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SENATE BILL No. 1247

May 4, 2000, Introduced by Senators SIKKEMA, MC MANUS, EMMONS, GOUGEON,
STILLE, GAST, ROGERS, SCHWARZ, KOIVISTO, HAMMERSTROM and
GOSCHKA and referred to the Committee on Farming, Agribusiness and Food Systems.

A bill to anend 1994 PA 451, entitled
“"Natural resources and environnental protection act,"”
(MCL 324.101 to 324.90106) by adding part 362.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
PART 362 AGRI CULTURAL PRESERVATI ON FUND
SEC. 36201. AS USED IN TH S PART:
(A) "AGRI CULTURAL CONSERVATI ON EASEMENT" MEANS A CONVEYANCE,

BY A WRI TTEN | NSTRUMENT, | N WH CH, SUBJECT TO PERM TTED USES, THE

OMER RELI NQUI SHES TO THE PUBLI C I N PERPETU TY H S OR HER DEVEL-
OPMENT RI GHTS AND MAKES A COVENANT RUNNI NG W TH THE LAND NOT TO
UNDERTAKE DEVEL OPMENT.

(B) "AGRI CULTURAL USE" MEANS SUBSTANTI ALLY UNDEVELOPED LAND
DEVOTED TO THE PRODUCTI ON OF PLANTS AND ANI MALS USEFUL TO HUMANS,
I NCLUDI NG FORAGES AND SCD CROPS; GRAINS, FEED CROPS, AND FI ELD
CROPS; DAI RY AND DAI RY PRODUCTS; POULTRY AND POULTRY PRCDUCTS;
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LI VESTOCK, | NCLUDI NG BREEDI NG AND GRAZI NG OF CATTLE, SW NE,
CAPTI VE CERVI DAE, AND SI M LAR ANI MALS; BERRI ES; HERBS; FLOWERS;
SEEDS; GRASSES; NURSERY STOCK; FRU TS; VECGETABLES; CHRI STMAS
TREES; AND OTHER SI M LAR USES AND ACTIVITIES. AGRI CULTURAL USE
| NCLUDES USE IN A FEDERAL ACREAGE SET- ASI DE PROGRAM OR A FEDERAL
CONSERVATI ON RESERVE PROGRAM  AGRI CULTURAL USE DOES NOT | NCLUDE
THE MANAGEMENT AND HARVESTI NG OF A WOODLOT.

(© "BOARD' MEANS THE AGRI CULTURAL PRESERVATI ON FUND BOARD
CREATED | N SECTI ON 36204.

(D) "COW SSI ON' MEANS THE COVM SSI ON OF AGRI CULTURE.

(E) " DEPARTMENT" MEANS THE DEPARTMENT OF AGRI CULTURE.

(F) "DEVELOPMENT" MEANS AN ACTI VI TY THAT MATERI ALLY ALTERS
OR AFFECTS THE EXI STI NG CONDI TI ONS OR USE OF ANY LAND | N A MANNER
THAT |I'S | NCONSI STENT W TH AN AGRI CULTURAL USE.

(G "DEVELOPMENT RI GHTS" MEANS AN | NTEREST | N LAND THAT
I NCLUDES THE RI GHT TO CONSTRUCT A BUI LDI NG OR STRUCTURE, TO
| MPROVE LAND FOR DEVELOPMENT, OR TO DI VI DE A PARCEL FOR DEVELOP-
MENT PURPOSES.

(H "FARMLAND' MEANS 1 OR MORE OF THE FOLLOW NG

(i) A FARM OF 40 OR MORE ACRES IN 1 OMNERSHI P, W TH 51% OR
MORE OF THE LAND AREA DEVOTED TO AN AGRI CULTURAL USE.

(i) A FARMOF 5 ACRES OR MORE IN 1 OANERSHI P, BUT LESS THAN
40 ACRES, WTH 51% OR MORE OF THE LAND AREA DEVOTED TO AN AGRI -
CULTURAL USE, THAT HAS PRODUCED A GROSS ANNUAL | NCOVE FROM AGRI -
CULTURE OF $200. 00 PER YEAR OR MORE PER ACRE OF CLEARED AND TI L-
LABLE LAND. A FARM DESCRI BED I N TH S SUBPARAGRAPH ENRCLLED I N A
FEDERAL ACREAGE SET ASI DE PROGRAM OR A FEDERAL CONSERVATI ON
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3
RESERVE PROGRAM | S CONSI DERED TO HAVE PRODUCED A GROSS ANNUAL
| NCOVE FROM AGRI CULTURE OF $200. 00 PER YEAR OR MORE PER ACRE OF
CLEARED AND TI LLABLE LAND.

(iii) A FARM DESI GNATED BY THE DEPARTMENT OF AGRI CULTURE AS
A SPECI ALTY FARM IN 1 OMERSH P THAT HAS PRODUCED A GROSS ANNUAL
| NCOVE OF $2, 000. 00 OR MORE FROM AN AGRI CULTURAL USE. SPECI ALTY
FARMS | NCLUDE, BUT ARE NOT LIM TED TO, GREENHOUSES; EQUI NE BREED-
I NG AND GRAZI NG THE BREEDI NG AND GRAZI NG OF CERVI DAE, PHEASANTS,
AND OTHER GAME ANI MALS; BEES AND BEE PRODUCTS; MJSHROOMS; AQUA-
CULTURE; AND OTHER SI M LAR USES AND ACTI VI Tl ES.

(iv) PARCELS OF LAND IN 1 OMNERSH P THAT ARE NOT CONTI GUOUS
BUT WHI CH CONSTI TUTE AN | NTEGRAL PART OF A FARM NG OPERATI ON
BEI NG CONDUCTED ON LAND OTHERW SE QUALI FYI NG AS FARMLAND MAY BE
| NCLUDED | N AN APPLI CATI ON UNDER THI S PART.

(1) "FUND' MEANS THE AGRI CULTURAL PRESERVATI ON FUND CREATED
I N SECTI ON 36202.

(J) "GRANT" MEANS A GRANT FOR THE PURCHASE OF AN AGRI CULTURE
CONSERVATI ON EASEMENT UNDER THI S PART.

(K) "OAWNER' MEANS A PERSON HAVI NG A FREEHOLD ESTATE I N LAND
COUPLED W TH POSSESSI ON AND ENJOYMENT. |F LAND IS SUBJECT TO A
LAND CONTRACT, OWNER MEANS THE VENDEE | N AGREEMENT W TH THE
VENDOR.

(1) "PERM TTED USE" MEANS ANY USE EXPRESSLY AUTHORI ZED
W TH N AN AGRI CULTURE CONSERVATI ON EASEMENT CONSI STENT W TH THE
FARM NG OPERATI ON OR THAT DOES NOT ADVERSELY AFFECT THE PRODUC-
TIVITY OF THE FARMLAND. STORAGE, RETAIL OR WHOLESALE MARKETI NG,
OR PROCESSI NG OF AGRI CULTURAL PRODUCTS | S A PERM TTED USE IN A
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4
FARM NG OPERATI ON | F MORE THAN 50% OF THE STORED, PROCESSED, OR
MERCHANDI SED PRODUCTS ARE PRCODUCED BY THE FARM OPERATOR FOR AT
LEAST 3 OF THE | MVEDI ATELY PRECEDI NG 5 YEARS. PERM TTED USE

I NCLUDES O L AND GAS EXPLORATI ON AND EXTRACTI ON, BUT DOES NOT

| NCLUDE OTHER M NERAL DEVELOPMENT THAT IS | NCONSI STENT W TH AN
AGRI CULTURAL USE.

SEC. 36202. (1) THE AGRI CULTURAL PRESERVATI ON FUND | S CRE-
ATED WTH N THE STATE TREASURY.

(2) THE STATE TREASURER MAY RECElI VE MONEY OR OTHER ASSETS
FROM ANY SOURCE FOR DEPCSI T I NTO THE FUND, | NCLUDI NG G FTS,
BEQUESTS, AND OTHER DONATI ONS. THE STATE TREASURER SHALL DI RECT
THE | NVESTMENT OF THE FUND AND SHALL CREDI T TO THE FUND | NTEREST
AND EARNI NGS FROM FUND | NVESTMENTS.

(3) MONEY IN THE FUND AT THE CLOSE OF THE FI SCAL YEAR SHALL
REMAIN | N THE FUND AND SHALL NOT LAPSE TO THE GENERAL FUND.

(4) MONEY IN THE FUND MAY BE EXPENDED, UPON APPROPRI ATI ON,
FOLLOW NG APPROVAL OF THE BOARD AND THE COWM SSI ON, AS FOLLOWE:

(A) NOT MORE THAN $700, 000. 00 ANNUALLY FOR THE ADM NI STRA-
TI VE COSTS OF THE DEPARTMENT AND THE BOARD | N | MPLEMENTI NG THI S
PART AND PART 361. HOWEVER, |F DEPGCSI TS | NTO THE FUND DURI NG ANY
G VEN FI SCAL YEAR EXCEED $8, 750, 000. 00, UP TO 8% OF THE DEPCSI TS
MAY BE EXPENDED FOR ADM NI STRATI VE COSTS PURSUANT TO THI S
SUBDI VI SI ON.

(B) AFTER EXPENDI TURES FOR THE ADM NI STRATI VE COSTS UNDER
SUBDI VI SION (A), MONEY IN THE FUND MAY BE USED FOR THE FOLLOW NG
PURPOSES:
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(i) TO PROVI DE GRANTS TO COUNTI ES PURSUANT TO
SECTI ON 36203.

(i) FOR CREDI TS UNDER SECTI ON 36205(5) | F AUTHORI ZED UNDER
SECTI ON 36205(5) .

(iii) FOR THE DEPARTMENT TO APPLY TOWARD THE LOCAL MATCH
REQUI RED OF COUNTI ES UNDER PART 19 FOR A GRANT FROM THE NATURAL
RESOURCES TRUST FUND TO PURCHASE DEVELOPMENT Rl GHTS ON FARMLAND.
HOWEVER, MONEY SHALL ONLY BE EXPENDED UNDER THI'S SUBDI VI SION | F
THE BOARD APPROVES | TS USE FOR THI S PURPOSE AT LEAST 120 DAYS
PRI OR TO THE DEADLI NE FOR SUBM TTI NG AN APPLI CATI ON FOR A GRANT
UNDER PART 19. |F MONEY |'S APPROPRI ATED FOR THE PURPOSE OF THI S
SUBDI VI SI ON, THE AMOUNT THAT A COUNTY |'S ELI G BLE TO RECEI VE
SHALL NOT EXCEED 5% OF THE AMOUNT OF MONEY COLLECTED BY THE
COUNTY UNDER THE AGRI CULTURAL PROPERTY RECAPTURE ACT.

(C) AFTER EXPENDI TURES UNDER SUBDI VI SI ONS (A) AND (B) HAVE
BEEN MADE, |F THE AMOUNT OF REMAI NI NG MONEY | N THE FUND EXCEEDS
$10, 000, 000. 00, MONEY | N THE FUND MAY BE USED PURSUANT TO
SECTI ON 36111B FOR THE ACQUI SI TI ON OF DEVELOPMENT Rl GHTS OR AGRI -
CULTURAL CONSERVATI ON EASEMENTS.

(5) EXPENDI TURES OF MONEY | N THE FUND AS PROVIDED IN THI S
PART ARE CONSI STENT W TH THE STATE S | NTEREST | N PRESERVI NG FARM
LAND AND ARE DECLARED TO BE FOR AN | MPORTANT PUBLI C PURPOSE.

SEC. 36203. (1) THE DEPARTMENT SHALL ESTABLISH A GRANT PRO
GRAM TO PROVI DE GRANTS TO ELI G BLE COUNTI ES FOR THE PURCHASE OF
AGRI CULTURAL CONSERVATI ON EASEMENTS.

(2) A GRANT APPLI CATI ON SHALL BE SUBM TTED BY THE COUNTY
BOARD OF COWM SS| ONERS OF THE COUNTY APPLYI NG FOR THE GRANT. A
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COUNTY BOARD OF COW SSIONERS |S ELI G BLE TO SUBM T A GRANT
APPLI CATI ON UNDER THI S SECTION | F ALL OF THE FOLLOW NG REQUI RE-
MENTS HAVE BEEN MET:

(A) THE COUNTY HAS ESTABLI SHED A COUNTY AGRI CULTURAL PRESER-
VATI ON BOARD UNDER SUBSECTI ON (5) .

(B) THE COUNTY HAS ADOPTED A DEVELOPMENT RI GHTS ORDI NANCE
PROVI DI NG FOR A PURCHASE OF DEVELOPMENT RI GHTS PROGRAM PURSUANT
TO THE COUNTY ZONI NG ACT, 1943 PA 183, MCL 125.201 TO 125. 240,
THAT CONTAINS ALL OF THE FOLLOW NG

(i) AN APPLI CATI ON PROCEDURE.

(ii) THE CRITERI A FOR A SCORI NG SYSTEM TO BE APPROVED BY
BOTH THE COUNTY AGRI CULTURAL PRESERVATI ON BOARD AND THE COUNTY
BOARD OF COWM SSI ONERS, FOR PARCEL SELECTI ONS W THI N THE COUNTY.

(iii) A METHOD TO ESTABLI SH THE PRI CE TO BE PAI D FOR DEVEL-
OPMENT RI GHTS, VWH CH MAY | NCLUDE AN APPRAI SAL, BI DDI NG OR
FORMULA- BASED PROCESS.

(iv) PRI ORI TY CONSI DERATI ON FOR TOMNSHI PS, CITIES, OR VIL-
LAGES THAT HAVE PROVI DED ADDI TI ONAL MATCHI NG FUNDS FOR THE PUR-
CHASE OF DEVELOPMENT RI GHTS OR HAVE ESTABLI SHED AGRI CULTURAL
DI STRI CTS.

(© THE COUNTY HAS ADOPTED, W THI N THE LAST 10 YEARS, A COu
PREHENSI VE LAND USE PLAN THAT | NCLUDES A PLAN FOR AGRI CULTURAL
PRESERVATI ON.

(3) AN APPLI CATI ON FOR A GRANT SHALL BE SUBM TTED ON A FORM
PRESCRI BED BY THE DEPARTMENT. THE GRANT APPLI CATI ON SHALL
| NCLUDE AT A MNMUM A LI ST OF THE PARCELS PROPCSED FOR
ACQUI SI TI ON OF AGRI CULTURAL CONSERVATI ON EASEMENTS, THE SI ZE AND

05514 99 **~*



© 00 N oo o B~ W N P

N N NN N NN P P P P P P P PP
o 0~ W N P O © 0 N O 0o M W N P O

7

LOCATI ON OF EACH PARCEL, THE AMOUNT OF LOCAL NMATCHI NG FUNDS, AND
THE ESTI MATED ACQUI SI TI ON VALUE OF THE AGRI CULTURAL CONSERVATI ON
EASEMENTS.

(4) UPON RECEI PT OF GRANT APPLI CATI ONS PURSUANT TO
SUBSECTI ON (3), THE DEPARTMENT SHALL FORWARD THOSE GRANT APPLI CA-
TIONS TO THE BOARD FOR CONSI DERATI ON UNDER SECTI ON 36205.

(5) A COUNTY MAY ESTABLI SH A COUNTY AGRI CULTURAL PRESERVA-
TI ON BOARD. A COUNTY AGRI CULTURAL PRESERVATI ON BOARD SHALL CON-
SIST OF NOI MORE THAN 7 MEMBERS | NCLUDI NG 1 MEMBER REPRESENTI NG
DEVELOPMENT | NTERESTS AND 1 MEMBER OF A TOMSH P BOARD FROM A
TOMSH P WTH N THE COUNTY. A MAJORITY OF MEMBERS OF THE COUNTY
AGRI CULTURAL PRESERVATI ON BOARD SHALL REPRESENT AGRI CULTURAL
| NTERESTS. THE COUNTY AGRI CULTURAL PRESERVATI ON BOARD SHALL PRO-
VI DE RECOMVENDATI ONS, | N ACCORDANCE W TH THE COUNTY ORDI NANCE, TO
THE COUNTY BOARD OF COWM SSI ONERS ON THE SELECTI ON OF PARCELS TO
BE | NCLUDED | N THE GRANT APPLI CATI ON SUBM TTED UNDER THI S
SECTI ON.

SEC. 36204. (1) THE AGRI CULTURAL PRESERVATI ON FUND BOARD | S
CREATED W THI N THE DEPARTIMENT.

(2) THE BOARD SHALL CONSI ST OF THE FOLLOW NG MEMBERS:

(A) THE DI RECTOR OF THE DEPARTMENT OR HI' S OR HER DESI GNEE.

(B) THE DI RECTOR OF THE DEPARTMENT OF NATURAL RESOURCES OR
H S OR HER DESI G\EE.

(© FIVE I NDI VI DUALS APPO NTED BY THE GOVERNOR AS FOLLOWE:

(i) TWO | NDI VI DUALS REPRESENTI NG AGRI CULTURAL | NTERESTS.

(i) TWO | NDI VI DUALS REPRESENTI NG CONSERVATI ON | NTERESTS.
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(iii) ONE | NDI VI DUAL REPRESENTI NG THE GENERAL PUBLI C.

(D) I N ADDI TION TO THE MEMBERS DESCRI BED | N SUBDI VI SI ONS ( A)
TO (C), THE DI RECTOR OF THE DEPARTMENT MAY APPOI NT 2 | NDI VI DUALS
W TH KNOALEDGE AND EXPERTI SE | N AGRI CULTURE OR LAND USE, OR LOCAL
GOVERNMVENT, AS NONVOTI NG MEMBERS.

(3) THE MEMBERS FI RST APPOI NTED TO THE BOARD SHALL BE
APPOl NTED W THI N 60 DAYS AFTER THE EFFECTI VE DATE OF THI S
SECTI ON.

(4) MEMBERS OF THE BOARD APPOI NTED UNDER SUBSECTI ON (2) (C)
AND (D) SHALL SERVE FOR TERVB OF 4 YEARS OR UNTIL A SUCCESSCR IS
APPOl NTED, WHI CHEVER | S LATER HOWEVER, OF THE MEMBERS FI RST
APPOl NTED UNDER SUBSECTI ON (2)(C), 1 SHALL BE APPO NTED FOR A
TERM OF 2 YEARS, 2 SHALL BE APPOI NTED FOR TERMS OF 3 YEARS, AND 2
SHALL BE APPOI NTED FOR TERMB OF 4 YEARS.

(5) A MAJORI TY OF THE MEMBERS OF THE BOARD CONSTI TUTE A
QUORUM FOR THE TRANSACTI ON OF BUSI NESS AT A MEETI NG OF THE
BOARD. A MAJORITY OF THE MEMBERS PRESENT AND SERVI NG ARE
REQUI RED FOR OFFI Cl AL ACTI ON OF THE BOARD.

(6) MEMBERS OF THE BOARD SHALL SERVE W THOUT COVPENSATI ON.
HOWEVER, MEMBERS OF THE BOARD MAY BE REI MBURSED FOR THEI R ACTUAL
AND NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE OF THEI R OFFI -
Cl AL DUTI ES AS MEMBERS OF THE BOARD.

(7) THE BOARD SHALL ANNUALLY ELECT A CHAI RPERSON AND A
VI CE- CHAl RPERSON FROM AMONG | TS MEMBERS.

(8) THE BOARD MAY REMOVE A MEMBER OF THE BOARD FOR | NCOVPE-
TENCY, DERELICTION OF DUTY, MALFEASANCE, M SFEASANCE, OR
NONFEASANCE | N OFFI CE, OR ANY OTHER GOOD CAUSE.
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(9) A VACANCY ON THE BOARD SHALL BE FI LLED FOR THE UNEXPI RED
TERM I N THE SAME MANNER AS THE ORI G NAL APPO NTMENT.

SEC. 36205. (1) AN APPLI CATI ON SUBM TTED TO THE BOARD UNDER
SECTI ON 36203 SHALL BE EVALUATED ACCORDI NG TO SELECTI ON CRI TERI A
ESTABLI SHED BY THE BOARD. THE CRI TERI A SHALL PLACE A PRIORITY ON
THE PRESERVATI ON OF FARMLAND THAT MEETS 1 OR MORE OF THE
FOLLOW NG

(A) FARMLAND THAT HAS A PRODUCTI VE CAPACI TY SU TED FOR THE
PRODUCTI ON OF FEED, FOOD, AND FI BER.

(B) FARMLAND THAT WOULD COVPLEMENT AND | S PART OF A DOCU-
MENTED, LONG RANGE EFFORT OR PLAN FOR LAND PRESERVATI ON BY THE
COUNTY IN WH CH THE FARMLAND | S LOCATED CONSI STENT W TH THE
COUNTY' S COMPREHENSI VE LAND USE PLAN.

(© FARMLAND THAT IS LOCATED W THI N AN AGRI CULTURAL DI STRI CT
ESTABLI SHED UNDER PART 361 OR AN AREA THAT COVPLEMENTS OTHER LAND
PROTECTI ON EFFORTS BY CREATI NG A BLOCK OF FARMLAND THAT | S
SUBJECT TO AN AGRI CULTURAL CONSERVATI ON EASEMENT UNDER THI S PART
OR PART 361 OR A RESOURCE CONSERVATI ON EASEMENT UNDER PART 19.

(D) FARMLAND THAT IS FACED W TH DEVELOPMENT PRESSURE THAT
W LL PERVANENTLY ALTER THE ABI LI TY FOR THAT FARMLAND TO BE USED
FOR PRODUCTI VE AGRI CULTURAL ACTIVITY.

(E) FARMLAND I N WHI CH A LARGER AMOUNT THAN THE M NI MUM
REQUI RED UNDER SUBSECTI ON (4) OF MATCHI NG FUNDS OR A LARCER PER-
CENTAGE OF THE AGRI CULTURAL CONSERVATI ON EASEMENT VALUE IS PRO-

VI DED BY SOQURCES OTHER THAN THE FUND.
(F) OTHER FACTORS CONSI DERED | MPORTANT BY THE BOARD.

05514 99 **~*



© 00 N oo o B~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

10

(2) AFTER REVI EW NG GRANT APPLI CATI ONS FOR THE ACQUI SI TI ON
OF AGRI CULTURAL CONSERVATI ON EASEMENTS AND EVALUATI NG THEM
ACCORDI NG TO THE CRI TERI A ESTABLI SHED | N SUBSECTION (1), THE
BOARD SHALL DETERM NE WHI CH GRANTS SHOULD BE APPROVED AND THE
AMOUNT OF THE GRANTS AND SHALL SUBM T A REPORT CONTAI NI NG THI S
I NFORVATI ON TO THE COMM SSI ON.

(3) SUBJECT TO SUBSECTI ON (5), A GRANT SHALL NOT EXCEED 75%
OF THE PURCHASE PRI CE OF AN AGRI CULTURAL CONSERVATI ON EASEMENT.
THE BOARD MAY ESTABLI SH A MAXI MUM AMOUNT PER ACRE THAT MAY BE
EXPENDED W TH MONEY FROM THE FUND FOR THE PURCHASE OF AGRI CUL-
TURAL CONSERVATI ON EASEMENTS.

(4) SUBJECT TO SUBSECTI ON (5), A GRANT SHALL REQUI RE THAT AT
LEAST 25% OF THE COST OF ACQUI RI NG AN AGRI CULTURAL CONSERVATI ON
EASEMENT SHALL BE PROVI DED BY THE COUNTY BOARD OF COMM SSI ONERS,
THE GOVERNI NG BODY OF A MUNI Cl PALI TY WTHI N THE COUNTY, THE LAND-
OMER, OR ANOTHER PERSON.

(5) AT LEAST 120 DAYS BEFORE THE DEADLI NE FOR SUBM TTI NG
APPLI CATI ONS FOR GRANTS, THE BOARD MAY AUTHORI ZE THE USE OF ADDI -
TI ONAL MONEY FROM THE FUND AS A CREDI T TOMRD THE MATCH REQUI RED
| N SUBSECTION (4). THE AMOUNT OF THE CREDI TS SHALL NOT EXCEED
20% OF THE REVENUE COLLECTED DURI NG THE PREVI QUS FI SCAL YEAR BY
THE COUNTY SUBM TTI NG THE GRANT APPLI CATI ON UNDER THE AGRI CUL-
TURAL PROPERTY RECAPTURE ACT. A CREDIT UNDER THI S SUBSECTI ON
SHALL BE APPLI ED TO ALL GRANT AWARDS MADE DURI NG THE AWARD
PERI OD.

SEC. 36206. (1) UPON APPROVAL BY THE BOARD, THE DEPARTMENT
SHALL DI STRI BUTE THE GRANTS TO THE COUNTI ES AWARDED THE GRANTS.
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11
THE DEPARTMENT SHALL CONDI TI ON THE RECEI PT OF A GRANT UPON THE
DEPARTMENT' S APPROVAL OF THE AGRI CULTURAL CONSERVATI ON EASEMENTS
BEI NG ACQUI RED.

(2) I'N REVIEW NG PERM TTED USES CONTAI NED W THI N AN AGRI CUL-
TURAL CONSERVATI ON EASEMENT UNDER SUBSECTI ON (1), THE DEPARTMENT
SHALL CONSI DER ALL OF THE FOLLOW NG

(A) WHETHER THE PERM TTED USES ADVERSELY AFFECT THE PRODUC-
TIVITY OF FARMLAND.

(B) WHETHER THE PERM TTED USES MATERI ALLY ALTER OR NEGA-

TI' VELY AFFECT THE EXI STI NG CONDI TI ONS OR USE OF THE LAND.

(© WHETHER THE PERM TTED USES RESULT IN A MATERI AL ALTER-
ATI ON OF AN EXI STI NG STRUCTURE TO A NONAGRI CULTURAL USE.

(D) WHETHER THE PERM TTED USES CONFORM W TH ALL APPLI CABLE
FEDERAL, STATE, AND LOCAL LAWS AND ORDI NANCES.

(3) AN ACRI CULTURAL CONSERVATI ON EASEMENT ACQUI RED UNDER
TH' S PART SHALL BE HELD JO NTLY BY THE STATE AND THE COUNTY BOARD
OF COW SSI ONERS OF THE COUNTY I N WH CH THE LAND SUBJECT TO THE
AGRI CULTURAL CONSERVATI ON EASEMENT |S LOCATED. HOWAEVER, THE
STATE MAY DELEGATE ENFORCEMENT AUTHORITY OF 1 OR MORE AGRI CUL-
TURAL CONSERVATI ON EASEMENTS TO THE COUNTY BOARDS OF COWM SSI ON-
ERS OF THE COUNTIES I'N WH CH THE AGRI CULTURAL CONSERVATI ON EASE-
MENTS ARE LOCATED.

(4) THE DEPARTMENT MAY ACCEPT CONTRI BUTI ONS OF ALL OR A POR-
TION OF THE DEVELOPMENT RI GHTS TO 1 OR MORE PARCELS OF LAND AS
PART OF A TRANSACTI ON FOR THE PURCHASE OF AN AGRI CULTURAL CONSER-
VATI ON EASEMENT.
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(5) A COUNTY THAT PURCHASES AN AGRI CULTURAL CONSERVATI ON
EASEMENT W TH MONEY FROM A GRANT MAY PURCHASE THE AGRI CULTURAL
CONSERVATI ON EASEMENT THROUGH AN | NSTALLMENT PURCHASE AGREEMENT
UNDER TERMS NEGOTI ATED BY THE COUNTY.

SEC. 36208.

MENT THI S PART.

THE DEPARTMENT MAY PROMULGATE RULES TO | MPLE-

Enacting section 1. This anendatory act does not take

effect unless all of the follow ng occur:

(a) Senate

(b) Senate

(c) Senate

Bill No. 1245
of the 90th Legislature is enacted into | aw.
Bill No. 1246
of the 90th Legislature is enacted into | aw.

Joint Resolution Mof the 90th Legislature

14 becones a part of the state constitution of 1963 as provided in

15

section 1 of article XIl of the state constitution of 1963.
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