SENATE BILL No. 1263

A W N B

SENATE BILL No. 1263

May 11, 2000, Introduced by Senators DINGELL, HOFFMAN and DUNASKISS and referred
to the Committee on Technology and Energy.

Abill to anend 1939 PA 3, entitled

"An act to provide for the regulation and control of public util-
ities and other services affected with a public interest within
this state; to create a public service conm ssion and to pre-
scribe and define its powers and duties; to abolish the chi gan
public utilities comm ssion and to confer the powers and duties
vested by |law therein on the public service conm ssion; to pro-
vide for the continuance, transfer, and conpletion of certain
matters and proceedi ngs; to abolish automatic adjustnent clauses;
to prohibit rate increases wi thout notice and hearing; to qualify
resi denti al ener?y conservation prograns pernmtted under state
law for certain federal exenption; to provide for a restructuring
of rates for certain utilities; to encourage the utilization of
resource recovery facilities; to provide for appeals; to provide
appropriations; to declare the effect of this act; to prescribe
penalties; and to repeal all acts contrary to this act,"”

(MCL 460.1 to 460.8) by adding sections 10p and 10g.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 10P. (1) THE COWM SSI ON SHALL REQUI RE THAT EACH ELEC
TRI C UTILITY OPERATING IN THI S STATE ESTABLI SH AN | NDUSTRY WORKER
TRANSI TI ON PROGRAM THAT SHALL, | N CONSULTATI ON W TH EMPLOYEES OR
APPLI CABLE COLLECTI VE BARGAI NI NG REPRESENTATI VES, PROVI DE SKI LLS
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UPGRADES, APPRENTI CESH P AND TRAI NI NG PROGRAMS, VOLUNTARY
SEPARATI ON PACKAGES CONSI STENT W TH REASONABLE BUSI NESS PRAC-
TI CES, AND JOB BANKS TO COORDI NATE AND ASSI ST PLACEMENT OF
EMPLOYEES | NTO COMPARABLE EMPLOYMENT AT NO LESS THAN THE WAGE
RATES AND SUBSTANTI ALLY EQUI VALENT FRI NGE BENEFI TS RECEI VED
BEFORE THE TRANSI TI ON.

(2) STRANDED COSTS SHALL | NCLUDE AUDI TED AND VERI FI ED
EMPLOYEE- RELATED RESTRUCTURI NG COSTS THAT ARE | NCURRED AS A
RESULT OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON, | NCLUDI NG
EMPLOYEE SEVERANCE COSTS, EMPLOYEE RETRAI NI NG PROGRAMS, EARLY
RETI REMENT PROGRAMS, OUTPLACEMENT PROGRAMS, AND SI M LAR COSTS AND
PROGRAMS, THAT HAVE BEEN APPROVED AND FOUND TO BE PRUDENTLY
| NCURRED BY THE COWM SSI ON.

(3) I'N THE EVENT OF A SALE, PURCHASE, OR ANY OTHER TRANSFER
OF OWNERSHI P OF 1 OR MORE M CHI GAN DI VI SI ONS OR BUSI NESS UNI TS,
OR GENERATI NG STATI ONS OR GENERATI NG UNI'TS, OF AN ELECTRI C UTI LI -
TY, TO EITHER A TH RD PARTY OR A UTILITY SUBSI DI ARY, THE ELECTRI C
UTILITY' S CONTRACT AND AGREEMENTS W TH THE ACQUI RI NG ENTI TY OR
PERSONS SHALL REQUI RE ALL OF THE FOLLOW NG

(A) THAT THE ACQUI RING ENTI TY OR PERSONS HI RE A SUFFI Cl ENT
NUMBER OF NONSUPERVI SOCRY EMPLOYEES TO SAFELY AND RELI ABLY OPERATE
AND MAI NTAIN THE STATION, DI VISIQN, OR UNIT BY MAKI NG OFFERS OF
EMPLOYMENT TO THE NONSUPERVI SORY WORKFORCE OF THE ELECTRIC
UTILITY' S DI VISION, BUSINESS UNI T, GENERATI NG STATI ON, OR GENER-
ATI NG UNI'T.

(B) THAT THE ACQUI RI NG ENTI TY OR PERSONS NOT EMPLOY
NONSUPERVI SORY EMPLOYEES FROM QUTSI DE THE ELECTRI C UTILITY' S
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WORKFORCE UNLESS OFFERS OF EVMPLOYMENT HAVE BEEN MADE TO ALL
QUALI FI ED NONSUPERVI SORY EMPLOYEES OF THE ELECTRI C UTI LI TY.

(© THAT THE ACQUI RI NG ENTI TY OR PERSONS HAVE A DI SPUTE RES-
OLUTI ON MECHANI SM CULM NATI NG | N A FI NAL AND BI NDI NG DECI SI ON BY
A NEUTRAL THI RD PARTY FOR RESCLVI NG EMPLOYEE COMPLAI NTS OR DI S-
PUTES OVER WAGES, FRI NGE BENEFI TS, AND WORKI NG CONDI TI ONS.

(D) THAT THE ACQUI RI NG ENTI TY OR PERSONS OFFER EMPLOYMENT AT
NO LESS THAN THE WAGE RATES AND SUBSTANTI ALLY EQUI VALENT FRI NGE
BENEFI TS AND TERMS AND CONDI TI ONS OF EMPLOYMENT THAT ARE I'N
EFFECT AT THE TI ME OF TRANSFER OF OMNERSHI P OF THE DI VI SI ON,

BUSI NESS UNI' T, GENERATI NG STATI ON, OR GENERATI NG UNI'T. THE WAGE
RATES AND SUBSTANTI ALLY EQUI VALENT FRI NGE BENEFI TS AND TERMS AND
CONDI TI ONS OF EMPLOYMENT SHALL CONTI NUE FOR AT LEAST 30 MONTHS
FROM THE TI ME OF THE TRANSFER OF OWNERSHI P UNLESS THE EMPLOYEES,
OR WHERE APPLI CABLE COLLECTI VE BARGAI NI NG REPRESENTATI VE, AND THE
NEW EMPLOYER MUTUALLY AGREE TO DI FFERENT TERMS AND CONDI TI ONS OF
EMPLOYMENT W THI N THAT 30- MONTH PERI CD.

(4) THE ELECTRIC UTILITY SHALL OFFER A TRANSI TI ON PLAN TO
THOSE EMPLOYEES VWHO ARE NOT OFFERED JOBS BY THE ENTI TY BECAUSE
THE ENTI TY HAS A NEED FOR FEWER WORKERS. | F THERE | S LI TI GATI ON
CONCERNI NG THE SALE, OR OTHER TRANSFER OF OMNERSHI P OF THE ELEC-
TRIC UTILITY S D VI SI ONS, BUSI NESS UNI TS, GENERATI NG STATI ONS, OR
GENERATI NG UNI TS, THE 30- MONTH PERI OD UNDER SUBSECTI ON (3) WLL
BEG N ON THE DATE THE ACQUI RI NG ENTI TY OR PERSONS TAKE CONTROL OR
MANAGEMENT OF THE DI VI SI ONS, BUSI NESS UNI TS, GENERATI NG STATI ONS,
OR GENERATI NG UNI' TS OF THE ELECTRI C UTI LI TY.
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(5) THE COW SSI ON SHALL ADOPT GENERALLY APPLI CABLE SERVI CE
QUALI TY AND RELI ABI LI TY STANDARDS FOR THE TRANSM SSI ON AND
DI STRI BUTI ON SYSTEMS OF ELECTRI C UTI LI TIES AND OTHER ENTI TI ES
SUBJECT TO I'TS JURI SDI CTI ON AND | N CONJUNCTI ON W TH ANY PER-
FORMANCE RATE MAKI NG PLAN | MPLEMENTED, | NCLUDI NG BUT NOT LI M TED
TO, STANDARDS FOR CUSTOVER SATI SFACTI ON, SERVI CE OQUTAGES, DI STRI -
BUTI ON FACI LI TY UPGRADES, REPAI RS AND MAI NTENANCE, TELEPHONE
SERVI CE, BILLI NG SERVI CE, AND PUBLI C AND WORKER SAFETY. I N SET-
TI NG SERVI CE QUALI TY AND RELI ABI LI TY STANDARDS, THE COVWM SSI ON
SHALL CONSI DER SAFETY, COSTS, LOCAL GEOGRAPHY AND WEATHER, APPLI -
CABLE CODES, NATI ONAL ELECTRI C I NDUSTRY PRACTI CES, SOUND ENd -
NEERI NG JUDGVENT, AND EXPERI ENCE. THE COW SSI ON SHALL ALSO
ADOPT STANDARDS FOR OPERATI ONAL RELI ABI LI TY AND SAFETY DURI NG
PERI ODS OF EMERGENCY OPERATI ONS. | N CONNECTI ON W TH ANY PER-
FORMANCE BASED RATE MAKI NG PLAN, THE SERVI CE QUALITY AND RELI -

ABI LI TY STANDARDS SHALL | NCLUDE BENCHMARKS FOR EMPLOYEE STAFF
LEVELS AND EMPLOYEE TRAI NI NG PROGRANES.

(6) I'N COVPLYI NG WTH THE SERVI CE QUALI TY AND RELI ABI LI TY
STANDARDS AND EMPLOYEE BENCHMVARKS ESTABLI SHED UNDER THI S SECTI ON,
A JURI SDI CTI ONAL ENTI TY THAT MAKES A PERFORVMANCE BASED RATI NG
FI LI NG AFTER THE EFFECTI VE DATE OF THE ACT THAT ADDED THI S SEC
TI ON SHALL NOT BE ALLONED TO ENGAGE | N LABOR DI SPLACEMENT OR
REDUCTI ONS BELOW STAFFI NG LEVELS I N EXI STENCE ON JANUARY 1, 2000,
UNLESS ALLOWED BY A COLLECTI VE BARGAI NI NG AGREEMENT OR AGREEMENTS
BETWEEN THE ENTI TY AND THE APPLI CABLE ORGANI ZATI ON OR ORGANI ZA-

TI ONS REPRESENTI NG THE WORKERS, OR W TH THE APPROVAL OF THE
COW SSI ON FOLLOW NG NOTI CE AND HEARI NG AT WHI CH THE BURDEN SHALL
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BE UPON THE ENTITY TO DEMONSTRATE THAT THE STAFFI NG REDUCTI ONS
WOULD NOT ADVERSELY DI SRUPT SERVI CE QUALI TY AND RELI ABI LI TY STAN
DARDS AS ESTABLI SHED BY THE COMM SSI ON.  THI S PARAGRAPH DOES NOT
PREVENT REDUCTI ON OF FORCES BELOW THE JANUARY 1, 2000 LEVEL
THROUGH EARLY RETI REMENT AND SEVERANCES NEGOTI ATED W TH LABOR
ORGANI ZATI ONS.

(7) ANNUALLY, EACH JURI SDI CTI ONAL UTILITY OR ENTITY SHALL
FILE I TS PLAN WTH THE COW SSI ON DETAI LI NG THE | NSPECTI ON, MAI N-
TENANCE, REPAI R, AND REPLACEMENT ACTI ONS TO BE TAKEN TO COWPLY
W TH THE SERVI CE QUALI TY AND RELI ABI LI TY STANDARDS DURI NG THE
NEXT CALENDAR YEAR. EACH JURI SDI CTI ONAL ENTITY SHALL FILE A
REPORT W TH THE COVWM SSI ON DETAI LI NG | TS PERFORVMANCE | N RELATI ON
TO THE SERVI CE QUALI TY AND RELI ABI LI TY STANDARDS DURI NG THE PRI OR
CALENDAR YEAR. THE ANNUAL REPORTS SHALL CONTAI N QUTAGE DATA
BASED ON A STANDARD OQUTAGE REPORTI NG METHODOLOGY, | NCLUDI NG, BUT
NOT LIM TED TO DATA AS TO THE NUMBER OF OUTACGES EXPERI ENCED BY
CUSTOVERS, THE LENGIH OF QUTAGES BASED ON SYSTEM AVERAGE | NTER-
RUPTI ON FREQUENCY | NDI CES, SYSTEM AVERAGE | NTERRUPTI ON DURATI ON
I NDI CES, AND MOVENTARY AVERAGE | NTERRUPTI ON FREQUENCY | NDI CES,
THE TI VE OF QUTAGES, QUTAGE SEVERITY, THE | MPACT OF WEATHER CON-
DI TI ONS ON QUTAGES, AND YEAR- TO- YEAR COMPARI SONS.

(8) THE COVM SSI ON SHALL ANALYZE THE DATA TO DETERM NE
VWHETHER THE JURI SDI CTI ONAL ENTI TI ES ARE PROPERLY OPERATI NG AND
MAI NTAI NI NG THEI R SYSTEMS, ASSESS THE | MPACT OF DEREGULATI ON ON
RELI ABI LI TY, AND TAKE CORRECTI VE ACTI ON | F NEEDED.

(9) THE COWM SSI ON SHALL BE AUTHORI ZED TO LEVY A PENALTY
AGAI NST ANY JURI SDI CTI ONAL ENTI'TY WHI CH FAI LS TO MEET THE SERVI CE
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QUALI TY AND RELI ABI LI TY STANDARDS I N AN AMOUNT UP TO AND
I NCLUDI NG THE EQUI VALENT OF 2% OF | TS TRANSM SSI ON AND DI STRI BU-
TI ON SERVI CE REVENUES FOR THE PRECEDI NG CALENDAR YEAR

SEC. 10Q (1) A PERSON SHALL NOT ENGAGE I N THE BUSI NESS OF
AN ELECTRI C SUPPLI ER I N THI S STATE UNLESS THE PERSON OBTAI NS AND
MAI NTAINS A LI CENSE | SSUED UNDER THI S ACT.

(2) AN APPLI CATI ON FOR ELECTRI C SUPPLI ER LI CENSE SHALL
| NCLUDE ALL OF THE FOLLOW NG

(A) BE IN WRITING ON A FORM APPROVED BY THE COWM SSI ON.

(B) BE VERI FI ED BY OATH OR AFFI RVATI ON.

(C) CONTAIN ALL | NFORVATI ON THAT THE COWM SSI ON REQUI RES.

(3) I'N ADDI TI ON TO ANY OTHER | NFORVATI ON REQUI RED BY THE
COMM SSI ON | N CONNECTI ON W TH A LI CENSI NG APPLI CATI ON, THE APPLI -
CANT SHALL BE REQUI RED TO DO BOTH OF THE FOLLOW NG

(A) DI SCLOSE WHETHER THE APPLI CANT, ANY MEMBER OF | TS BOARD
OF DI RECTORS, OR ANY OF I TS OFFI CERS OR MANAG NG AGENTS HAVE BEEN
OR ARE THE SUBJECT OF ANY FEDERAL, STATE, OR LOCAL GOVERNMENT
I NVESTI GATI ON, LI CENSE REVOCATI ON PRCCEEDI NG OR LAWBUI T, OR ANY
VI OLATI ONS OR PENDI NG CHARGES CONCERNI NG ANY FEDERAL, STATE, OR
LOCAL LAWS, CODES, RULES, OR REGULATI ONS, WTH N THE LAST 10
YEARS.

(B) PROVI DE | NFORVATI ON, | NCLUDE | NFORMATI ON AS TO THE
APPLI CANT" S SAFETY RECORD AND I TS H STORY OF SERVI CE QUALI TY AND
RELI ABI LI TY, AS TO THE APPLI CANT' S TECHNI CAL ABI LI TY, AS DEFI NED
UNDER REGULATI ONS OF THE COW SSI ON, TO SAFELY AND RELI ABLY GEN-
ERATE OR OTHERW SE OBTAI N AND DELI VER ELECTRI CI TY AND PROVI DE ANY
OTHER PROPOSED SERVI CES.
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(4) THE COWM SSI ON SHALL REQUI RE, BY REGULATI ON OR ORDER,
THE FOLLOW NG BEFORE | SSUI NG A LI CENSE:

(A) REQUI RE PROOF OF FI NANCI AL | NTEGRITY.

(B) REQUIRE A LI CENSEE OR APPLI CANT TO POST A BOND OR OTHER
SI'M LAR | NSTRUMENT, 1F, I N THE COW SSI ON' S JUDGVENT, THE BOND OR
SI'M LAR | NSTRUVENT | S NECESSARY TO | NSURE AN ELECTRI CI TY
SUPPLI ER'S FI NANCI AL | NTEGRI TY.

(© REQUI RE A LICENSEE OR APPLI CANT TO DO ALL OF THE
FOLLOW NG

(i) PROVI DE PROCF THAT I T HAS PROPERLY REAQ STERED TO DO
BUSI NESS IN THI S STATE.

(i) AGREE TO BE SUBJECT TO ALL APPLI CABLE TAXES OF THE
STATE.

(iii) COLLECT AND REM T TO LOCAL UNI TS OF GOVERNVENT ALL
APPLI CABLE USE TAX

(D) ADOPT ANY OTHER REQUI REMENTS THE COMM SSI ON FI NDS TO BE
N THE PUBLI C | NTEREST, WH CH MAY | NCLUDE DI FFERENT REQUI REMENTS
FOR ELECTRI C SUPPLI ERS THAT SERVE ONLY LARGE CUSTOMERS.

(5) EACH ELECTRI C SUPPLI ER SHALL DEMONSTRATE TO THE COWM S-
SION THE COMPETENCE OF | TS EMPLOYEES TO WORK | N THE ELECTRI C
| NDUSTRY | N ORDER TO OBTAI N AND MAI NTAIN AN ELECTRI C SUPPLI ER
LI CENSE. THE KNOALEDGE, SKILL, AND COVWPETENCE LEVELS TO BE
DEMONSTRATED SHALL BE CONSI STENT W TH THOSE GENERALLY REQUI RED OF
OR BY THE ELECTRIC UTILITIES IN TH S STATE WTH RESPECT TO THEI R
EMPLOYEES. ADEQUATE DEMONSTRATI ON OF NECESSARY KNOWLEDGE, SKI LL,
AND COVPETENCE SHALL REQUI RE A SHOWN NG OF FACTORS | NCLUDI NG
COVPLETI ON BY THE EMPLOYEE OF AN ACCREDI TED OR OTHERW SE
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RECOGNI ZED APPRENTI CESH P PROGRAM FOR THE PARTI CULAR CRAFT,
TRADE, OR SKILL OR SPECI FI ED YEARS OF EMPLOYMENT W TH AN ELECTRI C
UTI LI TY PERFORM NG A PARTI CULAR WORK FUNCTI ON.

(6) TO | MPLEMENT REQUI REMENTS OF SUBSECTION (5), THE COW S-
SION, I N DETERM NI NG THAT AN APPLI CANT MEETS THE STANDARDS FOR
LI CENSI NG AS AN ELECTRI C SUPPLI ER, SHALL REQUI RE I N ADDI TION TO
ANY OTHER LI CENSI NG REQUI REMENTS THAT THE APPLI CANT DEMONSTRATE
THAT THE EMPLOYEES OF THE APPLI CANT THAT W LL BE | NSTALLI NG
OPERATI NG, AND MAI NTAI NI NG GENERATI ON, TRANSM SSI QN, OR DI STRI BU-
TION FACILITIES WTH N THI S STATE, OR ANY ENTITY WTH WH CH THE
APPLI CANT HAS CONTRACTED TO PERFORM THOSE FUNCTI ONS WTHI N THI S
STATE, HAVE THE REQUI SI TE KNOALEDGE, SKILLS, AND COVPETENCE TO
PERFORM THOSE FUNCTI ONS | N A SAFE AND RESPONS|I BLE MANNER | N ORDER
TO PROVI DE SAFE AND RELI ABLE SERVI CE.

(7) I'F AN APPLI CANT COWPLI ES W TH THE REQUI REMENTS OF SUB-
SECTI ONS (2) THROUGH (6), THE COWM SSI ON SHALL | SSUE A LI CENSE TO
ALLOW THE PERSON TO ENGAGE | N THE BUSI NESS OF AN ELECTRI C
SUPPLI ER.

(8) A LICENSE | SSUED UNDER THI' S SECTI ON MAY NOT BE TRANS-
FERRED W THOUT PRI OR COW SSI ON APPROVAL. AN ALTERNATI VE ELEC
TRI C SUPPLI ER SHALL NOT BE REQUI RED TO OBTAI N ANY CERTI FI CATE,

LI CENSE, OR AUTHORI ZATI ON OTHER THAN AS REQUI RED BY THI S
SECTI ON. A LI CENSED ALTERNATI VE ELECTRI C SUPPLI ER IS NOT A
PUBLI C UTI LI TY.

(9) I'N ADDI TI ON TO ANY OTHER PENALTI ES PROVI DED BY TH S ACT

OR LAW | F THE COW SSI ON FI NDS, AFTER NOTI CE AND HEARI NG THAT
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THERE HAS BEEN A VI OLATION OF THI S SECTION, |IT MAY DO 1 OR MCORE
OF THE FOLLOW NG

(A) 1 SSUE A CEASE AND DESI ST ORDER

(B) 1 SSUE A PRELI M NARY CEASE AND DESI ST ORDER I N THE SAME
MANNER AS PROVI DED UNDER SECTI ON 100,

(C) ORDER THE PERSON TO PAY A FINE OF NOT LESS THAN
$10, 000. 00 OR MORE THAN $50, 000. 00 PER DAY THAT THE PERSON IS I N
VI OLATION OF TH' S SECTI ON.

(D) ORDER THAT THE LI CENSE BE REVCKED

(10) THE COW SSI ON SHALL ESTABLI SH PROCEDURES WHI CH GOVERN
THE APPLI CATI ON AND GRANTI NG OF LI CENSES UNDER THI S SECTI ON
W TH N 60 DAYS OF THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT
ADDED THI S SECTI ON. BEFORE THAT DATE, ELECTRI C SUPPLI ERS WHO ARE
PROVI DI NG ELECTRI C GENERATI ON SERVI CE TO RETAIL CUSTOVERS IN TH' S
STATE OR WHO ARE ELI G BLE TO PROVI DE ELECTRI C GENERATI ON SERVI CE
TO RETAIL CUSTOVERS I N THI S STATE UNDER COW SSI ON APPROVED
DI RECT ACCESS PROGRAMS | N EFFECT BEFORE THE EFFECTI VE DATE OF THE
AMVENDATCORY ACT THAT ADDED THI S SECTI ON SHALL BE PERM TTED TO DO
SO UNDER PREVI QUSLY EXI STI NG PROCEDURES AND STATUTES.
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