SENATE BILL No. 1278
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SENATE BILL No. 1278

May 17, 2000, Introduced by Senators GAST, SHUGARS, STEIL, NORTH, GOUGEON,
HAMMERSTROM, HOFFMAN, STILLE, JOHNSON, MC MANUS, BULLARD,
SCHWARZ and VAUGHN and referred to the Committee on Appropriations.

A bill to create certain prescription prograns relating to
the elderly; to enhance access to prescription drugs to certain
el derly residents of the state; to prescribe the powers and
duties of certain state departnents and agencies; to make appro-
priations; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. (1) This act shall be known and may be cited as the
"el der prescription insurance coverage act".

(2) It is the intent of the legislature that the EPIC pro-
gram defray the cost of obtaining nedically necessary prescrip-
tion drugs by elderly M chigan residents under the conditions
specified in this act.

(3) Subject to annual appropriations, the elder prescription
i nsurance coverage programis established within the departnent

of comunity health.
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Sec. 2. As used in this act:

(a) "Departnment” neans the departnent of comrunity health.

(b) "EPIC progrant neans the elder prescription insurance
coverage programcreated in section 3.

(c) "Federal poverty guidelines" nmeans the poverty guide-
| ines updated annually in the federal register by the United
St ates departnment of health and human services under authority of
42 U.S.C. 9902(2).

(d) "Househol d i ncome" neans all inconme received by all per-
sons of a household in a tax year while nmenbers of a househol d.

(e) "Medicaid" nmeans the program for nedical assistance
established under title XIX of the social security act, chapter
531, 49 Stat. 620, 42 U S.C. 1396 to 1396f, 1396g-1 to 1396r-6,
and 1396r-8 to 1396v, and adm ni stered by the departnent under
the social welfare act, 1939 PA 280, MCL 400.1 to 400.119b.

(f) "Mchigan resident” means an individual who has in this
state the individual’s true, fixed, and pernanent hone and prin-
ci pal establishnment to which the individual intends to return
whenever absent. An individual is a resident until the individ-
ual establishes a permanent establishnent outside this state.

(g) "Prescription" and "prescription drug" nean those terns
as defined in section 17708 of the public health code, 1978 PA
368, MCL 333.17708.

Sec. 3. (1) A noninstitutionalized M chigan resident 65
years old or older, with a household incone at or bel ow 200% of
the federal poverty guidelines, who is not currently a nedicaid

recipient, is eligible to enroll in the EPIC program
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(2) An individual or married couple neeting the basic
eligibility criteria established in subsection (1) nmay apply for
enrollment in the EPIC programas foll ows:

(a) Submit an annual application to the departnment, or the
departnment’s designee, that attests to the age and househol d
income of the applicant. A $25.00 nonrefundabl e adm nistrative
fee nust be included with the application.

(b) Upon notification of eligibility, enrollment will occur
with the paynent of the appropriate program prem um based on 1 of
the foll ow ng:

(i) If the applicant’s household incone is at or bel ow 100%
of the federal poverty |evel, the annual premumis 1% of house-
hol d i ncone.

(ii) If the applicant’s household incone is at or bel ow 125%
but greater than 100% of the federal poverty |level, the annual
premumis 2% of househol d i ncone.

(iii) If the applicant’s household incone is at or bel ow
150% but greater than 125% of the federal poverty level, the
annual premiumis 3% of househol d i ncone.

(iv) If the applicant’s household incone is at or bel ow 175%
but greater than 150% of the federal poverty |level, the annual
premumis 4% of househol d incone.

(v) If the applicant’s household inconme is at or bel ow 200%
but greater than 175% of the federal poverty |level, the annual
premumis 5% of househol d incone.

(3) Subsequent to enrollment in the EPIC program an

appl i cant who has a househol d i ncone at or bel ow 100% of the
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federal poverty line shall be referred to the local famly

i ndependence agency for assessment of eligibility for nedicaid.
Not hing in this subsection shall be construed as mandati ng t hat
any applicant found eligible for medicaid nmust enroll in that
programin |ieu of enrollnment in the EPIC program

Sec. 4. (1) The departnent shall establish an expedited
enrollment if an otherw se eligible EPIC applicant imrediately
needs to obtain a nedically necessary prescription.

(2) The departnent shall give an applicant enrolled under
subsection (1) a tenporary EPIC programeligibility card that is
valid for not nore than 2 weeks fromthe issue date.

(3) For the fiscal year 2000-2001, the departnent shal
al | ocate $3, 000, 000. 00 of the total EPIC program appropriation to
be used to provide energency prescription vouchers if enroll nent
in the programis suspended as aut horized under section 7(c).
Eligibility requirements for emergency vouchers shall not be nore
restrictive than the requirenments established for the M chigan
energency pharnmaceutical programfor seniors previously funded in
t he annual appropriation for the departnent.

Sec. 5. (1) Each enrollee has the choice of making a pre-

m um paynment on a binonthly, quarterly, sem annual, or annual
basis. An enrollee nay choose to neet his or her prem um obliga-
tion through a nonthly deducti ble on prescription purchases.
Under this option, the nonthly deductible shall not exceed 1/12
of the value of the annual prem um

(2) Except as otherw se specified in section 7, if an

enrol | ee chooses to have a prescription filled with a brand nane
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drug when a recogni zed t herapeutic equivalent drug is avail abl e,
a mandatory $15.00 copaynent is required. This subsection does
not require therapeutic substitution. This subsection does not
apply to a prescription marked as "di spense as witten".

Sec. 6. To inplenent and adm nister the provisions of this
act, the departnent shall utilize the office of services to the
agi ng, area agencies on aging, senior citizens centers, or other
senior focused entities, to provide outreach, enroll nent assist-
ance, and education services to potentially eligible seniors for
both the EPIC and nedi caid prograns.

Sec. 7. The departnment shall provide quarterly reports to
t he senate and house appropriations commttees, and the senate
and house fiscal agencies, that include quantified data as to the
nunber of program applicants, enrollees, expenditures, and the
nunber of enrollees subsequently found eligible for medicaid.
Each report shall also contain an estimte of whether or not the
current rate of expenditures will exceed the existing anmount of
noney appropriated for the EPIC programin the current fiscal
year. |If the estimate indicates that the programwould end the
year in deficit, the departnment and the departnent of nanagenent
and budget shall take 1 or nore of the foll ow ng actions:

(a) Request a supplenental appropriation for the EPIC
program

(b) Request a transfer of spending authority from any sur-
pl us appropriation within the departnent.

(c) Suspend further enrollnment in the EPIC program
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(d) Increase prem uns, deductibles, or copaynents for new
applicants. In no case shall an adjustnent in program cost
sharing result in a cost to an eligible senior in excess of 5% of
the eligible senior’s household incone.

Sec. 8. (1) The programcreated by this act is not an
entitlement. Benefits are limted to the | evel supported by the
funding explicitly appropriated in this or other acts for the
EPI C program

(2) Except as allowed in section 3(3), the EPIC programis a
payer of |ast resort. |If the federal governnent establishes a
phar maceuti cal assi stance programthat covers EPIC eligible
seni ors under nedicare or any other program the EPIC program
shall cover only eligible costs not covered by the federal
program

(3) The EPIC program shall not be inplenented until after an
aut omat ed pharnmacy cl ai ns adj udi cati on and prospective drug util -
i zation review systemis operational. This autonmated system
shall contain those edits necessary to reduce the risk of adverse
drug reactions in the enrolled popul ati on.

Enacting section 1. Section 273 of the incone tax act of
1967, 1967 PA 281, MCL 206.273, is repeal ed.

Enacting section 2. This act takes effect January 1, 2001.
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