SENATE BILL No. 1280

© 00 N o o~ W DN P

SENATE BILL No. 1280

May 17, 2000, Introduced by Senators MC MANUS, STILLE, HAMMERSTROM, GOSCHKA,
GAST, GOUGEON, EMMONS, NORTH and KOIVISTO and referred to the Committee
on Farming, Agribusiness and Food Systems.

A bill to anend 1994 PA 451, entitled
“"Natural resources and environnental protection act,"”
by anmendi ng sections 36103 and 36111 (MCL 324. 36103 and
324.36111), section 36103 as anended by 1996 PA 233 and section
36111 as anended by 1996 PA 567.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 36103. (1) The execution and acceptance of a devel op-
ment rights agreenment or easenent by the state or |ocal governing
body and the owner dedicates to the public the devel opnent rights
in the land for the termspecified in the instrunent. A devel op-
ment rights agreenment —or—easefrent— UNDER SECTI ON 36104 OR A
DEVELOPMVENT RI GHTS EASEMENT UNDER SECTI ON 36105 OR 36106 shal |l be
for an initial termof not |less than 10 years. A devel opnent
rights agreenent —or—easetrrent— UNDER SECTI ON 36104 OR A
DEVELOPMVENT RI GHTS EASEMENT UNDER SECTI ON 36105 OR 36106 entered
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into after
this—sentence— JUNE 5, 1996 shall not be for a termof nore than
90 years. THE TERM OF A DEVELOPMENT RI GHTS EASEMENT UNDER SEC-
TION 36111B SHALL BE | N PERPETUI TY.

(2) The state or |ocal governing body shall not sell, trans-
fer, convey, relinquish, vacate, or otherw se dispose of a devel -
oprent rights agreenent or DEVELOPMENT RI GHTS easenent except
with the agreenment of the owner as provided in sections 36111,
36111A, 36112, and 36113.

(3) An agreenent or easenent does not supersede any prior
lien, lease, or interest that is properly recorded with the
county register of deeds.

(4) Alien created under this part in favor of the state or
a |l ocal governing body is subordinate to a lien of a nortgage
that is recorded in the office of the register of deeds before
the recording of the Iien of the state or |ocal governing body.

Sec. 36111. (1) A developnent rights agreenent shall be
relinqui shed by the state at the expiration of the termof the
agreenent unless renewed with the consent of the owner of the
land. If the owner of the land has conplied with the require-
ments of this part regardi ng devel opnent rights agreenents, the
owner is entitled to automatic renewal of the farm and covered by
t he agreenent upon witten request of the owner. A devel opnent
rights agreenent may be renewed for a termof not less than 7
years. |f a developnent rights agreenent is renewed, the state

| and use agency shall send a copy of the renewal contract to the
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| ocal governing body of the local unit of governnent in which the
farm and is | ocated.

(2) A devel opnment rights agreenent or a portion of the farm
| and covered by a devel opnent rights agreenent may be relin-
qui shed as provided in this section and section 3611la. Farnl and
may be relinquished by this state before a term nation date con-
tained in the instrunment under either of the follow ng
ci rcunst ances:

(a) If approved by the | ocal governing body and the state
| and use agency, | and containing structures that were present
bef ore the recording of the devel opnent rights agreenment nay be
relinqui shed fromthe agreenent. Not nore than 2 acres may be
rel i nqui shed under this subdivision unless additional |and area
i s needed to enconpass all of the buildings |ocated on the
parcel, in which case not nore than 5 acres nay be relinqui shed.
If the parcel proposed to be relinquished is less in area than

the m ni num parcel size required by |ocal zoning, the parcel nay

not be relinquished unless a variance is obtained fromthe | ocal
zoni ng board of appeals to allow for the smaller parcel size.

(b) If approved by the |ocal governing body and the state
| and use agency, |and nay be relinquished fromthe DEVELOPMENT
Rl GHTS agreenent for the construction of a residence by an indi-
vi dual essential to the operation of the farmas defined in
section 36110(5). Not nore than 2 acres may be relinqui shed
under this subdivision. |If the parcel proposed to be relin-
qui shed is less in area than the m ni nrum parcel size required by

| ocal zoning, the parcel may not be relinquished unless a
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variance is obtained fromthe |ocal zoning board of appeals to
allow for the smaller parcel size.

(3) Until April 1, 1997, if an owner who entered into or
renewed a devel opnment rights agreenent before April 15, 1994
nmakes a request, in witing, to the state | and use agency, to
term nate that devel opnent rights agreenent with respect to al
or a portion of the farm and covered by the agreenent, the state
| and use agency shall approve the request and relinquish that
farm and fromthe devel opment rights agreenent. |If farmand is
relinqui shed under this subsection, the state | and use agency
shall notify the |ocal governing body of the |ocal unit of gov-
ernnent in which the land is | ocated of the relinquishnent.

(4) I'f the request for relinquishnent of the devel opnent
rights agreenent is approved, the state | and use agency shal
prepare an instrument, subject to subsections (5), (6), (7), and
(8), and record it with the register of deeds of the county in
which the land is situated.

(5) If a devel opnent rights agreenent or a portion of a
devel opnment rights agreenent is to be relinquished pursuant to
subsection (2) or section 3611la, the state | and use agency shal
record a |ien against the property fornmerly subject to the devel -
oprent rights agreenent for the total anmount of the allocated tax
credit of the last 7 years, including the year of term nation,
recei ved by an owner for that property under the agreenment under
section 36109, attributable to the property fornerly subject to

t he devel opnent rights agreenent, plus interest at the rate of 6%
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per annum sinple interest fromthe tine the credit was received
until the lien is placed on the property.

(6) If the property being relinquished fromthe devel opnent
rights agreenent is less than all of the property subject to that
devel opnment rights agreenent, the allocated tax credit for the
devel opnment rights agreenent shall be nultiplied by the
property’s share of the taxable value of the agreenment. As used
in this subsection:

(a) "The allocated tax credit" nmeans the anmpunt obtained by
mul tiplying the owner’s total farnland preservation credit
clainmed in that year on all agreements by the quotient of the ad
val orem property tax levied in that year on property subject to
t he devel opnent rights agreenent that included the property being
relinqui shed fromthe agreenent divided by the total property
taxes | evied on property subject to any devel opnent rights agree-
ment and used in determining the farm and preservation credit in
t hat year.

(b) "The property’s share of the taxable value of the
agreenent” means the quotient of the taxable value of the prop-
erty being relinquished fromthe DEVELOPMENT RI GHTS agr eenent
di vided by the total taxable value of property subject to the
devel opnment rights agreenent that included the property being
relinqui shed fromthe agreenent. For years before 1995, taxable
val ue nmeans assessed val ue.

(7) Thirty days before the recording of a lien under this
section, the state | and use agency shall notify the owner of the

farm and subject to the devel opnent rights agreenent of the
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anount of the lien, including interest, if any. If the lien
anount is paid before 30 days after the owner is notified, the
lien shall not be recorded. The |lien may be paid and di scharged
at any time and is payable to the state by the owner of record at
the tine the land or any portion of it is sold by the owner of
record, or if the land is converted to a use prohibited by the
former devel opnment rights agreenent. The lien shall be dis-
charged upon renewal or reentry in a devel opnent rights agree-
ment, except that a subsequent lien shall not be |less than the
| i en di scharged.

(8) Upon the —nmatural— term nation of the devel opnent rights
agreenent under subsections (1) or (13), or the term nation of
all or a portion of the devel opnment rights agreenent under sub-
section (3), the state | and use agency shall prepare and record a
lien, if any, against the property fornmerly subject to the devel -
oprment rights agreenent for the total anmpount of the allocated tax
credit of the last 7 years, including the year of —rmatural— ter-
m nation, received by the owner under section 36109, attributable
to the property fornerly subject to the devel opnment rights
agreenent. The lien shall be without interest or penalty and is
payabl e subj ect to subsection (7).

(9) Upon term nation, the state |land use agency shall notify
the departnent of treasury for their records.

(10) The proceeds fromlien paynents made under this part
shall be used by the state | and use agency to adm nister this
part, —foer—ft+scal—years—1991=92andthrough—1999-26606,— to

pur chase devel opnent rights of unique or critical |and area that
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does not necessitate direct purchase of the fee interest in the
| and for which noney was appropriated under —Act—No—128—of—the
PubtHec—Acts—of—1995— 1995 PA 128, and, pursuant to
section 36111b, to purchase devel opnent rights on farm and that
does not necessitate direct purchase of the fee interest in the
land. —+t— HOWEVER, IT is the intent of the legislature that if
t he accunul at ed proceeds fromlien paynents received under this
part fall bel ow $2, 000, 000.00, then the funds used to adm nister
this part shall be appropriated fromthe general fund until the
proceeds fromthe |lien paynents received under this part exceed
$2, 000, 000. 00. —However,—the— THE anount of |ien paynents used
to adm nister this part shall not exceed $600, 000. 00 i n any
fiscal year

(11) Upon the relinquishnment of all of the farm and under
section 36110(2) or a portion of the farm and under
section 36110(3), the state |land use agency shall prepare and
record a |ien against the property fornerly subject to a devel op-
ment rights agreenment in an anount cal cul ated as foll ows:

(a) Establishing a termof years by nultiplying 7 by a frac-
tion, the nunmerator of which is the nunber of years the farm and
was under the devel opnent rights agreenent, including any exten-
sions, and the denom nator of which is the nunber representing
the termof years of that agreenent, including any extensions.

(b) The lien anpbunt equals the total anobunt of the allocated
tax credit clained attributable to that devel opnent rights agree-
ment in the inmediately preceding termof years as determned in

subdi vi sion (a).
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(12) When a lien is paid under this section, the state |and
use agency shall prepare and record a discharge of lien with the
regi ster of deeds in the county in which the land is | ocated.

The discharge of lien shall specifically state that the |ien has
been paid in full, that the lien is discharged, that the devel op-
ment rights agreenment and acconpanyi ng contract are term nated,
and that the state has no further interest in the [ and under that
agr eenent .

(13) An owner of farm and, upon witten request to the state
| and use agency on or before April 1, 1997, nmay elect to have the
remai ning termof the devel opnent rights agreenent reduced to 7
years if the farm and has been subject to that devel opnent rights
agreenent for 10 or nore years. |If the farml and has not been
subject to a devel opnment rights agreenent for 10 or nore years,
an owner of farm and may, upon witten request to the state |and
use agency on or before April 1, 1997, elect to have the term of

t he devel opnent rights agreenent reduced to 17 years fromthe

initial year of enrollnent.
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