SENATE BILL No. 1281

N o o0~ WODN P

SENATE BILL No. 1281

May 17, 2000, Introduced by Senators DINGELL, HART, KOIVISTO, PETERS, LELAND
and BYRUM and referred to the Committee on Human Resources, Labor, Senior
Citizens and Veterans Affairs.

A Dbill to anend 1972 PA 230, entitled
"Stille-DeRossett-Hale single state constructi on code act, "
by anmendi ng sections 2a, 8a, and 28 (MCL 125.1502a, 125.1508a,
and 125.1528), sections 2a and 8a as added by 1999 PA 245 and
section 28 as anended by 1996 PA 48, and by addi ng section 8c;
and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2a. (1) As used in this act:

(a) "Agricultural or agricultural purposes"” nmeans of, or
pertaining to, or connected with, or engaged in agriculture or

tillage which is characterized by the act or business of culti-

vating or using land and soil for the production of crops for the

use of animals or humans, and includes, but is not limted to,

purposes related to agriculture, farm ng, dairying, pasturage,
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horticulture, floriculture, viticulture, and aninmal and poultry
husbandry.

(b) "Application for a building permt" neans an application
for a building permt submtted to an enforcing agency pursuant
to this act and plans, specifications, surveys, statenents, and
other material submtted to the enforcing agency together or in
connection with the application.

(c) "Barrier free design" means design conplying with |egal
requi renents for architectural designs which elimnate the type

of barriers and hindrances that deter persons with disabilities
from having access to and free nobility in and around a buil ding
or structure.

(d) "Board of appeals" neans the construction board of
appeal s of a governnental subdivision provided for in section
14.

(e) "Boards" nmeans the state plunbing, board of mechanica
rules, and electrical adm nistrative boards and the barrier free
design board created in section 5 of 1966 PA 1, MCL 125. 1355.

(f) "Building" means a conbination of naterials, whether
portable or fixed, formng a structure affording a facility or
shelter for use or occupancy by persons, animals, or property.
Bui | di ng does not include a building, whether tenporary or per-
manent, incidental to the use for agricultural purposes of the
| and on which the building is located if it is not used in the

busi ness of retail trade. Building includes the neaning "or part
or parts of the building and all equipnent in the building"

unl ess the context clearly requires a different neaning.
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(g) "Building envel ope" neans the el enents of a building
whi ch encl ose conditioned spaces through which thermal energy may
be transferred to or fromthe exterior.

(h) "Business day" neans a day of the year, exclusive of a
Sat urday, Sunday, or |egal holiday.

(i) "Chief elected official” neans the chairperson of the
county board of comm ssioners, the city nmayor, the village presi-
dent, or the township supervisor

(j) "Code" nmeans the state construction code provided for in
section 4 or a part of that code of |Iimted application and
i ncludes a nodification of or amendnent to the code.

(k) "Conm ssion" nmeans the state construction code conm s-
sion created by section 3.

() "Construction"” neans the construction, erection, recon-
struction, alteration, conversion, denolition, repair, noving, or
equi ppi ng of buildings or structures.

(m "Construction regulation” neans a |aw, act, rule, regu-
| ation, or code, general or special, or conpilation thereof,
enacted or adopted before or after January 1, 1973, by this state
i ncludi ng a departnent, board, bureau, comm ssion, or other
agency thereof, relating to the design, construction, or use of
bui | di ngs and structures and the installation of equipnment in the
buil ding or structure. Construction regulation does not include
a zoning ordi nance or rule issued pursuant to a zoni ng ordi nance
and related to zoning.

(n) "Cost-effective", in reference to section 4(3)(f) and

(g), means, using the existing energy efficiency standards and
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requi renents as the base of conparison, the econom c benefits of
t he proposed energy efficiency standards and requirenents wl |
exceed the econom c costs of the requirenents of the proposed
rul es based upon an increnental multiyear analysis. Al of the
foll owi ng provisions apply:

(i) The analysis shall take into consideration the perspec-
tive of a typical first-tinme home buyer

(ii) The anal ysis shall consider benefits and costs over a
7-year tine period.

(iii) The anal ysis shall not assune fuel price increases in
excess of the assunmed general rate of inflation.

(iv) The analysis shall assure that the buyer of a hone who
qualifies to purchase the hone before the addition of the energy
efficient standards would still qualify to purchase the sane hone
after the additional cost of the energy-saving construction
features.

(v) The analysis shall assure that the costs of principal,

i nterest, taxes, insurance, and utilities will not be greater
after the inclusion of the proposed cost of the additional
ener gy-savi ng construction features required by the proposed
energy efficiency rules as opposed to the provisions of the
exi sting energy efficiency rules.

(o) "Departnment” neans the departnment of consumer and indus-
try services.

(p) "Director” means the director of the departnent or an

aut hori zed representative of the director.
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(q) "Energy conservation"” neans the efficient use of energy
by providing building envel opes with high thernmal resistance and
| ow air | eakage, and the selection of energy efficient nechani-
cal, electrical service, and illum nation systens, equipnent,
devi ces, or appar at us.

(r) "Enforcing agency" neans the enforcing agency, in
accordance with section 8a or 8b, which is responsible for adm n-
istration and enforcenent of the code within a governnental sub-
di vi sion, except for the purposes of section 19 enforcing agency

nmeans the agency in a governnmental unit principally responsible
for the adm ni stration and enforcenent of applicable construction
regul ati ons.

(s) "Equi prent” neans plunbing, heating, electrical, venti-
lating, air conditioning, and refrigerating equi pnent.

(t) "Governnental subdivision®™ neans a county, city, vil-
| age, or township which in accordance with section 8 has assuned
responsibility for adm nistration and enforcenent of this act and
the code within its jurisdiction.

(u) "Mobile hone" neans a vehicul ar, portable structure
built on a chassis pursuant to the national nanufactured housing
construction and safety standards act of 1974, title VI of the
housi ng and comrunity devel opnent act of 1974, Public Law 93- 383,
42 U.S.C. 5401 to 5426, and designed to be used wi thout a per-
manent foundation as a dwelling when connected to required utili-
ties and which is, or is intended to be, attached to the ground,
to anot her structure, or to a utility systemon the sane prem ses

for nore than 30 consecutive days.
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(v) "Qther |aws and ordi nances" neans other |aws and
ordi nances whet her enacted by this state or by a county, city,
village, or township and the rules issued under those |aws and
or di nances.

(w) "Omner" neans the owner of the freehold of the prem ses
or lesser estate in the prem ses, a nortgagee or vendee in pos-
session, an assignee of rents, receiver, executor, trustee,
| essee, or any other person, sole proprietorship, partnershinp,
associ ation, or corporation directly or indirectly in control of
a building, structure, or real property or his or her duly autho-
ri zed agent.

(x) "Person with disabilities" neans an individual whose
physi cal characteristics have a particular relationship to that
individual's ability to be self-reliant in the individual’s nove-
ment throughout and use of the building environnent.

(y) "Premanufactured unit” neans an assenbly of materials or
products intended to conprise all or part of a building or struc-
ture, and which is assenbled at other than the final |ocation of
the unit of the building or structures by a repetitive process
under circunstances intended to insure uniformty of quality and
material content. Premanufactured unit includes a nobile hone.

(Z) "SCHOOL BU LD NG' MEANS A STRUCTURE IN WHICH 6 OR MORE
PUPI LS RECEI VE | NSTRUCTI ON. SCHOOL BUI LDI NG ALSO MEANS A STRUC-
TURE OMNED, LEASED, OR UNDER THE CONTROL OF A PUBLIC OR PRI VATE K
TO 12 SCHOOL SYSTEM OR A COVMUNI TY COLLEGE OR JUNI OR COLLEGE
ESTABLI SHED UNDER SECTI ON 7 OF ARTICLE VIII OF THE STATE
CONSTI TUTI ON OF 1963 OR PART 25 OF THE REVI SED SCHOOL CODE, 1976
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PA 451, MCL 380.1601 TO 380.1607. SCHOOL BU LDl NG DOES NOT
| NCLUDE A DVELLI NG UNIT OR A STRUCTURE OMNED, LEASED, OR UNDER
THE CONTROL OF A COLLEGE OR UNI VERSI TY DESCRI BED I N SECTI ON 4, 5,
OR 6 OF ARTICLE VIII OF THE STATE CONSTI TUTI ON OF 1963.

(AA) —z)— "Structure" neans that which is built or con-
structed, an edifice or building of any kind, or a piece of work
artificially built up or conposed of parts joined together in
sone definite manner. Structure does not include a structure
incident to the use for agricultural purposes of the |and on
whi ch the structure is |ocated and does not include works of
heavy civil construction including, but not [imted to, a high-
way, bridge, dam reservoir, |lock, mne, harbor, dockside port
facility, an airport landing facility and facilities for the gen-
eration or transm ssion, or distribution of electricity.

Structure includes the neaning "or part or parts of the structure
and all equipnment in the structure” unless the context clearly
requires a different meaning.

(2) Unless the context clearly indicates otherw se, a refer-
ence to this act, or to this act and the code, neans this act and
rul es pronul gated pursuant to this act including the code.

Sec. 8a. (1) This act and the code apply throughout the
state.

(2) Wthin 10 days after the effective date of this subsec-
tion, the director shall provide a notice of intent formto al
gover nnment al subdi vi si ons adm ni stering and enforcing a nation-

ally recogni zed nodel code other than the code established by the

conmi ssion under this act. This formshall set forth the date
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return receipt is required, which date shall not be |less than 60
days after receipt. The chief elected official of the governnen-
tal subdivision that receives this notice shall indicate on the
formthe intention of the governnental subdivision as to whether
it shall adm nister and enforce the code and transmt this notice
to the director within the prescribed period. |If a governnental
subdivision fails to submt a notice of intent to adm nister and
enforce the code within the date set forth in the notice, the
director shall send a notice by registered nail to the clerk of
t hat governnental subdivision. The registered notice shall indi-
cate that the governmental subdivision has 15 additional days in
which to submit a notice of intent to adm nister and enforce the
code. If the governmental subdivision does not respond by the
end of the 15 additional days, it shall be conclusively presuned
that the governnental subdivision does not intend to adm nister
and enforce the code, and the director shall assune the responsi-
bility for adm nistering and enforcing this act and the code in
t hat governnental subdivision, unless the county w thin which
t hat governnental subdivision is |ocated has submtted a notice
of intent to continue to adm nister and enforce this act and the
code. Governnental subdivisions may provide by agreenent for
joint enforcenment of the code.

(3) A governnental subdivision that has elected to assune
responsibility for the adm nistration and enforcenent of this act
and the code, and has submitted a notice of intent to continue to

adm ni ster and enforce the code to the director pursuant to
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section 8b, after the effective date of this subsection, my
reverse that el ection

(4) A governnental subdivision that, before the effective
date of this subsection, has elected to exenpt itself pursuant to
section 8(1) may reverse that election, making itself subject to
the act and the code. However, that action shall not take effect
until 60 days after passage of an ordinance to that effect. A
structure conmenced under an effective code shall be conpleted
under that code.

(5) A governnental subdivision that, before the effective
date of this subsection, has not adm nistered and enforced either
this act and the code or another nationally recogni zed nodel code
may el ect to enforce this act and the code pursuant to subsection
(1) by the passage of an ordinance to that effect. A governnen-
tal subdivision that makes this election after the effective date
of this subsection shall submt, in addition to the ordinance, an

application to the conm ssion for approval to adm nister and

enforce that code within its jurisdiction. This application
shall be made on the proper formto be provided by the

comm ssion. The standards for approval shall include, but not be
limted to, the certification by the governnmental subdivision
that the enforcing agency is qualified by experience or training

to adm nister and enforce the code and all related acts and

rul es, that agency personnel are provided as necessary, adm nis-
trative services are provided, plan review services are provi ded,
and tinely field inspection services shall be provided. The

director shall seek additional information if the director
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considers it necessary. The commi ssion shall render a deci sion
on the application for approval to adm nister and enforce the
code that has been adopted and transmit its findings to that gov-
ernnental subdivision within 90 days of receipt of the
application. The commi ssion shall docunent its reasons if the
commi ssi on di sapproves an application. A governnental subdivi-
sion that receives a disapproval may resubmt its application for
approval . Upon receipt of approval fromthe conm ssion for the
adm ni stration and enforcenent of the code, the governnental sub-
di vision shall adm nister and enforce the code within its juris-
diction pursuant to the provisions of its approved application.

(6) The code or any of its sections shall take effect 6
nonths after the code’s initial pronulgation. The 6-nonth del ay
does not apply to rules pronulgated to inplenment sections 13a,
13b, 13c, 19, and 21 and the requirenents of barrier free design
and energy conservation of this act and code. The 6-nonth del ay
does not apply to anendnents to the code or any of the code’s
sections after the initial pronulgation.

(7) The standards for prenmanufactured housing shall not be
| ess than the standards required for nonpremanufactured housing,
except that nmanufactured hones | abel ed pursuant to the nati onal
manuf act ured housi ng constructi on and safety standards act of
1974, title VI of the housing and comrunity devel opnent act of
1974, Public Law 93-383, 42 U S.C. 5401 to 5426, shall be consid-
ered to have conplied with this requirenent.

(8) The commi ssion may limt the application of a part of

the code to include or exclude the foll ow ng:
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(a) Specified classes or types of buildings or structures,
according to use, or other distinctions as nay nake differentia-
tion or separate classification or regulati on necessary, proper,
or desirable. The conm ssion shall consider the specific prob-
| ens of the construction or alteration of a single famly,
owner - occupi ed recreational dwelling that is |located in a
sparsely popul ated area and that is to be occupied on a part-tine
basi s.

(b) Specified areas of the state based on size, popul ation
density, special conditions prevailing in the area, or other fac-
tors as nmay neke differentiation or separate classification or
regul ati on necessary, proper, or desirable.

(9) A building or structure that has baby changi ng stations
in the wonen’s restroons shall have baby changi ng stations in the
men’ s restroons.

(10) The code shall provide, where appropriate, for stan-
dards invol ving | ocation and construction of ratwalls that are
not | ess than those standards in existence on the effective date
of this section.

(11) ALL SITE PLANS SHALL BE SUBM TTED FOR REVI EW TO THE
LOCAL UNIT OF GOVERNMENT WHERE THE BUI LDI NG | S TO BE LOCATED
THE LOCAL UNI' T OF GOVERNVENT MAY SUBM T RECOMVENDATI ONS AND COM
MENTS TO THE GOVERNI NG BODY OF THE PUBLI C OR NONPUBLI C SCHOCL
W TH N 30 DAYS FROM THE DATE THE LOCAL UNI T OF GOVERNMENT
RECEI VED THE PLANS.

SEC. 8C. (1) ALL PLANS AND SPECI FI CATI ONS FOR SCHOOL
BUI LDI NGS SHALL BE SUBM TTED TO THE DEPARTMENT AND, EXCEPT AS
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PROVI DED | N SECTI ON 8A AND SUBSECTION (3), THE DIRECTCR I S
RESPONSI BLE FOR THE ADM NI STRATI ON AND ENFORCEMENT OF THI' S ACT
AND THE CODE | N EACH SCHOOL BUI LDI NG IN TH S STATE.

(2) EXCEPT AS PROVIDED I N SUBSECTION (3), THE BUREAU OF CON-
STRUCTI ON CODES SHALL PERFORM FOR SCHOOL BUI LDI NGS ALL PLAN
REVI EW6 AND | NSPECTI ONS REQUI RED BY THE CCODE AND SHALL BE THE
ENFORCI NG AGENCY FOR THI'S ACT. EXCEPT AS PROVIDED I N
SUBSECTI ON (3), A SCHOOL BU LDI NG SHALL NOT BE CONSTRUCTED,
REMODELED, OR RECONSTRUCTED I N TH S STATE AFTER THE EFFECTI VE
DATE OF THE AMENDATCORY ACT THAT ADDED THI S SECTI ON UNTI L WRI TTEN
APPROVAL OF THE PLANS AND SPECI FI CATI ONS | S OBTAI NED FROM THE
BUREAU OF CONSTRUCTI ON CODES | NDI CATI NG THAT THE SCHOOL BUI LDI NG
W LL BE DESI GNED AND CONSTRUCTED | N CONFORVANCE W TH THE CCDE.
TH' 'S SUBSECTI ON DOES NOT APPLY TO ANY SCHOCL BUI LDI NG FOR WHI CH
CONSTRUCTI ON HAS COMMENCED BEFORE THE EFFECTI VE DATE OF THE AMEN-
DATORY ACT THAT ADDED THI S SECTI ON.

(3) THE DI RECTOR SHALL DELEGATE THE RESPONSI BI LI TY FOR THE
ADM NI STRATI ON AND ENFORCEMENT OF THI S ACT TO THE APPLI CABLE
AGENCY | F THE CODE OFFI Cl ALS, | NSPECTORS, AND PLAN REVI EVERS REG
| STERED UNDER THE BUI LDI NG OFFI Cl ALS AND | NSPECTORS REG STRATI ON
ACT, 1986 PA 54, MCL 338. 2301 TO 338.2313, WHO W LL CONDUCT PLAN
REVI EW6 AND | NSPECTI ONS OF SCHOOL BUI LDI NGS ARE DETERM NED BY THE
DI RECTOR TO HAVE THE NECESSARY EXPERI ENCE TO PERFORM THESE
DUTI ES.

(4) TH' S SECTI ON DCES NOT AFFECT THE RESPONSI Bl LI TIES OF THE
DEPARTMENT UNDER THE FI RE PREVENTI ON CODE, 1941 PA 207, MCL 29.1
TO 29.34. THE BUREAU OF CONSTRUCTI ON CODE AND THE OFFI CE OF FI RE
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SAFETY I N THE DEPARTMENT SHALL JO NTLY DEVELOP PROCEDURES TO USE
THE PLANS AND SPECI FI CATI ONS SUBM TTED UNDER SUBSECTION (1) IN
CARRYI NG QUT THE REQUI REMENTS OF THI S ACT AND THE FI RE PREVENTI ON
CODE, 1941 PA 207, MCL 29.1 TO 29. 34.

(5) A CERTI FI CATE OF OCCUPANCY SHALL NOT BE | SSUED BY THE
APPROPRI ATE CODE ENFORCEMENT AGENCY UNTI L A CERTI FI CATE OF
APPROVAL HAS BEEN | SSUED UNDER THE FI RE PREVENTI ON CODE, 1941 PA
207, MCL 29.1 TO 29. 34.

(6) ALL PLANS AND SPECI FI CATI ONS FOR AN | NSTRUCTI ONAL OR
NONI NSTRUCTI ONAL SCHOCL BUI LDI NG SHALL BE PREPARED BY AN ARCHI -
TECT OR PROFESSI ONAL ENG NEER LI CENSED TO PRACTI CE ARCHI TECTURE
OR PROFESSI ONAL ENG NEERI NG I N THI' S STATE. THE ARCH TECT OR PRO
FESSI ONAL ENG NEER PREPARI NG PLANS AND SPECI FI CATI ONS OF AN
I NSTRUCTI ONAL OR NONI NSTRUCTI ONAL SCHOCL BUI LDI NG SHALL BE
RESPONSI BLE FOR DESI GNI NG THE BUI LDI NG OF ADEQUATE STRENGIH SO AS
TO RESI ST FI RE AND FOR PROVI DI NG PLANS AND SPECI FI CATI ONS VWHI CH
CONFORM TO APPLI CABLE BUI LDI NG AND SAFETY CODE REQUI REMENTS.

(7) CONSTRUCTI ON OF AN | NSTRUCTI ONAL OR NONI NSTRUCTI ONAL
SCHOCL BUI LDI NG SHALL BE SUPERVI SED BY AN ARCHI TECT OR PROFES-

SI ONAL ENG NEER LI CENSED TO PRACTI CE ARCHI TECTURE OR PROFESSI ONAL
ENG NEERI NG | N THI S STATE OR A PERSON CONSI DERED QUALI FI ED BY THE
SCHOCOL DI STRICT I F THE ARCH TECT, PROFESSI ONAL ENG NEER, OR OTHER
QUALI FI ED PERSON HAS SPECI FI CALLY BEEN CONTRACTED BY THE SCHOCL
DI STRI CT TO SUPERVI SE, COORDI NATE, AND MANAGE ALL CONSTRUCTI ON
ACTIVITIES. A PERSON WHO CONTRACTS W TH THE SCHOOL DI STRICT TO
MANAGE AND SUPERVI SE CONSTRUCTI ON OF AN | NSTRUCTI ONAL OR

NONI NSTRUCTI ONAL SCHOCL BUI LDI NG I S RESPONSI BLE FOR CONSTRUCTI NG
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THOSE BUI LDI NGS OF ADEQUATE STRENGTH SO AS TO RESI ST FI RE, AND
FOR CONSTRUCTI NG THOSE BUI LDI NGS I N A WORKMANLI KE MANNER, ACCORD-
I NG TO THE APPROVED PLANS AND SPECI FI CATI ONS.
Sec. 28. (1) Any provision of section 34 of —Act—No—18-of

taws— 1933 (EX SESS) PA 18, MCL 125.684; 1929 PA 266, MCL 338.901
TO 338.917; 1901 PA 222, MCL 338.951 TO 338.965; THE ELECTRI CAL
ADM NI STRATI VE ACT, 1956 PA 217, 338.881 TO 338.892; and any

ot her public act of this state —whieh— THAT is inconsistent or
—+H—eonft+et— CONFLICTS with this act is superseded to the extent
of the inconsistency or conflict.

(2) This act —shalHt—mot—be—construed—+to— DOES NOT repeal

anend, supersede, or otherw se affect the powers and duties pres-

ently exercised under part 55 —(atr—pottution)— of the natural
resources and environnmental protection act, —Act—No—45t-of the
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theM-echigan—Comptted—taws— 1994 PA 451, MCL 324.5501 TO
324.5542; PART 124 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL

333. 12401 TO 333.12434; THE M CH GAN OCCUPATI ONAL SAFETY AND
HEALTH ACT, 1974 PA 154, MCL 408. 1001 TO 408. 1094; THE BO LER ACT
OF 1965, 1965 PA 290, MCL 408. 751 TO 408. 776; AND 1967 PA 227,
MCL 408. 801 TO 408. 824.

Enacting section 1. (1) Section 1263 of the revised school
code, 1976 PA 451, MCL 380. 1263, is repeal ed.
(2) 1937 PA 306, MCL 388.851 to 388.855a, is repealed.
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