SENATE BILL No. 1282
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SENATE BILL No. 1282

May 17, 2000, Introduced by Senator JOHNSON and referred to the Committee on Judiciary.

A bill to anend 1961 PA 44, entitled
"An act to provide for the rel ease of m sdenmeanor prisoners by
Phoongi avont wi th pabl to Safety: and to repeal lcortain acts and .
parts of acts,"” ’
by anmendi ng sections 1 and 2a (MCL 780.581 and 780.582a), section
1 as anmended and section 2a as added by 1990 PA 308.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. (1) If a person is arrested without a warrant for a
m sdeneanor or a violation of a city, village, or township ordi-
nance, and the m sdeneanor or violation is punishable by inpris-
onnment for not nore than 1 year, or by a fine, or both, the offi-
cer making the arrest shall take, w thout unnecessary del ay, the
person arrested before the nost conveni ent magistrate of the
county in which the offense was conmtted to answer to the

conpl ai nt.
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(2) Except as otherwi se provided in section 2a, if a
magi strate is not available or i Mmediate trial cannot be had, the
person arrested may deposit with the arresting officer or the
di rect supervisor of the arresting officer or departnent, or with
the sheriff or a deputy in charge of the county jail if the
person arrested is lodged in the county jail, an interimbond to
guarantee his or her appearance. SUBJECT TO THE REQUI REMENTS OF
TH S ACT, THE ACCEPTANCE OF THE | NTERI M BOND SHALL BE AT THE DI S-
CRETI ON OF THE PERSON AUTHORI ZED TO RECEI VE I T. The bond shall be
a sum of noney, as determ ned by the officer who accepts the
bond, not to exceed the anmount of the maxi mum possible fine but
not | ess than 20% of the anmpunt of the m nimum possible fine that
may be inposed for the offense for which the person was
arrested. The person shall be given a receipt as provided in
section 3.

(3) +H5— IF A PERSON | S ARRESTED FOR A M SDEMEANOR VI OLA-
TION OF SECTI ON 625 OF THE M CH GAN VEH CLE CODE, 1949 PA 300,
MCL 257.625, OR A VI OLATION OF A LOCAL ORDI NANCE THAT SUBSTAN-
TI ALLY CORRESPONDS TO SECTI ON 625 OF THE M CH GAN VEHI CLE CODE,
1949 PA 300, MCL 257.625, ORIF in the opinion of the arresting

of ficer or departnment —— the arrested person is under the influ-
ence of intoxicating |iquor or a controlled substance, or a com
bi nati on of intoxicating liquor and a controlled substance, is
want ed by police authorities to answer to another charge, is
unabl e to establish or denonstrate his or her identity, or it is
ot herwi se unsafe to rel ease himor her, the arrested person shal

be held at the place specified in subsection (4) until he or she
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is in a proper condition to be released, or until the next
session of court.

(4) For purposes of subsection (3), if the person is
arrested in a political subdivision that has a holding cell,
hol di ng center, or |ockup, the person shall be held in that hol d-
ing cell, holding center, or |ockup. However, if that hol ding
facility is at capacity then the person may be held in a hol ding
cell, holding center, or lockup willing to accept the prisoner.
If the person is arrested in a political subdivision that does
not have a holding cell, holding center, or |ockup, the person
shall be held in a holding cell, holding center, or |ockup will-
ing to accept the prisoner or in the county jail. As used in
this subsection, "political subdivision"™ neans a city, village,

or townshi p.
Sec. 2a. (1) A person shall not be released on an interim

bond as provided in section 1 or on his or her own recogni zance

as provided in section 3a, but shall be held until he or she can

Atzance—as provided—in—section—3a— ARRAI GNED OR HAVE | NTERI M
BOND SET BY A JUDGE OR DI STRI CT COURT MAG STRATE if either of the

foll owi ng appli es:
(a) The person is arrested w thout a warrant under

section 15a of chapter IV of the code of crimnal procedure, —Act
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Mehtgan—Conmptted—taws— 1927 PA 175, MCL 764. 15A, or a —etty;
vittage,—or—township— LOCAL ordi nance substantially correspondi ng

to that section

(b) The person is arrested with a warrant for a violation of
section 81 or 8la of the M chigan penal code, —Act—No—328—ofthe
M-eht-gan—Cormptted—taws— 1931 PA 328, MCL 750.81 AND 750.81A, or a

—tty,—vittage,—or—township— LOCAL ordi nance substantially corre-
spondi ng to section 81 —er—8%ta— of —Act—No—328—of thePubtiec

Acts—of —1931,— THAT ACT and the person is a spouse —a OR
former spouse —— OF THE VICTIM OF THE VI OLATI ON, A PERSON WHO
HAS HAD A CHILD IN COWON WTH THE VICTIM OF THE VI OLATION, or a

person who resides or has resided in the same household as the
victimof the violation.

(2) IF A JUDGE OR DI STRI CT COURT MAG STRATE SETS | NTERI M
BOND UNDER THI S SECTI ON, THE PERSON SHALL ONLY BE RELEASED
SUBJECT TO THE CONDI TI ON THAT HE OR SHE SHALL NOT HAVE OR ATTEMPT
TO HAVE CONTACT OF ANY KIND WTH THE VI CTI M

(3) I'F A JUDGE OR DI STRI CT COURT MAG STRATE RELEASES UNDER
TH S SECTI ON A PERSON SUBJECT TO PROTECTI VE CONDI TI ONS, THE JUDGE
OR DI STRI CT COURT MAGQ STRATE SHALL | NFORM THE PERSON ON THE
RECORD, EI THER ORALLY OR BY A WRI TI NG THAT | S PERSONALLY DELI V-
ERED TO THE PERSQON, OF THE SPECI FI C CONDI TI ONS | MPOSED AND THAT
| F THE PERSON VI OLATES A CONDI TI ON OF RELEASE, HE OR SHE WLL BE
SUBJECT TO ARREST W THOUT A WARRANT AND MAY HAVE H S OR HER BOND
FORFEI TED OR REVOKED AND NEW CONDI TI ONS OF RELEASE | MPOSED, I N
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ADDI TI ON TO ANY OTHER PENALTI ES THAT MAY BE | MPCSED | F HE OR SHE
'S FOUND | N CONTEMPT OF COURT.

(4) AN ORDER OR AMENDED CORDER | SSUED UNDER SUBSECTI ON ( 3)
SHALL CONTAIN ALL OF THE FOLLOW NG

(A) A STATEMENT OF THE PERSON S FULL NAME.

(B) A STATEMENT OF THE PERSON S HEI GHT, WEI GHT, RACE, SEX,
DATE OF BI RTH, HAIR COLOR, EYE COLOR, AND ANY OTHER | DENTI FYI NG
I NFORVATI ON THE JUDGE OR DI STRI CT COURT MAGQ STRATE CONSI DERS
APPROPRI ATE.

(© A STATEMENT OF THE DATE THE CONDI TI ONS BECOVE
EFFECTI VE.

(D) A STATEMENT OF THE DATE ON WHI CH THE ORDER W LL EXPI RE.

(E) A STATEMENT OF THE CONDI TI ONS | MPOSED, | NCLUDI NG, BUT
NOT LIMTED TO, THE CONDI TI ON PRESCRI BED | N SUBSECTI ON ( 3).

(5) THE JUDGE OR DI STRI CT COURT MAGQ STRATE SHALL | MVEDI ATELY
DI RECT A LAW ENFORCEMENT AGENCY W THI N THE JURI SDI CTI ON OF THE
COURT, IN VWRITING TO ENTER AN ORDER OR AMENDED CORDER | SSUED
UNDER SUBSECTI ON (3) | NTO THE LAW ENFORCEMENT | NFORVATI ON NETWORK
AS PROVI DED BY THE L. E. 1. N PCOLICY COUNCI L ACT OF 1974, 1974 PA
163, MCL 28.211 TO 28.216. |F THE ORDER OR AMENDED ORDER | S
RESCI NDED, THE JUDGE OR DI STRI CT COURT MAG STRATE SHALL | MVEDI -
ATELY ORDER THE LAW ENFORCEMENT AGENCY TO REMOVE THE ORDER OR
AMENDED ORDER FROM THE LAW ENFORCEMENT | NFORVATI ON NETWORK.

(6) A LAW ENFORCEMENT AGENCY W THI N THE JURI SDI CTI ON OF THE
COURT SHALL | MVEDI ATELY ENTER AN ORDER OR AMENDED CORDER | NTO THE
LAW ENFORCEMENT | NFORVATI ON NETWORK AS PROVI DED BY THE
L.E.I.N PCLICY COUNCI L ACT OF 1974, 1974 PA 163, MCL 28.211 TO
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28. 216, OR SHALL REMOVE THE ORDER OR AMENDED CRDER FROM THE LAW
ENFORCEMENT | NFORMVATI ON NETWORK UPON EXPI RATI ON OF THE ORDER OR
AS DI RECTED BY THE COURT UNDER SUBSECTI ON (5).

(7) THI'S SECTION DOES NOT LIMT THE AUTHORI TY OF JUDGES OR
Dl STRI CT COURT MAG STRATES TO | MPOSE PROTECTI VE OR OTHER RELEASE
CONDI TI ONS UNDER OTHER APPLI CABLE STATUTES OR COURT RULES.

Enacting section 1. This anendatory act takes effect July

1, 2000.
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