SENATE BILL No. 1356
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SENATE BILL No. 1356

September 20, 2000, Introduced by Senator STEIL and referred to the Committee on
Education.

A bill to anend 1975 PA 228, entitled
"Si ngl e business tax act,"
(MCL 208.1 to 208. 145) by addi ng sections 39d and 39e.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 39D. (1) FOR TAX YEARS THAT BEG N AFTER DECEMBER 31,
2000 AND BEFORE JANUARY 1, 2023, A QUALIFI ED TAXPAYER MAY CLAI M A
CREDI T AGAI NST THE TAX | MPCSED BY THI S ACT EQUAL TO 10% OF THE
COST OF ELI A BLE | NCOVE RECEI VED OR ACCRUED BY THE QUALI FI ED TAX-
PAYER I N THE TAX YEAR

(2) THE CREDI TS ALLOWED UNDER THI S SECTI ON AND SECTI ON 39E
SHALL BE CALCULATED AFTER APPLI CATI ON OF ALL OTHER CREDI TS
ALLONED UNDER THI S ACT.

(3) IF THE CREDIT ALLONED UNDER THI' S SECTI ON FOR THE TAX
YEAR AND ANY CARRYFORWARD OF THE CREDI T ALLOWED BY TH S SECTI ON
EXCEED THE TAXPAYER S TAX LI ABILITY FOR THE TAX YEAR, THAT
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PORTI ON THAT EXCEEDS THE TAX LIABILITY FOR THE TAX YEAR SHALL NOT
BE REFUNDED BUT MAY BE CARRI ED FORWARD TO OFFSET TAX LIABILITY IN
SUBSEQUENT TAX YEARS FOR 10 YEARS OR UNTI L USED UP, WH CHEVER
OCCURS FI RST.

(4) AN AFFI LI ATED GROUP AS DEFINED IN THI'S ACT, A CONTROLLED
GROUP OF CORPORATI ONS AS DEFI NED I N SECTI ON 1563 OF THE | NTERNAL
REVENUE CODE AND FURTHER DESCRIBED IN 26 C.F. R 1.414(b)-1 AND
1.414(c)-1 TO 1.414(c)-5, OR AN ENTITY UNDER COVMON CONTROL AS
DEFI NED | N THE | NTERNAL REVENUE CODE SHALL CONSCOLI DATE THE ELI G -
BLE | NCOVE OF THE MEMBERS OF THE AFFI LI ATED GROUP, MEMBER CORPG
RATI ONS OF THE CONTROLLED GROUP, OR ENTI TI ES UNDER COVMON CONTRCL
AND SHALL CLAIM ONLY 1 CREDI T UNDER THI S SECTI ON VHETHER OR NOT A
COMBI NED OR CONSOLI DATED RETURN | S FI LED.

(5) THE DEPARTMENT SHALL DEVELOP PROCEDURES TO | MPLEMENT
TH S SECTI ON.

(6) AS USED IN THI S SECTI ON:

(A) "AUTHORI TY" MEANS THAT TERM AS DEFI NED IN THE PUBLI C
SCHOCOL FACI LI TY AUTHORI TY ACT.

(B) "ELI G BLE | NCOVE" MEANS RENTAL AND LEASE | NCOVE RECEI VED
FROM AN AUTHORI TY FOR USE OF AN ELI G BLE PROPERTY.

(© "ELId BLE PROPERTY" MEANS A PUBLI C SCHOOL FACILITY AS
THAT TERM IS DEFI NED I N THE PUBLI C SCHOOL FACI LI TY AUTHORI TY
ACT.

(D) "QUALI FI ED TAXPAYER' NMEANS A TAXPAYER THAT OMWNS AN ELI -
G BLE PROPERTY.

SEC. 39E. (1) FOR TAX YEARS THAT BEG N AFTER DECEMBER 31,
2000 AND BEFORE JANUARY 1, 2023, A TAXPAYER MAY CLAIM A CREDI T
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AGAI NST THE TAX | MPOSED BY THI S ACT EQUAL TO 10% OF THE AMOUNT
THE TAXPAYER CONTRI BUTES DURI NG THE TAX YEAR TO AN AUTHORI TY.

(2) THE CREDI TS ALLOWED UNDER THI' S SECTI ON AND SECTI ON 39D
SHALL BE CALCULATED AFTER APPLI CATI ON OF ALL OTHER CREDI TS
ALLONED UNDER THI S ACT.

(3) IF THE CREDIT ALLONED UNDER THI S SECTI ON FOR THE TAX
YEAR AND ANY CARRYFORWARD OF THE CREDI T ALLOWED BY TH S SECTI ON
EXCEED THE TAXPAYER S TAX LI ABILITY FOR THE TAX YEAR, THAT POR-

TI ON THAT EXCEEDS THE TAX LI ABILITY FOR THE TAX YEAR SHALL NOT BE
REFUNDED BUT MAY BE CARRI ED FORWARD TO OFFSET TAX LIABILITY IN
SUBSEQUENT TAX YEARS FOR 10 YEARS OR UNTIL USED UP, \WH CHEVER
OCCURS FI RST.

(4) AN AFFI LI ATED GROUP AS DEFINED IN THI S ACT, A CONTROLLED
GROUP OF CORPORATI ONS AS DEFI NED I N SECTI ON 1563 OF THE | NTERNAL
REVENUE CODE AND FURTHER DESCRIBED IN 26 C.F. R 1.414(b)-1 AND
1.414(c)-1 TO 1.414(c)-5, OR AN ENTITY UNDER COVMON CONTRCL AS
DEFI NED I N THE | NTERNAL REVENUE CODE SHALL CONSCOLI DATE THE CON
TRI BUTI ONS OF THE MEMBERS OF THE AFFI LI ATED GROUP, NMEMBER CORPO-
RATI ONS OF THE CONTROLLED GROUP, OR ENTI TI ES UNDER COVMON CONTROL
AND SHALL CLAIM ONLY 1 CREDI T UNDER THI S SECTI ON WHETHER OR NOT A
COVBI NED OR CONSOLI DATED RETURN | S FI LED

(5) THE DEPARTMENT SHALL DEVELOP PROCEDURES TO | MPLEMENT
TH S SECTI ON

(6) AS USED IN THI S SECTI ON, "AUTHORI TY" MEANS THAT TERM AS
DEFI NED I N THE PUBLI C SCHOCOL FACI LI TY AUTHORI TY ACT.

Enacting section 1. This anendatory act does not take

effect unless Senate Bill No. 1357
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1 of the 90th Legislature is

2 enacted into | aw
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