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SENATE BILL No. 1357

September 20, 2000, Introduced by Senator STEIL and referred to the Committee on
Education.

A bill to create certain authorities; to authorize creation
of certain funds; to authorize expenditures fromcertain funds;
to finance the purchase of land and buildings; to allow for |eas-
ing of facilities; and to prescribe the powers and duties of cer-
tain state and | ocal officials.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. this act shall be known any may be cited as the
"public school facility authority act".

Sec. 3. As used in this act:

(a) "Authority" neans a public school facility authority
created under section 4.

(b) "Board" neans the board of directors of an authority.

(c) "Devel op", unless the context clearly indicates a
di fferent neaning, neans to defray all or a part of the cost of

pur chasi ng, erecting, conpleting, renodeling, or equipping or
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reequi ppi ng, school buildings, including library buildings,
structures, athletic fields, playgrounds, or other facilities, or
parts of or additions to those facilities; furnishing or refur-
ni shing new or renodel ed school buil dings; acquiring, preparing,
devel opi ng, or inproving sites, or parts of or additions to
sites, for school buildings, including library buildings, struc-
tures, athletic fields, playgrounds, or other facilities.

(d) "District” means a public school district |ocated in
whole or in part in a qualified city. A district does not
i nclude a public school acadeny.

(e) "Fund" nmeans the public school facility authority fund
created for each authority as provided in section 10.

(f) "Public school facility" or "public school facilities"”
nmeans all or any part of, or any conbination of, school build-
ings, including library buildings, structures, athletic fields,
pl aygrounds, or other facilities, or parts of or additions to

those facilities that is used or is intended to be used by a dis-

trict for instructional purposes and the ownership of which has
been transferred to an authority or to a private entity that has
entered into a contract to lease it to an authority.

(g) "Qualified city" nmeans a city with a popul ation of nore
than 170,000 that is the nost populous city in a qualified
county.

(h) "Qualified county" neans a county with a popul ati on of
nore than 500,000 that contains a qualified city and that is not

a charter county or a county with an optional unified form of

gover nnent .
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Sec. 4. A district may by resolution of the |ocal school
board establish a public school facility authority under this
act. On the date on which all the certified copies of the reso-
| utions establishing the authority are filed with the secretary
of state, the authority is created.

Sec. 5. (1) The powers, duties, and functions of an author-
ity are vested in and shall be exercised by the board. The board
shal | consist of 5 nmenbers as follows:

(a) Two nenbers who are residents of the qualified city
appoi nted by the |ocal school board of the district, 1 of whomis
a nenber of the |ocal school board.

(b) One nenber who is a resident of the qualified city
appoi nted by the mayor of the qualified city with approval by the
| egi sl ative body of the qualified city.

(c) Two nenbers who are residents of the qualified county
appoi nted by the 3 nenbers described in subdivisions (a) and (b)
at the first nmeeting of the board as the first item of business.
These 2 nenbers shall be selected froma list of 5 candi dates
submtted by the board of directors of the chanber of conmerce
| ocated in the qualified city. At least 1 of those appointed
shal | have experience in facilities nanagenent or construction.
Every 2 years after the first appointnment under this subdivision,
1 nmenber shall be appointed at the first nmeeting of the board
followi ng the expiration of the nenber’s termas the first item
of busi ness.

(2) Except as otherw se provided in this subsection, nenbers

of the board shall be appointed for a termof 4 years. One
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menber initially appointed under subsection (1)(a) and (c) shal
be appointed for a termof 2 years. Subsequent nenbers appointed
under subsection (1)(a) and (c) shall be appointed for a term of
4 years.

(3) Upon appointnent to a board under subsection (1) and
upon taking and the filing of the constitutional oath of office,
a nenber of the board shall enter office and exercise the duties
of the office to which he or she is appointed.

(4) A nenber shall resign fromthe board if they no | onger
neet the requirenents of their appointnment under subsection (1).

(5) A vacancy on a board of a nenber serving for a fixed
termshall be filled in the sane manner as the origi nal appoint-
nment for the bal ance of the unexpired term A nenber of the
board hol ds office until a successor is appointed and qualified.

(6) Notwithstanding a charter provision of a qualified city
to the contrary, a nenber of the l|legislative body or other city
official of the qualified city is eligible to serve as a nenber
of a board established under this act.

Sec. 6. (1) Menbers of a board and officers and enpl oyees
of the authority are subject to 1968 PA 317, MCL 15.321 to
15.330. A nenber of the board or an officer, enployee, or agent
of the authority shall discharge the duties of his or her posi-
tion in a nonpartisan manner, in good faith, and with the degree
of diligence, care, and skill that an ordinarily prudent person
woul d exercise under simlar circunstances in a |like position.

In discharging his or her duties, a nenber of the board or an
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of ficer, enployee, or agent of the authority, when acting in good
faith, may rely upon any of the follow ng:

(a) The opinion of counsel for the authority.

(b) The report of an independent appraiser selected by the
boar d.

(c) Financial statenments of the authority represented to the
menber of the board, officer, enployee, or agent to be correct by
the officer of the authority having charge of its books of
account or stated in a witten report by the state auditor gen-
eral or a certified public accountant, or a firmof certified
accountants, to reflect the financial condition of the
authority.

(2) A board shall organize and nake its own policies and
procedures and shall adopt byl aws governing its operations. A
majority of the nenbers of a board constitute a quorumfor trans-
action of business, notw thstanding the existence of 1 or nore
vacanci es on the board. Except as otherw se provided in this
act, actions taken by the board shall be by a majority vote of
t he nenbers present in person at a neeting of the board or, if
aut hori zed by the bylaws, by the use of anplified tel ephonic or
vi deo conferencing equi pment. The authority shall neet at the
call of the chairperson and as may be provided in the byl aws.

(3) Menbers of a board shall serve w thout conpensation for
t heir nmenbership on the board.

(4) The district shall provide admnistrative staff to the
authority. The district nmay receive rei nbursenent for reasonabl e

and necessary adm ni strative expenses.
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Sec. 7. (1) A board shall conduct all business at public
neetings held in conpliance with the open neetings act, 1976
PA 267, MCL 15.261 to 15.275. Public notice of the tine, date,
and place of each neeting shall be given in the manner required
by the open neetings act, 1976 PA 267, MCL 15.261 to 15.275.

(2) Arecord or a portion of a record, material, or other
data received, prepared, used, or retained by the authority that
relates to financial or proprietary information that is identi-
fied in witing by the person submitting the information and
acknow edged by the board as confidential is not subject to the
di scl osure requirenments of the freedom of information act, 1976
PA 442, MCL 15.231 to 15.246. The board may neet in closed ses-
sion pursuant to the open neetings act, 1976 PA 267, MCL 15. 261
to 15.275, to nmake a determ nation of whether it acknow edges as
confidential any financial or proprietary information submtted
and consi dered by the person submitting the information as
confidential. For the purpose of this subsection, "financial or
proprietary information” nmeans information that has not been pub-
licly dissem nated or that is unavailable from other sources, the
rel ease of which m ght cause the person submitting the inform-
tion conpetitive harm

Sec. 8. (1) An authority may do all things necessary or
convenient to carry out the purposes, objectives, and provisions
of this act and the purposes, objectives, and powers del egated to
the authority or the board by other | aws or executive orders,

including, without limtation, all of the follow ng:
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(a) Adopt bylaws for the regulation of its affairs and alter
the bylaws at its pleasure.

(b) Sue and be sued in its own nane.

(c) Enter into contracts and other instrunments necessary,

i ncidental, or convenient to the performance of its duties and
the exercise of its powers and designate the person or persons
who have authority to execute those contracts and i nvestnents on
behal f of the authority.

(d) Solicit, receive, and accept fromany source gifts,
grants, |loans, or contributions of noney, property, or other
t hi ngs of value, and other aid or paynent, or participate in any
other way in a federal, state, or |ocal government program

(e) Receive public school facilities fromthe district for a
nom nal fee.

(f) Lease public school facilities to the district for a
nom nal fee.

(g) Procure insurance against loss in connection with the
property, assets, or activities of the authority.

(h) Invest noney of the authority under 1943 PA 20,

MCL 129.91 to 129.96, and deposit noney of the authority under
1932 (1st Ex Sess) PA 40, MCL 129.11 to 129. 16.

(i) Engage, on a contract basis, the services of private
consul tants, managers, |egal counsel, and auditors for rendering
prof essi onal or technical assistance and advi ce payabl e out of
any noney of the authority.

(j) !I'ndemify and procure insurance indemifying nenbers of

the board from personal |oss or accountability for liability
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asserted by a person with regard to bonds or other obligations of
the authority, or fromany personal liability or accountability
by reason of the issuance of the bonds or other obligations or by
reason of any other action taken or the failure to act by the
authority.

(k) Hold, clear, renediate, inprove, maintain, nanage, con-
trol, sell, exchange, nortgage, and hold nortgages on and ot her
security interests in, |ease, as |lessor or |essee, and obtain or
grant easenents and |icenses on property that the authority

acquires. A sale, exchange, |ease, or other disposition of
authority property shall be to a person or persons for a project
or projects involving a public school facility except for prop-
erty acquired by the authority and | ater determ ned by the
authority to be not necessary for a public school facility that
may be sold or otherw se disposed of. Property being sold shal
be first offered to the district in which the property is |ocated
for the nomnal fee for which it was acquired if the property has
been acquired fromthe district. Tenporary or permanent inter-
ests, licenses, or other appropriate interests in property
acquired by the authority may be conveyed or granted by the
authority for utility, vehicular, or pedestrian traffic facili-
ties, or related purposes not inconsistent with this act. The
authority does not have the power to condemn property.

(1) Develop a public school facility.

(m Reinburse the district for reasonabl e and necessary

adm ni strative expenses.
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(n) Do all other acts and things necessary or convenient to
carrying out the purposes for which the authority was
est abl i shed.

(2) An authority established under this act shall not levy a
t ax.

Sec. 9. (1) An authority may hire |l egal and technical
experts on a tenporary basis paid fromthe funds of the
authority.

(2) The accounts of an authority are subject to annual

audits by the state auditor general or a certified public accoun-
tant selected by the authority. Copies of the audits shall be
forwarded annually to the state treasurer as provided in the uni-
form budgeting and accounting act, 1968 PA 2, MCL 141.421 to
141. 440a. Records shall be mai ntained according to generally
accept ed accounting principles.

(3) The authority shall prepare and adopt an annual budget.

Sec. 10. A public school facility authority fund is created

for each authority. An authority shall deposit all noney
received into the fund.

Sec. 11. (1) Property of an authority is public property
devoted to an essential public and governnental function and
pur pose. Income of the authority is for a public purpose.

(2) The property of the authority and its income and opera-
tions are exenpt fromall taxes of this state or a political sub-

division of this state. Property of the authority that is |eased
to private persons is exenpt fromany tax of this state or a

political subdivision of this state. Property of the authority
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and property leased by the authority for use as a public school
facility is exenpt fromany ad val orem property taxes collected
under the general property tax act, 1893 PA 206, MCL 211.1
to 211. 157.

Sec. 12. An authority that conpletes the purposes for which
it was organi zed shall be dissolved by resolution of the board.
The property and assets of the authority renmaining after the sat-
i sfaction of the obligations of the authority shall belong to the
district in which the property is |ocated.

Enacting section 1. This act does not take effect unless
Senate Bill No. 1356

of the 90th Legislature is enacted into | aw.
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