SENATE BILL No. 1389
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SENATE BILL No. 1389

September 27, 2000, Introduced by Senators JOHNSON, HAMMERSTROM, STEIL,
BULLARD, GOSCHKA, HART and SHUGARS and referred to the Committee on
Families, Mental Health and Human Services.

A bill to anend 1998 PA 386, entitled
"Estates and protected individuals code,"
by anmendi ng section 5303 (MCL 700. 5303).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5303. (1) An individual in his or her own behal f, or
any person interested in the individual’s welfare, may petition
for a finding of incapacity and appoi ntnent of a guardian. The
petition shall contain specific facts about the individual’s con-
dition and specific exanples of the individual’ s recent conduct
that denonstrate the need for a guardi an’s appoi nt nent.

(2) AT THE TIME A PETITION | S FI LED UNDER THI S SECTI ON, THE
COURT SHALL PROVI DE THE PETI TI ONER W TH WRI TTEN | NFORVATI ON THAT
SETS FORTH ALTERNATI VES TO APPO NTMENT OF A FULL GUARDI AN,

I NCLUDI NG, BUT NOT LIMTED TO, A LIM TED GUARDI AN, CONSERVATOR,
COURT ORDER G VI NG ANOTHER PERSON AUTHORI TY TO ACCOMPLI SH A
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SPECI FI ED PURPOSE, PATI ENT ADVOCATE DESI GNATI ON, LI VING WLL,
DO- NOT- RESUSCI TATE DECLARATI ON, OR DURABLE PONER OF ATTORNEY W TH
OR W THOQUT LI M TATI ONS ON PURPCSE, AUTHORI TY, OR Tl ME PERI OD, AND
AN EXPLANATI ON OF EACH ALTERNATI VE. | F THE PETI TI ONER CHOOSES AN
ALTERNATI VE, THE GUARDI ANSHI P PETI TI ON FI LI NG FEE SHALL BE
APPLI ED TO A PETI TI ON FI LED SEEKI NG THE ALTERNATI VE AND ANY
EXCESS AMOUNT SHALL BE REFUNDED TO THE PETI TI ONER

(3) 2y— Upon the filing of a petition under subsection
(1), the court shall set a date for hearing on the issue of
i ncapacity. Unless the allegedly incapacitated individual has
| egal counsel of his or her own choice, the court shall appoint a

guardian ad litemto represent the person in the proceeding.
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