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SENATE BILL No. 1393

September 27, 2000, Introduced by Senators STEIL, BULLARD, SHUGARS, SIKKEMA,
BENNETT, DUNASKISS, NORTH, GOUGEON, SCHWARZ, HART, DINGELL,
DE BEAUSSAERT, GOSCHKA, SCHUETTE and MC MANUS and referred to the
Committee on Families, Mental Health and Human Services.

A bill to anend 1998 PA 386, entitled
"Estates and protected individuals code,"
by anmendi ng section 5306 (MCL 700.5306).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 5306. (1) The court may appoint a guardian if —t—+s
satt+sfied— THE COURT FI NDS by cl ear and convi nci ng evi dence t hat

t he individual for whoma guardian is sought is an incapacitated

i ndi vidual —— and that the appointnent is necessary as a neans
of providing continuing care and supervision of the incapacitated
individual. Alternately, the court may dism ss the proceedi ng or
enter anot her appropriate order.

(2) —Agtardian—shatt—begranted— THE COURT SHALL GRANT A
GUARDI AN only those powers and only for that period of time as is

necessary to provide for the denonstrated need of the

i ncapaci tated individual. ——and—the—guardi-anship—shal-t—be
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destgned— THE COURT SHALL DESI GN THE GUARDI ANSHI P t o encour age
t he devel opnment of naxi mum sel f-reliance and i ndependence in the
i ndividual. A court order establishing a guardi anship shal
specify any limtations on the guardian’s powers and any tine
limts on the guardi anshi p.

(3) A COURT SHALL NOT GRANT A GUARDI AN THE SAME PONERS THAT
ARE HELD BY A PATI ENT ADVOCATE DESI GNATED UNDER SECTI ON 5506. | F
A VALI D PATI ENT ADVOCATE DESI GNATI ON IS MADE AFTER A GUARDI AN S
APPO NTMENT AND A PONER OR DUTY OF THE PATI ENT ADVOCATE CONFLI CTS
W TH THAT OF THE GUARDI AN, THE PATI ENT ADVOCATE DESI GNATI ON CON-
TROLS AS TO THAT PONER OR DUTY. TH S SUBSECTI ON DOES NOT APPLY
| F THE COURT DETERM NES THAT THE PATI ENT ADVOCATE S ACTI ONS ARE
NOT CONSI STENT W TH THE PATI ENT" S BEST | NTERESTS OR | S OTHERW SE
NOT COWVPLYI NG W TH THE PATI ENT ADVOCATE DESI GNATI ON OR SECTI ONS
5506 TO 5512.

(4) 3)y— I f +t—+s+Found— THE COURT FINDS by cl ear and con-
vi nci ng evidence that —the— AN individual is incapacitated and
| acks the capacity to do sone, but not all, of the tasks neces-
sary to care for hinself or herself, the court nmay appoint a
limted guardian to provide guardi anship services to the individ-
ual, but the court shall not appoint a full guardian.

(5 4)— |If +t—+s+Found— THE COURT FINDS by cl ear and con-
vi nci ng evidence that —the— AN individual is incapacitated and is
totally without capacity to care for hinself or herself, the
court shall specify that finding of fact in an order and may

appoint a full guardian FOR THE | NDI VI DUAL.
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