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SENATE BILL No. 1401

September 28, 2000, Introduced by Senators HOFFMAN, SCHUETTE, HAMMERSTROM,
SIKKEMA and GOUGEON and referred to the Committee on Judiciary.

Abill to amend 1981 PA 7, entitled
"An act to prohibit w thout authorization the bringing into jails
and ot her specified areas any al coholic Iiquor, controlled sub-
stances, weapons, and certain other itens; the selling or fur-
nishing to prisoners, and the inproper disposal of any alcoholic
l'iquor, controlled substances, weapons, and certain other itens;
t he possession or control by prisoners of any alcoholic |iquor,
control | ed substances, weapons, and certain other itenms; to pre-
scribe a penalty; and to repeal certain acts and parts of acts,"”
by anmending the title and sections 1, 3, and 5 (MCL 801. 261,
801. 263, and 801.265), section 1 as anmended by 1985 PA 46 and
section 5 as anended by 1999 PA 28.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to prohibit without authorization the bringing into
jails and other specified areas any al coholic lIiquor, controlled
subst ances, weapons, TOBACCO PRODUCTS, and certain other itens;

the selling or furnishing to prisoners, and the inproper disposal
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of any al coholic liquor, controlled substances, weapons, TOBACCO
PRODUCTS, and certain other itens; the possession or control by
pri soners of any al coholic liquor, controlled substances, weap-
ons, TOBACCO PRODUCTS, and certain other itenms; to prescribe a
penalty; and to repeal —ecertan— acts and parts of acts.

Sec. 1. As used in this act:

(a) "Alcoholic liquor" neans any spiritous, vinous, malt, or
fermented liquor, liquid, or conpound whether or not nedicated,
containing 1/2 of 1% or nore of al cohol by volune and which is or

readily can be nmade suitable as a beverage.
(b) "Controll ed substance"” neans a drug, substance, or i nme-

di ate precursor in schedules 1 to 5 of part 72 of —Act—Ne—368—of

3337231 of theMchirgan—Conmptted—taws— THE PUBLI C HEALTH CODE,
1978 PA 368, MCL 333.7201 TO 333. 7231.

(c) "Jail"™ means a nunicipal or county jail, work-canp,

| ockup, hol ding center, half-way house, conmunity corrections

center, house of correction, or any other facility naintai ned by
a nmunicipality or county which houses prisoners.

(d) "Prisoner"” means a person incarcerated in a jail, or a
person conmitted to a jail for incarceration who is a participant
in a wrk rel ease or vocational or educational study rel ease
program

(E) "TOBACCO PRODUCT" MEANS A PREPARATI ON OF TOBACCO TO BE
| NHALED, CHEWED, OR PLACED IN A PERSON S MOUTH

Sec. 3. (1) Except as provided in section 4, a person shal
not bring into a jail, a building appurtenant to a jail, or the
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grounds used for jail purposes; sell or furnish to a prisoner; or
di spose of in a manner that allows a prisoner access to an al co-
holic Iiquor, —er— controlled substance, OR TOBACCO PRCDUCT, any
al coholic liquor, —or— controlled substance, OR TOBACCO PRODUCT

(2) Except as provided in section 4, a prisoner shall not
possess or have under his or her control any al coholic |iquor,
—or— control |l ed substance, OR TOBACCO PRODUCT.

Sec. 5. (1) Except as provided in —stubseeti+on— SUBSECTI ONS
(2) AND (3), a person who violates this act is guilty of a felony
puni shabl e by inprisonnent for not nore than 5 years or a fine of
not nmore than $1,000.00, or both.

(2) A VICOLATION OF SECTION 3 I NVOLVI NG A TOBACCO PRODUCT I S
A M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOTT MORE THAN 93
DAYS OR A FINE OF NOI MORE THAN $500. 00, OR BOTH.

(3) 20— If a violation of section 3 involving a controlled
substance constitutes the delivery, possession with intent to
deliver, or possession of or other action involving a controlled
substance that is punishable by inprisonnent for nore than 5
years under part 74 of the public health code, 1978 PA 368, MCL
333. 7401 to 333.7461, the person shall not be prosecuted under

this act for that violation.
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