SENATE JOINT RESOLUTION J

March 9, 1999, Introduced by Senators MC COTTER, BENNETT,
SHUGARS, DI NGELL, NORTH, MC MANUS, GOUGEQN, GOSCHKA, HART,
M LLER, YOUNG, JAYE, PETERS, S| KKEMA, DE BEAUSSAERT, LELAND
HAMVERSTROM KO VI STO, BYRUM EMERSON, A. SM TH and
VAN REGENMORTER and referred to the Comrittee on Gover nnent
Qper ati ons.

A joint resolution proposing an anendnent to the state con-
stitution of 1963, by adding sections 25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47,
and 48 to article |, to provide access to certain public records
of public bodies; to permt certain fees; to prescribe the powers
and duties of certain public officers and public bodies; to
require certain neetings of certain public bodies to be open to
the public; to require notice and the keeping of m nutes of neet-
ings; to provide for enforcenent; to provide for invalidation of
gover nment al deci si ons under certain circunstances; and to pro-
vide renedi es and penalties.

Resol ved by the Senate and House of Representatives of the
state of M chigan, That the follow ng anmendnent to the state
constitution of 1963, to provide access to certain public records

of public bodies; to permt certain fees; to prescribe the powers
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and duties of certain public officers and public bodies; to
require certain neetings of certain public bodies to be open to
the public; to require notice and the keeping of mnutes of neet-
ings; to provide for enforcenent; to provide for invalidation of
government al deci sions under certain circunstances; and to pro-
vide renedi es and penalties, is proposed, agreed to, and submt-
ted to the people of the state:

ARTI CLE |

SEC. 25. IT IS THE PUBLIC POLICY OF THI S STATE THAT ALL
PERSONS, EXCEPT THOSE PERSONS | NCARCERATED | N STATE OR LOCAL COR-
RECTI ONAL FACI LI TIES, ARE ENTI TLED TO FULL AND COVPLETE | NFORMA-
TI ON REGARDI NG THE AFFAI RS OF GOVERNMENT AND THE OFFI Cl AL ACTS OF
THOSE WHO REPRESENT THEM AS PUBLI C OFFI Cl ALS AND PUBLI C EMPLOY-
EES, CONSI STENT WTH THI S ARTI CLE. THE PEOPLE SHALL BE | NFORMED
SO THAT THEY MAY FULLY PARTI Cl PATE | N THE DEMOCRATI C PROCESS.

SEC. 26. AS USED I N SECTI ONS 27 THROUGH 48:

(A) "CLOSED SESSI ON' MEANS A MEETI NG OR PART OF A MEETI NG OF
A PUBLI C BODY VHICH I S CLOSED TO THE PUBLI C.

(B) "DECI SI ON' MEANS A DETERM NATI ON, ACTIQN, VOTE, OR DI S
POSI TI ON UPON A MOTI ON, PROPOCSAL, RECOMVENDATI ON, RESCLUTI ON,
ORDER, ORDI NANCE, BILL, OR MEASURE ON WH CH A VOTE BY MEMBERS OF
A PUBLI C BODY | S REQUI RED AND BY WHI CH A PUBLI C BODY EFFECTUATES
OR FORMULATES PUBLI C PQLI CY.

(O "FIELD NAME" MEANS THE LABEL OR | DENTI FI CATI ON OF AN
ELEMENT OF A COVPUTER DATA BASE THAT CONTAINS A SPECI FI C | TEM OF
| NFORMATI ON, AND | NCLUDES BUT IS NOT LIMTED TO A SUBJECT HEADI NG
SUCH AS A COLUWN HEADER, DATA DI CTI ONARY, OR RECCRD LAYQUT.
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(D) "FO A COORDI NATOR'" MEANS A PERSON ACTI NG UNDER THE
FREEDOM OF | NFORVATI ON PROVI SI ONS OF THI S ARTI CLE AND WHO | S
El THER OF THE FOLLOW NG

(1) AN IND VIDUAL WHO | S A PUBLI C BODY.

(11) AN | NDI VI DUAL DESI GNATED BY A PUBLI C BCODY | N ACCORDANCE
W TH SECTI ON 30 TO ACCEPT AND PROCESS REQUESTS FOR PUBLI C RECORDS
UNDER THI S ARTI CLE

(E) "MEETING' MEANS THE CONVENI NG CF A PUBLI C BODY AT WHI CH
A QUORUM | S PRESENT FOR THE PURPOSE OF DELI BERATI NG TOMRD OR
RENDERI NG A DECI SI ON ON A PUBLI C PCLI CY

(F) "PERSON' MEANS AN | NDI VI DUAL, CORPORATION, LI M TED
LI ABI LI TY COVPANY, PARTNERSHI P, FI RM ORGANI ZATI QN, ASSOCI ATI ON
GOVERNMENTAL ENTITY, OR OTHER LEGAL ENTITY. PERSON DOES NOT
| NCLUDE AN | NDI VI DUAL SERVI NG A SENTENCE OF | MPRI SONMENT I N A
STATE OR COUNTY CORRECTI ONAL FACILITY IN TH S STATE OR ANY OTHER
STATE, OR IN A FEDERAL CORRECTI ONAL FACI LI TY.

(G "PUBLIC BODY" MEANS ANY OF THE FOLLOW NG

(1) A STATE OFFI CER, EMPLOYEE, AGENCY, DEPARTMENT, DI VI SI ON
BUREAU, BOARD, COWMM SSI ON, COUNCI L, AUTHORI TY, OR OTHER BODY I N
THE EXECUTI VE BRANCH OF THE STATE GOVERNMENT, BUT DCES NOT
| NCLUDE THE GOVERNCOR OR LI EUTENANT GOVERNOR, THE EXECUTI VE OFFI CE
OF THE GOVERNCR OR LI EUTENANT GOVERNOR, OR EMPLOYEES THEREOF

(11) AN AGENCY, BOARD, COW SSION, OR COUNCIL IN THE LEGQ S
LATI VE BRANCH OF THE STATE GOVERNVENT.

(mir) A COUNTY, CTY, TOMSH P, VILLAGE, |NTERCOUNTY, | NTER-
CI TY, OR REG ONAL GOVERNI NG BODY, COUNCI L, SCHOOL DI STRI CT,
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4
SPECI AL DI STRI CT, OR MJUNI Cl PAL CORPORATI ON, OR A BOARD,
DEPARTMENT, COMM SSI ON, COUNCI L, OR AGENCY THEREOF.

(1v) ANY OTHER BODY WHI CH | S CREATED BY STATE OR LOCAL
AUTHORITY OR VHICH | S PRI MARI LY FUNDED BY OR THROUGH STATE OR
LOCAL AUTHORI TY.

(v) THE JUDI Cl ARY, | NCLUDI NG THE OFFI CE OF THE COUNTY CLERK
AND EMPLOYEES THEREOF WHEN ACTI NG I N THE CAPACI TY OF CLERK TO THE
CIRCU T COURT, IS NOT I NCLUDED I N THE DEFI NI TI ON OF PUBLI C BODY.

(H) "PUBLI C RECORD' MEANS A WRI TI NG PREPARED, OWNED, USED,

I N THE POSSESSI ON OF, OR RETAI NED BY A PUBLIC BODY | N THE PER-
FORMANCE OF AN OFFI CI AL FUNCTION, FROM THE TIME I T I S CREATED.
PUBLI C RECORD DOES NOT | NCLUDE COVPUTER SOFTWARE. THI S ACT SEPA-
RATES PUBLI C RECORDS | NTO THE FOLLOW NG 2 CLASSES:

(1) THOSE THAT ARE EXEMPT FROM DI SCLOSURE UNDER SECTI ON 33.

(11) ALL PUBLI C RECORDS THAT ARE NOT EXEMPT FROM DI SCLOSURE
UNDER SECTI ON 33 AND WHI CH ARE SUBJECT TO DI SCLOSURE UNDER THI S

ARTI CLE.
(1) "SOFTWARE" MEANS A SET OF STATEMENTS OR | NSTRUCTI ONS
THAT VWHEN | NCORPORATED I N A MACHI NE USABLE MEDI UM IS CAPABLE OF

CAUSI NG A MACHI NE OR DEVI CE HAVI NG | NFORMATI ON PROCESSI NG CAPA-
BI LI TIES TO | NDI CATE, PERFORM OR ACHI EVE A PARTI CULAR FUNCTI ON,
TASK, OR RESULT. SOFTWARE DCES NOT | NCLUDE COMPUTER- STORED
| NFORMATI ON OR DATA, OR A FI ELD NAME | F DI SCLOSURE COF THAT FI ELD
NAVE DOES NOT VI OLATE A SOFTWARE LI CENSE.

(J) "UNUSUAL Cl RCUMSTANCES" MEANS ANY 1 OR A COMBI NATI ON OF
THE FOLLOW NG BUT ONLY TO THE EXTENT NECESSARY FOR THE PROPER
PROCESSI NG OF A REQUEST:
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(1) THE NEED TO SEARCH FOR, COLLECT, OR APPROPRI ATELY
EXAM NE OR REVI EW A VOLUM NOUS AMOUNT OF SEPARATE AND DI STI NCT
PUBLI C RECORDS PURSUANT TO A SI NGLE REQUEST.

(11) THE NEED TO COLLECT THE REQUESTED PUBLI C RECORDS FROM
NUVMERQUS FI ELD OFFI CES, FACI LI TI ES, OR OTHER ESTABLI SHVENTS WH CH
ARE LOCATED APART FROM THE PARTI CULAR OFFI CE RECEI VI NG OR PRO-
CESSI NG THE REQUEST.

(K) "WRITING' MEANS HANDWRI TI NG, TYPEWRI TI NG PRI NTI NG PHO
TOSTATI NG, PHOTOGRAPHI NG PHOTOCOPYI NG, AND EVERY OTHER MEANS OF
RECORDI NG, AND | NCLUDES LETTERS, WORDS, PICTURES, SOUNDS, OR SYM
BOLS, OR COMBI NATI ONS THERECOF, AND PAPERS, MAPS, MAGNETI C OR
PAPER TAPES, PHOTOGRAPHI C FI LM5 OR PRI NTS, M CRCFI LM M CRCFI CHE,
MAGNETI C OR PUNCHED CARDS, DI SCS, DRUM5, OR OTHER MEANS OF
RECORDI NG OR RETAI NI NG MEANI NGFUL CONTENT.

(1) "WRI TTEN REQUEST" MEANS A WRI TI NG THAT ASKS FOR | NFORWA-
TION, AND | NCLUDES A WRI TI NG TRANSM TTED BY FACSI M LE, ELECTRONI C
MAI L, OR OTHER ELECTRONI C MEANS.

SEC. 27. (1) EXCEPT AS EXPRESSLY PROVI DED I N SECTI ON 33,
UPON PROVI DI NG A PUBLI C BODY' S FO A COORDI NATOR WTH A WRI TTEN
REQUEST THAT DESCRI BES A PUBLI C RECORD SUFFI Cl ENTLY TO ENABLE THE
PUBLI C BODY TO FI ND THE PUBLI C RECORD, A PERSON HAS A RI GHT TO
| NSPECT, COPY, OR RECEI VE COPI ES OF THE REQUESTED PUBLI C RECORD
OF THE PUBLI C BODY. A PERSON HAS A RI GHT TO SUBSCRI BE TO FUTURE
| SSUANCES OF PUBLI C RECORDS THAT ARE CREATED, | SSUED, OR DI SSEM -
NATED ON A REGULAR BASIS. A SUBSCRI PTI ON SHALL BE VALID FOR UP
TO 6 MONTHS, AT THE REQUEST OF THE SUBSCRI BER, AND SHALL BE
RENEWABLE. AN EMPLOYEE OF A PUBLI C BODY WHO RECEI VES A REQUEST
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FOR A PUBLI C RECORD SHALL PROVWPTLY FORWARD THAT REQUEST TO THE
FO A COORDI NATOR.

(2) A FO A COCRDI NATOR SHALL KEEP A COPY COF ALL WRI TTEN
REQUESTS FOR PUBLI C RECORDS ON FI LE FOR NO LESS THAN 1 YEAR

(3) A PUBLIC BODY SHALL FURNI SH A REQUESTI NG PERSON A REA-
SONABLE OPPORTUNI TY FOR | NSPECTI ON AND EXAM NATION OF | TS PUBLI C
RECORDS, AND SHALL FURNI SH REASONABLE FACI LI TI ES FOR MAKI NG MEMO-
RANDA OR ABSTRACTS FROM I TS PUBLI C RECORDS DURI NG THE USUAL BUSI -
NESS HOURS. A PUBLI C BODY MAY MAKE REASONABLE RULES NECESSARY TO
PROTECT | TS PUBLI C RECORDS AND TO PREVENT EXCESSI VE AND UNREASON-
ABLE | NTERFERENCE W TH THE DI SCHARGE OF | TS FUNCTI ONS. A PUBLIC
BODY SHALL PROTECT PUBLI C RECORDS FROM LGSS, UNAUTHORI ZED ALTER-
ATI ON, MJTI LATI ON, OR DESTRUCTI ON.

(4) THI'S ARTI CLE DOES NOT REQUI RE A PUBLI C BODY TO MAKE A
COWPI LATI QN, SUMVARY, OR REPORT OF | NFORVATI QN, EXCEPT AS
REQUI RED I N SECTI ON 32.

(5) THI'S ARTI CLE DOES NOT REQUI RE A PUBLI C BODY TO CREATE A
NEW PUBLI C RECORD, EXCEPT AS REQUI RED I N SECTI ON 32, AND TO THE
EXTENT REQUI RED BY THI S ARTI CLE FOR THE FURNI SHI NG OF COPI ES, OR
EDI TED COPI ES PURSUANT TO SECTI ON 35(1), OF AN ALREADY EXI STI NG
PUBLI C RECCRD.

(6) THE CUSTODI AN OF A PUBLI C RECORD SHALL, UPON WRI TTEN
REQUEST, FURNI SH A REQUESTI NG PERSON A CERTI FI ED COPY OF A PUBLIC

RECCRD.
SEC. 28. (1) A PUBLIC BODY MAY CHARGE A FEE FOR A PUBLI C
RECORD SEARCH, THE NECESSARY COPYI NG OF A PUBLI C RECORD FOR

| NSPECTI ON, OR FOR PROVI DI NG A COPY OF A PUBLI C RECORD. SUBJECT
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TO SUBSECTIONS (3) AND (4), THE FEE SHALL BE LI M TED TO ACTUAL
MAI LI NG COSTS, AND TO THE ACTUAL | NCREMENTAL COST OF DUPLI CATI ON
OR PUBLI CATI ON | NCLUDI NG LABOR, THE COST OF SEARCH, EXAM NATI ON,
REVI EW AND THE DELETI ON AND SEPARATI ON OF EXEMPT FROM NONEXEMPT
| NFORMATI ON AS PROVI DED | N SECTI ON 35. A SEARCH FOR A PUBLIC
RECORD MAY BE CONDUCTED OR COPI ES OF PUBLI C RECORDS MAY BE FUR-
NI SHED W THOUT CHARGE OR AT A REDUCED CHARGE | F THE PUBLI C BODY
DETERM NES THAT A WAI VER OR REDUCTION OF THE FEE IS I N THE PUBLI C
| NTEREST BECAUSE SEARCHI NG FOR OR FURNI SHI NG COPI ES OF THE PUBLI C
RECORD CAN BE CONSI DERED AS PRI MARI LY BENEFI TI NG THE GENERAL
PUBLI C. A PUBLI C RECORD SEARCH SHALL BE MADE AND A COPY OF A
PUBLI C RECORD SHALL BE FURNI SHED W THOUT CHARCE FOR THE FI RST
$20. 00 OF THE FEE FOR EACH REQUEST TO AN | NDI VI DUAL WHO | S ENTI -
TLED TO | NFORVATI ON UNDER THI S ARTI CLE AND WHO SUBM TS AN AFFI DA-
VI T STATI NG THAT THE I NDI VI DUAL | S THEN RECEI VI NG PUBLI C ASSI ST-
ANCE OR, | F NOT RECEI VI NG PUBLI C ASSI STANCE, STATI NG FACTS SHOW
I NG I NABI LI TY TO PAY THE COST BECAUSE OF | NDI GENCY.

(2) A PUBLI C BODY MAY REQUI RE AT THE TI ME A REQUEST | S MADE
A GOOD FAI TH DEPCSI T FROM THE PERSON REQUESTI NG THE PUBLI C RECORD
OR SERIES OF PUBLI C RECORDS, | F THE FEE AUTHORI ZED UNDER THI S
SECTI ON EXCEEDS $50. 00. THE DEPOSI T SHALL NOT EXCEED 1/2 OF THE

TOTAL FEE.
(3) I'N CALCULATI NG THE COST OF LABOR | NCURRED I N DUPLI CATI ON
AND MAI LI NG AND THE COST OF EXAM NATI ON, REVI EW SEPARATI QN, AND

DELETI ON UNDER SUBSECTI ON (1), A PUBLIC BCDY MAY NOT CHARGE MORE
THAN THE HOURLY WAGE OF THE LOWEST PAI D PUBLI C BODY EMPLOYEE
CAPABLE OF RETRI EVI NG THE | NFORVATI ON NECESSARY TO COVPLY WTH A
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REQUEST UNDER THI S ACT. FEES SHALL BE UNI FORM AND NOT DEPENDENT
UPON THE | DENTI TY OF THE REQUESTI NG PERSON. A PUBLI C BODY SHALL
UTI LI ZE THE MOST ECONOM CAL MEANS AVAI LABLE FOR MAKI NG COPI ES OF
PUBLI C RECORDS. A FEE SHALL NOT BE CHARGED FOR THE COST OF
SEARCH, EXAM NATI ON, REVI EW AND THE DELETI ON AND SEPARATI ON OF
EXEMPT FROM NONEXEMPT | NFORVATI ON AS PROVI DED I N SECTI ON 35
UNLESS FAI LURE TO CHARGE A FEE WOULD RESULT I N UNREASONABLY HI GH
COSTS TO THE PUBLI C BODY BECAUSE OF THE NATURE OF THE REQUEST I N
THE PARTI CULAR | NSTANCE, AND THE PUBLI C BODY SPECI FI CALLY | DENTI -
FI ES THE NATURE OF THESE UNREASONABLY HI GH COSTS. A PUBLI C BODY
SHALL ESTABLI SH AND PUBLI SH PROCEDURES AND GUI DELI NES TO | MPLE-
MENT THI S SUBSECTI ON.

(4) THI'S SECTI ON DOES NOT APPLY TO PUBLI C RECORDS PREPARED
UNDER AN ACT OR STATUTE SPECI FI CALLY AUTHORI ZI NG THE SALE COF
THOSE PUBLI C RECORDS TO THE PUBLIC, OR | F THE AMOUNT OF THE FEE
FOR PROVI DI NG A COPY OF THE PUBLI C RECORD | S OTHERW SE SPECI FI -
CALLY PROVI DED BY AN ACT OR STATUTE.

SEC. 29. (1) EXCEPT AS PROVIDED I N SECTION 27, A PERSON
DESI RI NG TO | NSPECT OR RECEI VE A COPY OF A PUBLI C RECORD SHALL
MAKE A WRI TTEN REQUEST FOR THE PUBLI C RECORD TO THE FO A COORDI -
NATOR OF A PUBLI C BODY. A WRI TTEN REQUEST MADE BY FACSI M LE,
ELECTRONI C MAI L, OR OTHER ELECTRONI C TRANSM SSI ON | S NOT' RECEI VED
BY A PUBLIC BODY'S FO A COORDI NATOR UNTI L 1 BUSI NESS DAY AFTER
THE ELECTRONI C TRANSM SSI ON | S MADE.

(2) UNLESS OTHERW SE AGREED TO I N VWRI TI NG BY THE PERSON
MAKI NG THE REQUEST, A PUBLI C BODY SHALL RESPOND TO A REQUEST FOR
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A PUBLI C RECORD W THI N 5 BUSI NESS DAYS AFTER THE PUBLI C BODY
RECEI VES THE REQUEST BY DO NG 1 OF THE FOLLOW NG

(A) GRANTI NG THE REQUEST.

(B) 1SSUING A WRI TTEN NOTI CE TO THE REQUESTI NG PERSON DENY-
| NG THE REQUEST.

(C) GRANTI NG THE REQUEST | N PART AND | SSUI NG A WRI TTEN
NOTI CE TO THE REQUESTI NG PERSON DENYI NG THE REQUEST | N PART.

(D) 1SSU NG A NOTI CE EXTENDI NG FOR NOT MORE THAN 10 BUSI NESS
DAYS THE PERI OD DURI NG WHI CH THE PUBLI C BODY SHALL RESPOND TO THE
REQUEST. A PUBLIC BODY SHALL NOT | SSUE MORE THAN 1 NOTI CE OF
EXTENSI ON FOR A PARTI CULAR REQUEST.

(3) FAI LURE TO RESPOND TO A REQUEST PURSUANT TO SUBSECTI ON
(2) CONSTI TUTES A PUBLI C BODY' S FI NAL DETERM NATI ON TO DENY THE
REQUEST. IN A CIRCU T COURT ACTI ON TO COMPEL A PUBLI C BODY' S
DI SCLOSURE OF A PUBLI C RECORD UNDER SECTI ON 31, THE ClI RCUI T COURT
SHALL ASSESS DAMAGES AGAI NST THE PUBLI C BODY PURSUANT TO
SECTION 31(7) |F THE CIRCU T COURT HAS DONE BOTH OF THE
FOLLOW NG

(A) DETERM NED THAT THE PUBLI C BODY HAS NOT COMPLI ED W TH
SUBSECTI ON (2) .

(B) ORDERED THE PUBLI C BODY TO DI SCLOSE OR PROVI DE COPl ES OF
ALL OR A PORTI ON OF THE PUBLI C RECORD.

(4) A WRI TTEN NOTI CE DENYI NG A REQUEST FOR A PUBLI C RECORD
IN WHOLE OR IN PART IS A PUBLI C BODY' S FI NAL DETERM NATI ON TO
DENY THE REQUEST OR PORTI ON OF THAT REQUEST. THE WRI TTEN NOTI CE
SHALL CONTAI N:
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(A) AN EXPLANATI ON OF THE BASI S UNDER THI S ACT OR OTHER
STATUTE FOR THE DETERM NATI ON THAT THE PUBLI C RECORD, OR PORTI ON
OF THAT PUBLI C RECORD, IS EXEMPT FROM DI SCLOSURE, | F THAT IS THE
REASON FOR DENYI NG ALL OR A PORTI ON OF THE REQUEST.

(B) A CERTI FI CATE THAT THE PUBLI C RECORD DOES NOT EXI ST
UNDER THE NAME G VEN BY THE REQUESTER OR BY ANOTHER NAME REASON-
ABLY KNOWN TO THE PUBLI C BODY, |F THAT IS THE REASON FOR DENYI NG
THE REQUEST OR A PORTI ON OF THE REQUEST.

(© A DESCRI PTION OF A PUBLI C RECORD OR | NFORVATI ON ON A
PUBLI C RECORD THAT | S SEPARATED OR DELETED PURSUANT TO SECTI ON
35, | F A SEPARATI ON OR DELETION I S MADE.

(D) A FULL EXPLANATI ON OF THE REQUESTI NG PERSON S RI GAT TO
DO El THER OF THE FOLLOW NG

(1) SUBM T TO THE HEAD OF THE PUBLI C BODY A WRI TTEN APPEAL
THAT SPECI FI CALLY STATES THE WORD " APPEAL" AND | DENTI FI ES THE
REASON OR REASONS FOR REVERSAL OF THE DI SCLOSURE DEN AL.

(1) SEEK JUDI Cl AL REVI EW OF THE DENI AL UNDER SECTI ON 31.

(E) NOTICE OF THE RI GHT TO RECEI VE ATTORNEYS' FEES AND DAM
AGES AS PROVIDED IN SECTION 31 | F, AFTER JUDI Cl AL REVI EW THE
Cl RCU T COURT DETERM NES THAT THE PUBLI C BODY HAS NOT COWPLI ED
WTH THI' S SECTI ON AND ORDERS DI SCLOSURE OF ALL OR A PORTION CF A
PUBLI C RECCRD.

(5) THE |1 NDI VI DUAL DESI GNATED I N SECTI ON 30 AS RESPONSI BLE
FOR THE DENI AL OF THE REQUEST SHALL SI GN THE WRI TTEN NOTI CE OF
DENI AL.

(6) I'F A PUBLIC BODY | SSUES A NOTI CE EXTENDI NG THE PERI CD
FOR A RESPONSE TO THE REQUEST, THE NOTI CE SHALL SPECI FY THE
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REASONS FOR THE EXTENSI ON AND THE DATE BY WH CH THE PUBLI C BODY
WLL DO 1 OF THE FOLLOW NG

(A) GRANT THE REQUEST.

(B) 1 SSUE A WRI TTEN NOTI CE TO THE REQUESTI NG PERSON DENYI NG
THE REQUEST.

(C) GRANT THE REQUEST I N PART AND | SSUE A WRI TTEN NOTI CE TO
THE REQUESTI NG PERSON DENYI NG THE REQUEST | N PART.

(7) |F A PUBLI C BODY MAKES A FI NAL DETERM NATI ON TO DENY I N
WHOLE OR I N PART A REQUEST TO | NSPECT OR RECEI VE A COPY OF A
PUBLI C RECORD OR PORTI ON OF THAT PUBLI C RECORD, THE REQUESTI NG
PERSON MAY DO El THER OF THE FOLLOW NG

(A) APPEAL THE DENI AL TO THE HEAD OF THE PUBLI C BODY PURSU-
ANT TO SECTI ON 31.

(B) COMVENCE AN ACTION IN CIRCU T COURT, PURSUANT TO SECTI ON
31.

SEC. 30. (1) A PUBLIC BCDY THAT IS A CITY, VILLAGE, TOM-
SHI P, COUNTY, OR STATE DEPARTMENT, OR UNDER THE CONTROL OF A

CI TY, VILLAGE, TOMSHH P, COUNTY, OR STATE DEPARTMENT, SHALL DES-
| GNATE AN | NDI VI DUAL AS THE PUBLI C BODY' S FO A COORDI NATOR. THE
FO A COORDI NATOR SHALL BE RESPONSI BLE FOR ACCEPTI NG AND PROCESS-
| NG REQUESTS FOR THE PUBLI C BODY' S PUBLI C RECORDS UNDER THI S

ARTI CLE AND SHALL BE RESPONSI BLE FOR APPROVI NG A DENI AL UNDER
SECTION 29(4) AND (5). |IN A COUNTY NOT HAVI NG AN EXECUTI VE FORM
OF GOVERNMENT, THE CHAI RPERSON OF THE COUNTY BOARD OF COWM SSI O\
ERS IS DESI GNATED THE FO A COORDI NATOR FOR THAT COUNTY.
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(2) FOR ALL OTHER PUBLI C BODI ES, THE CHI EF ADM NI STRATI VE
OFFI CER OF THE RESPECTI VE PUBLI C BODY |'S DESI GNATED THE PUBLI C
BODY' S FO A COORDI NATOR,

(3) AN FO A COORDI NATOR MAY DESI GNATE ANOTHER | NDI VI DUAL TO
ACT ON H'S OR HER BEHALF | N ACCEPTI NG AND PROCESSI NG REQUESTS FOR
THE PUBLI C BODY' S PUBLI C RECORDS, AND | N APPROVI NG A DENI AL UNDER
SECTI ON 29(4) AND (5).

SEC. 31. (1) IF A PUBLIC BODY MAKES A FI NAL DETERM NATI ON
TO DENY ALL OR A PORTI ON OF A REQUEST, THE REQUESTI NG PERSON MAY
DO 1 OF THE FOLLOW NG AT HI'S OR HER OPTI ON:

(A) SUBM T TO THE HEAD OF THE PUBLI C BODY A WRI TTEN APPEAL
THAT SPECI FI CALLY STATES THE WORD " APPEAL" AND | DENTI FI ES THE
REASON OR REASONS FOR REVERSAL OF THE DENI AL.

(B) COMMENCE AN ACTION I N THE CI RCUI T COURT TO COMPEL THE
PUBLI C BODY' S DI SCLOSURE OF THE PUBLI C RECORDS W THI N 180 DAYS
AFTER A PUBLI C BODY' S FI NAL DETERM NATI ON TO DENY A REQUEST.

(2) WTH N 10 DAYS AFTER RECEI VI NG A WRI TTEN APPEAL PURSUANT
TO SUBSECTI ON (1) (A), THE HEAD OF A PUBLI C BODY SHALL DO 1 OF THE

FOLLOW NG

(A) REVERSE THE DI SCLOSURE DENI AL.

(B) I'SSUE A WRI TTEN NOTI CE TO THE REQUESTI NG PERSON UPHOLD-
I NG THE DI SCLOSURE DENI AL.

(© REVERSE THE DI SCLOSURE DENI AL I N PART AND | SSUE A WRI T-
TEN NOTI CE TO THE REQUESTI NG PERSON UPHOLDI NG THE DI SCLOSURE

DENI AL | N PART.
(D) UNDER UNUSUAL Cl RCUMSTANCES, | SSUE A NOTI CE EXTENDI NG
FOR NOT MORE THAN 10 BUSI NESS DAYS THE PERI CD DURI NG WHI CH THE
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HEAD OF THE PUBLI C BODY SHALL RESPOND TO THE WRI TTEN APPEAL. THE
HEAD OF A PUBLI C BODY SHALL NOT | SSUE MORE THAN 1 NOTI CE OF
EXTENSI ON FOR A PARTI CULAR WRI TTEN APPEAL.

(3) A BOARD OR COMM SSI ON THAT |'S THE HEAD OF A PUBLI C BODY
| S NOT CONSI DERED TO HAVE RECEI VED A WRI TTEN APPEAL UNDER SUBSEC-
TION (2) UNTIL THE FI RST REGULARLY SCHEDULED MEETI NG OF THAT
BOARD OR COMM SSI ON FOLLOW NG SUBM SSI ON OF THE WRI TTEN APPEAL
UNDER SUBSECTI ON (1) (A). |F THE HEAD OF THE PUBLI C BODY FAILS TO
RESPOND TO A WRI TTEN APPEAL PURSUANT TO SUBSECTION (2), OR |F THE
HEAD OF THE PUBLI C BODY UPHOLDS ALL OR A PORTI ON OF THE DI SCLO
SURE DENI AL THAT |'S THE SUBJECT OF THE WRI TTEN APPEAL, THE
REQUESTI NG PERSON MAY SEEK JUDI Cl AL REVI EW OF THE NONDI SCLOSURE
BY COMMENCI NG AN ACTION I N Cl RCUI T COURT UNDER
SUBSECTI ON (1) (B).

(4) IN AN ACTI ON COMVENCED UNDER SUBSECTI ON (1) (B), A COURT
THAT DETERM NES A PUBLI C RECORD | S NOT EXEMPT FROM DI SCLOSURE
SHALL ORDER THE PUBLI C BODY TO CEASE W THHOLDI NG OR TO PRODUCE
ALL OR A PORTION OF A PUBLI C RECORD WRONGFULLY W THHELD, REGARD-
LESS OF THE LOCATI ON OF THE PUBLI C RECORD. THE CI RCUI T COURT FOR
THE COUNTY | N WHI CH THE COMPLAI NANT RESI DES OR HAS HI S OR HER
PRI NCI PAL PLACE OF BUSI NESS, OR THE CI RCUI T COURT FOR THE COUNTY
N WHI CH THE PUBLI C RECORD OR AN OFFI CE OF THE PUBLIC BODY IS
LOCATED HAS VENUE OVER THE ACTI ON. THE COURT SHALL DETERM NE THE
MATTER DE NOVO AND THE BURDEN |'S ON THE PUBLI C BODY TO SUSTAI N
| TS DENIAL. THE COURT, ON I TS OAN MOTI ON, MAY VI EW THE PUBLIC
RECORD | N CONTROVERSY | N PRI VATE BEFORE REACHI NG A DECI SI ON.
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FAI LURE TO COVWPLY WTH AN ORDER OF THE COURT MAY BE PUNI SHED AS
CONTEMPT OF COURT.

(5) AN ACTI ON COVMMENCED UNDER THI' S SECTI ON AND AN APPEAL
FROM AN ACTI ON COMVENCED UNDER THI S SECTI ON SHALL BE ASSI GNED FOR
HEARI NG AND TRI AL OR FOR ARGUMENT AT THE EARLI EST PRACTI CABLE
DATE AND EXPEDI TED | N EVERY WAY.

(6) IF A PERSON ASSERTI NG THE RI GHT TO | NSPECT, COPY, OR
RECEI VE A COPY OF ALL OR A PORTION OF A PUBLI C RECORD PREVAILS I N
AN ACTI ON COMVENCED UNDER THI S SECTI ON, THE COURT SHALL AWARD
REASONABLE ATTORNEYS FEES, COSTS, AND DI SBURSEMENTS. | F THE
PERSON OR PUBLI C BODY PREVAILS IN PART, THE COURT MAY, INITS
DI SCRETI ON, AWARD ALL OR AN APPROPRI ATE PORTI ON OF REASONABLE
ATTORNEYS FEES, COSTS, AND DI SBURSEMENTS. THE AWARD SHALL BE
ASSESSED AGAI NST THE PUBLI C BODY LI ABLE FOR DAMAGES UNDER SUBSEC-

TION (7).
(7) 1E THE CI RCU T COURT DETERM NES | N AN ACTI ON COMVENCED
UNDER THI'S SECTI ON THAT THE PUBLI C BODY HAS ARBI TRARI LY AND

CAPRI Cl QUSLY VI OLATED THI S ARTI CLE BY REFUSAL OR DELAY IN DI S-
CLGCSI NG OR PROVI DI NG COPI ES OF A PUBLI C RECORD, THE COURT SHALL
AVARD, | N ADDI TION TO ANY ACTUAL OR COVPENSATORY DAMAGES, PUNI -
TI VE DAVAGES | N THE AMOUNT OF $500. 00 TO THE PERSON SEEKI NG THE
RI GHT TO I NSPECT OR RECEI VE A COPY OF A PUBLI C RECORD. THE DAM
AGES SHALL NOT BE ASSESSED AGAI NST AN | NDI VI DUAL, BUT SHALL BE
ASSESSED AGAI NST THE NEXT SUCCEEDI NG PUBLI C BCDY THAT IS NOT AN
| NDI VI DUAL AND THAT KEPT OR MAI NTAI NED THE PUBLI C RECORD AS PART
OF I'TS PUBLI C FUNCTI ON.
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SEC. 32. (1) A STATE AGENCY SHALL PUBLI SH AND MAKE
AVAI LABLE TO THE PUBLI C ALL OF THE FOLLOW NG:

(A) FINAL ORDERS OR DECI SI ONS | N CONTESTED CASES AND THE
RECORDS ON WH CH THEY WERE MADE.

(B) PROMULGATED RULES.

(C) OTHER WRI TTEN STATEMENTS WHI CH | MPLEMENT OR | NTERPRET
LAWS, RULES, OR POLICY, |NCLUDI NG BUT NOT LI M TED TO GU DELI NES,
MANUALS, AND FORVS W TH | NSTRUCTI ONS, ADOPTED OR USED BY THE
AGENCY | N THE DI SCHARGE OF | TS FUNCTI ONS.

(2) PUBLI CATI ONS MAY BE | N PAMPHLET, LOOSE-LEAF, OR OTHER
APPROPRI ATE FORM | N PRI NTED, M MEOGRAPHED, OR OTHER WARI TTEN

MATTER.
(3) EXCEPT TO THE EXTENT THAT A PERSON HAS ACTUAL AND TI MELY
NOTlI CE OF THE TERMS THERECF, A PERSON SHALL NOT I N ANY MANNER BE

REQUI RED TO RESORT TO, OR BE ADVERSELY AFFECTED BY, A MATTER
REQUI RED TO BE PUBLI SHED AND MADE AVAI LABLE, |F THE MATTER IS NOT
SO PUBLI SHED AND MADE AVAI LABLE.

(4) THI'S SECTI ON DOES NOT APPLY TO PUBLI C RECORDS VWH CH ARE
EXEMPT FROM DI SCLOSURE UNDER SECTI ON 33.

(5) A PERSON MAY COMMVENCE AN ACTION IN THE CIRCU T COURT TO
COMPEL A STATE AGENCY TO COWPLY WTH THI'S SECTION. | F THE COURT
DETERM NES THAT THE STATE AGENCY HAS FAI LED TO COWPLY, THE COURT
SHALL ORDER THE STATE AGENCY TO COVPLY AND SHALL AWARD REASONABLE
ATTORNEYS FEES, COSTS, AND DI SBURSEMENTS TO THE PERSON COMVENC-

I NG THE ACTION. THE CIRCU T COURT FOR THE COUNTY IN WH CH THE
STATE AGENCY | S LOCATED SHALL HAVE JURI SDI CTI ON TO | SSUE THE
ORDER.
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(6) AS USED IN THI' S SECTI ON, "STATE AGENCY", " CONTESTED
CASE", AND "RULES" HAVE THE SAME MEANI NGS AS ASCRI BED TO THOSE
TERMS | N THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306,
MCL 24.201 TO 24. 328.

SEC. 33. (1) A PUBLIC BCODY MAY EXEMPT FROM DI SCLOSURE AS A
PUBLI C RECORD UNDER THI S ARTI CLE:

(A) | NFORVATI ON OF A PERSONAL NATURE WHERE THE PUBLI C DI S-
CLOSURE OF THE | NFORVATI ON WOULD CONSTI TUTE A CLEARLY UNWARRANTED
| NVASI ON OF AN | NDI VI DUAL" S PRI VACY.

(B) I NVESTI GATI NG RECORDS COWPI LED FOR LAW ENFORCEMENT PUR-
POSES, BUT ONLY TO THE EXTENT THAT DI SCLOSURE AS A PUBLI C RECORD
WOULD DO ANY OF THE FOLLOW NG

(1) INTERFERE W TH LAW ENFORCEMENT PROCEEDI NGS.

(11) DEPRIVE A PERSON OF THE RIGHT TO A FAIR TRIAL OR | MPAR-
TI AL ADM NI STRATI VE ADJUDI CATI ON.

(mir) CONSTI TUTE AN UNWARRANTED | NVASI ON OF PERSONAL
PRI VACY.

(1v) DI SCLOSE THE | DENTITY OF A CONFI DENTI AL SOURCE, OR I F
THE RECORD | S COWPI LED BY A LAW ENFORCEMENT AGENCY | N THE COURSE
OF A CRI M NAL | NVESTI GATI QN, DI SCLOSE CONFI DENTI AL | NFORVATI ON
FURNI SHED ONLY BY A CONFI DENTI AL SOURCE.

(v) DI SCLOSE LAW ENFORCEMENT | NVESTI GATI VE TECHNI QUES OR
PROCEDURES.

(vi) ENDANGER THE LI FE OR PHYSI CAL SAFETY OF LAW ENFORCEMENT
PERSONNEL.

(© A PUBLI C RECORD THAT | F DI SCLOSED WOULD PREJUDI CE A
PUBLI C BODY' S ABI LI TY TO MAI NTAIN THE PHYSI CAL SECURI TY OF
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CUSTCODI AL OR PENAL | NSTI TUTI ONS OCCUPI ED BY PERSONS ARRESTED OR
CONVI CTED OF A CRIME OR ADM TTED BECAUSE OF A MENTAL DI SABI LI TY,
UNLESS THE PUBLI C | NTEREST | N DI SCLOSURE UNDER THI S ACT OUTWEI GHS
THE PUBLI C | NTEREST | N NONDI SCLOSURE.

(D) RECORDS OR | NFORVATI ON SPECI FI CALLY DESCRI BED AND
EXEMPTED FROM DI SCLOSURE BY STATUTE.

(E) I NFORVATI ON THE RELEASE OF VWHI CH WOULD PREVENT THE
PUBLI C BODY FROM COMPLYI NG W TH SECTI ON 444 OF SUBPART 4 OF PART
C OF THE GENERAL EDUCATI ON PROVI SI ONS ACT, TITLE IV OF PUBLI C LAW
90-247, 20 U.S. C. 1232G COWONLY REFERRED TO AS THE FAM LY EDU-
CATI ONAL RI GHTS AND PRI VACY ACT OF 1974.

(F) A PUBLI C RECORD OR | NFORMATI ON DESCRI BED I N THI S SECTI ON
THAT 1S FURNI SHED BY THE PUBLI C BODY ORI G NALLY COWPI LI NG PRE-
PARI NG, OR RECEI VING THE RECORD OR | NFORVATI ON TO A PUBLI C OFFI -
CER OR PUBLI C BODY | N CONNECTI ON W TH THE PERFORMANCE OF THE
DUTI ES OF THAT PUBLI C OFFI CER OR PUBLI C BODY, | F THE CONSI DERA-
TIONS ORI G NALLY G VING RI SE TO THE EXEMPT NATURE OF THE PUBLI C
RECORD REMAI N APPLI CABLE.

(G TRADE SECRETS OR COMMERCI AL OR FI NANCI AL | NFORIVATI ON
VOLUNTARI LY PROVI DED TO AN AGENCY FOR USE | N DEVELOPI NG GOVERN-
MENTAL POLI CY | F:

(1) THE I NFORVATION | S SUBM TTED UPON A PROM SE OF CONFI DEN-
TIALI TY BY THE PUBLI C BODY.

(11) THE PROM SE OF CONFI DENTI ALI TY IS AUTHORI ZED BY THE
CH EF ADM NI STRATI VE OFFI CER OF THE PUBLI C BODY OR BY AN ELECTED
OFFI CI AL AT THE TI ME THE PROM SE | S MADE.
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(iii) A DESCR PTION OF THE | NFORMATI ON | S RECORDED BY THE
PUBLI C BODY W THI N A REASONABLE TI ME AFTER | T HAS BEEN SUBM TTED,
MAI NTAI NED | N A CENTRAL PLACE W THI N THE PUBLI C BODY, AND MADE
AVAI LABLE TO A PERSON UPON REQUEST. THI'S SUBDI VI SI ON DOES NOT
APPLY TO | NFORVATI ON SUBM TTED AS REQUI RED BY LAW OR AS A CONDI -
TI ON OF RECEI VI NG A GOVERNMENTAL CONTRACT, LI CENSE, OR OTHER
BENEFI T.

(H) | NFORMATI ON OR RECORDS SUBJECT TO THE ATTORNEY- CLI ENT
PRI VI LEGE.

(1) | NFORMATI ON OR RECORDS SUBJECT TO THE PHYSI CI AN- PATI ENT
PRI VI LEGE, THE PSYCHOLOG ST- PATI ENT PRI VI LEGE, THE M NI STER,
PRI EST, OR CHRI STI AN SCI ENCE PRACTI TI ONER PRI VI LEGE, OR OTHER
PRI VI LEGE RECOGNI ZED BY STATUTE OR COURT RULE.

(J) A BID OR PROPOSAL BY A PERSON TO ENTER | NTO A CONTRACT
OR AGREEMENT, UNTIL THE TIME FOR THE PUBLI C OPENI NG OF BI DS OR
PROPOSALS, OR | F A PUBLI C OPENING |'S NOT TO BE CONDUCTED, UNTI L
THE DEADLI NE FOR SUBM SSI ON OF Bl DS OR PROPCSALS HAS EXPI RED.

(K) APPRAI SALS OF REAL PROPERTY TO BE ACQUI RED BY THE PUBLIC
BODY UNTI L El THER OF THE FOLLOW NG OCCURS:

(i) AN AGREEMENT |'S ENTERED | NTO

(ii) THREE YEARS HAVE ELAPSED SI NCE THE MAKI NG OF THE
APPRAI SAL, UNLESS LI TI GATI ON RELATI VE TO THE ACQUI SI TI ON HAS NOT
YET TERM NATED.

(1) TEST QUESTI ONS AND ANSWERS, SCORI NG KEYS, AND OTHER
EXAM NATI ON | NSTRUVENTS OR DATA USED TO ADM NI STER A LI CENSE,
PUBLI C EMPLOYMENT, OR ACADEM C EXAM NATI ON, UNLESS THE PUBLIC

02509' 99



19

| NTEREST | N DI SCLOSURE UNDER THI S ARTI CLE OQUTWEI GHS THE PUBLI C
| NTEREST | N NONDI SCLOSURE

(M MEDI CAL, COUNSELI NG OR PSYCHOLOG CAL FACTS OR EVALU-
ATI ONS CONCERNI NG AN | NDI VI DUAL | F THE | NDI VI DUAL" S | DENTI TY
WOULD BE REVEALED BY A DI SCLOSURE OF THOSE FACTS OR EVALUATI ON.

(N) COVMUNI CATI ONS AND NOTES W THIN A PUBLI C BODY OR BETWVEEN
PUBLI C BODI ES OF AN ADVI SORY NATURE TO THE EXTENT THAT THEY COVER
OTHER THAN PURELY FACTUAL NMATERI ALS AND ARE PRELI M NARY TO A
FI NAL AGENCY DETERM NATI ON OF POLICY OR ACTION. TH S EXEMPTI ON
DCES NOT APPLY UNLESS THE PUBLI C BODY SHOANS THAT | N THE PARTI CU-
LAR I NSTANCE THE PUBLI C | NTEREST | N ENCOURAG NG FRANK COVMUNI CA-
TI ONS BETWEEN OFFI CI ALS AND EMPLOYEES OF PUBLI C BODI ES CLEARLY
QUTWEI GHS THE PUBLI C | NTEREST I N DI SCLOSURE. TH S EXEMPTI ON DOCES
NOT CONSTI TUTE AN EXEMPTI ON FOR PURPOSES OF SECTI ON 42(H). AS
USED IN THI S SUBDI VI SI ON, " DETERM NATI ON OF PCLI CY OR ACTI ON'
| NCLUDES A DETERM NATI ON RELATI NG TO CCOLLECTI VE BARGAI NI NG
UNLESS THE PUBLI C RECORD | S OTHERW SE REQUI RED TO BE MADE AVAI L-
ABLE UNDER 1947 PA 336, MCL 423. 201 TO 423. 217.

(O RECORDS OF LAW ENFORCEMENT COMMUNI CATI ON CODES, OR PLANS
FOR DEPLOYMENT OF LAW ENFORCEMENT PERSONNEL, THAT | F DI SCLOSED
WOULD PREJUDI CE A PUBLIC BODY'S ABILITY TO PROTECT THE PUBLI C
SAFETY UNLESS THE PUBLI C | NTEREST I N DI SCLOSURE UNDER THI S ACT
OUTWEI GHS THE PUBLI C | NTEREST | N NONDI SCLOSURE | N THE PARTI CULAR
| NSTANCE

(P) I NFORVATI ON THAT WOULD REVEAL THE EXACT LOCATI ON OF
ARCHAEOLOQ CAL SI TES. THE SECRETARY OF STATE MAY PROMULGATE
RULES PURSUANT TO THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969
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PA 306, MCL 24.201 TO 24.328, TO PROVI DE FOR THE DI SCLOSURE COF
THE LOCATI ON OF ARCHAEOLOG CAL SI TES FOR PURPOSES RELATI NG TO THE
PRESERVATI ON OR SCI ENTI FI C EXAM NATI ON OF SI TES.

(Q TESTI NG DATA DEVELCPED BY A PUBLI C BODY I N DETERM NI NG
WHETHER BI DDERS' PRODUCTS MEET THE SPECI FI CATI ONS FOR PURCHASE OF
THOSE PRODUCTS BY THE PUBLI C BODY, |F DI SCLOSURE OF THE DATA
WOULD REVEAL THAT ONLY 1 BI DDER HAS MET THE SPECI FI CATIONS. THI' S
SUBDI VI SI ON DCES NOT APPLY AFTER 1 YEAR HAS ELAPSED FROM THE TI ME
THE PUBLI C BODY COVMPLETES THE TESTI NG

(R) ACADEM C TRANSCRI PTS OF AN | NSTI TUTI ON CF HI GHER EDUCA-
TI ON ESTABLI SHED UNDER SECTION 5, 6, OR 7 OF ARTICLE VIlI, IF THE
TRANSCRI PT PERTAINS TO A STUDENT WHO | S DELI NQUENT | N THE PAYMENT
OF FI NANCI AL OBLI GATI ONS TO THE | NSTI TUTI ON.

(S) RECORDS OF ANY CAMPAI GN COWM TTEE | NCLUDI NG ANY COWM T-
TEE THAT RECElI VES MONEY FROM A STATE CAMPAI GN FUND.

(T) UNLESS THE PUBLI C | NTEREST | N DI SCLOSURE OUTWEI GHS THE
PUBLI C | NTEREST | N NONDI SCLOSURE | N THE PARTI CULAR | NSTANCE,

PUBLI C RECORDS OF A LAW ENFORCEMENT AGENCY, THE RELEASE OF VH CH
WOULD DO ANY OF THE FOLLOW NG

(1) IDENTIFY OR PROVIDE A MEANS OF | DENTI FYI NG AN | NFORVER.

(nm) I DENTIFY OR PROVIDE A MEANS OF | DENTI FYI NG A LAW
ENFORCEMENT UNDERCOVER OFFI CER OR AGENT OR A PLAIN CLOTHES OFFI -
CER AS A LAW ENFORCEMENT OFFI CER OR AGENT.

(nmim) DI SCLOSE THE PERSONAL ADDRESS OR TELEPHONE NUMBER OF
LAW ENFORCEMENT OFFI CERS OR AGENTS OR ANY SPECI AL SKI LLS THAT
THEY MAY HAVE.
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(1v) DI SCLOSE THE NAME, ADDRESS, OR TELEPHONE NUMBERS OF
FAM LY MEMBERS, RELATIVES, CHI LDREN, OR PARENTS OF LAW
ENFORCEMENT OFFI CERS OR ACGENTS.

(v) DI SCLOSE OPERATI ONAL | NSTRUCTI ONS FOR LAW ENFORCEMENT
OFFI CERS OR AGENTS.

(vi) REVEAL THE CONTENTS OF STAFF MANUALS PROVI DED FOR LAW
ENFORCEMENT OFFI CERS OR ACGENTS.

(vir) ENDANGER THE LI FE OR SAFETY OF LAW ENFORCEMENT OFFI -
CERS OR AGENTS OR THEI R FAM LI ES, RELATI VES, CHI LDREN, PARENTS,
OR THOSE WHO FURNI SH | NFORVATI ON TO LAW ENFORCEMENT DEPARTMENTS
OR AGENCI ES.

(virn) | DENTIFY OR PROVI DE A MEANS OF | DENTI FYI NG A PERSON
AS A LAW ENFORCEMENT OFFI CER, AGENT, OR | NFORMER

(1x) DI SCLOSE PERSONNEL RECORDS OF LAW ENFORCEMENT
AGENCI ES.

(x) IDENTIFY OR PROVI DE A MEANS OF | DENTI FYlI NG RESI DENCES
THAT LAW ENFORCEMENT AGENCI ES ARE REQUESTED TO CHECK | N THE
ABSENCE OF THEI R OWNERS OR TENANTS.

(U EXCEPT AS OTHERW SE PROVI DED I N THI' S SUBDI VI SI ON,
RECORDS AND | NFORMATI ON PERTAI NI NG TO AN | NVESTI GATI ON OR A COw
PLI ANCE CONFERENCE CONDUCTED BY THE DEPARTMENT OF CONSUMER AND
| NDUSTRY SERVI CES UNDER ARTI CLE 15 OF THE PUBLI C HEALTH CODE,
1978 PA 368, MCL 333.16101 TO 333. 18838, BEFORE A COVPLAINT | S
| SSUED. THI'S SUBDI VI SI ON DCES NOT APPLY TO RECORDS AND | NFORVA-
TI ON PERTAINING TO 1 OR MORE OF THE FOLLOW NG
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(1) THE FACT THAT AN ALLEGATI ON HAS BEEN RECEI VED AND AN
| NVESTI GATI ON | S BEI NG CONDUCTED, AND THE DATE THE ALLEGATI ON WAS
RECEI VED.

(11) THE FACT THAT AN ALLEGATI ON WAS RECEI VED BY THE DEPART-
MENT OF CONSUMER AND | NDUSTRY SERVI CES; THE FACT THAT THE DEPART-
MENT OF CONSUMER AND | NDUSTRY SERVI CES DI D NOT | SSUE A COVPLAI NT
FOR THE ALLEGATI ON; AND THE FACT THAT THE ALLEGATI ON WAS
DI SM SSED.

(V) RECORDS OF A PUBLI C BODY'S SECURI TY MEASURES, | NCLUDI NG
SECURI TY PLANS, SECURI TY CODES AND COVBI NATI ONS, PASSWORDS,
PASSES, KEYS, AND SECURI TY PROCEDURES, TO THE EXTENT THAT THE
RECORDS RELATE TO THE ONGO NG SECURI TY OF THE PUBLI C BCDY.

(W RECORDS OR | NFORVATI ON RELATING TOA CVIL ACTION IN
VWH CH THE REQUESTI NG PARTY AND THE PUBLI C BODY ARE PARTI ES.

(X) | NFORVATI ON OR RECORDS THAT WOULD DI SCLOSE THE SOCI AL
SECURI TY NUMBER OF ANY | NDI VI DUAL.

(Y) EXCEPT AS OTHERW SE PROVIDED IN THI S SUBDI VI SI ON, AN
APPLI CATI ON FOR THE PGCSI TI ON OF PRESI DENT OF AN | NSTI TUTI ON OF
H GHER EDUCATI ON ESTABLI SHED UNDER SECTI ON 4, 5, OR 6 OF ARTICLE
Vi1, MATERI ALS SUBM TTED W TH SUCH AN APPLI CATI ON, LETTERS OF
RECOMVENDATI ON OR REFERENCES CONCERNI NG AN APPL| CANT, AND RECORDS
OR | NFORVATI ON RELATI NG TO THE PROCESS OF SEARCHI NG FOR AND
SELECTI NG AN | NDI VI DUAL FOR A PCSI TI ON DESCRI BED IN THI S SUBDI VI -
SION, |F THE RECORDS OR | NFORMATI ON COULD BE USED TO | DENTI FY A
CANDI DATE FOR THE PCSI TI ON. HOWEVER, AFTER 1 OR MORE | NDI VI DUALS
HAVE BEEN | DENTI FI ED AS FI NALI STS FOR A PCSI TI ON DESCRI BED | N
TH'S SUBDI VI SI ON, THI'S SUBDI VI SI ON DOES NOT APPLY TO A PUBLIC
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RECORD DESCRI BED | N THI'S SUBDI VI SI ON, EXCEPT A LETTER OF
RECOMMVENDATI ON OR REFERENCE, TO THE EXTENT THAT THE PUBLI C RECORD
RELATES TO AN | NDI VI DUAL | DENTI FI ED AS A FI NALI ST FOR THE
PCSI TI ON.

(2) THI'S ARTI CLE DOES NOT AUTHORI ZE THE W THHOLDI NG OF
| NFORVATI ON OTHERW SE REQUI RED BY LAW TO BE MADE AVAI LABLE TO THE
PUBLIC OR TO A PARTY I N A CONTESTED CASE UNDER THE ADM NI STRATI VE
PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328.

(3) EXCEPT AS OTHERW SE EXEMPT UNDER SUBSECTION (1), TH'S
ARTI CLE DOES NOT AUTHORI ZE THE W THHOLDI NG OF A PUBLI C RECORD | N
THE POSSESSI ON OF THE EXECUTI VE OFFI CE OF THE GOVERNOR OR LI EU-
TENANT GOVERNOR, OR AN EMPLOYEE OF El THER EXECUTI VE OFFICE, |F
THE PUBLI C RECORD | S TRANSFERRED TO THE EXECUTI VE OFFI CE OF THE
GOVERNOR OR LI EUTENANT GOVERNOR, OR AN EMPLOYEE OF El THER EXECU-
TI VE OFFI CE, AFTER A REQUEST FOR THE PUBLI C RECORD HAS BEEN
RECEI VED BY A STATE OFFI CER, EMPLOYEE, AGENCY, DEPARTMENT, DI VI-
SI ON, BUREAU, BOARD, COWM SSION, COUNCIL, AUTHORITY, OR OTHER
BODY | N THE EXECUTI VE BRANCH OF GOVERNVENT THAT |'S SUBJECT TO
TH S ARTI CLE.

SEC. 34. NOTW THSTANDI NG SECTI ON 33, AN | NSTI TUTI ON OF
HI GHER EDUCATI ON ESTABLI SHED UNDER SECTION 5, 6, OR 7 OF ARTI CLE
VI11; A SCHOOL DI STRICT AS DEFINED | N SECTION 6 OF THE REVI SED
SCHOOL CODE, 1976 PA 451, MCL 380.6; AN | NTERMVEDI ATE SCHOOL DI S-
TRI CT AS DEFINED I N SECTION 4 OF THE REVI SED SCHOOL CODE, 1976 PA
451, MCL 380.4; OR A COVMUNI TY COLLEGE ESTABLI SHED UNDER THE COM
MUNI TY COLLEGE ACT OF 1966, 1966 PA 331, MCL 389.1 TO 389. 195,
SHALL UPON REQUEST MAKE AVAI LABLE TO THE PUBLI C THE SALARY
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RECORDS OF AN EMPLOYEE OR OTHER OFFI CI AL OF THE | NSTI TUTI ON OF
H GHER EDUCATI ON, SCHOOL DI STRI CT, | NTERVEDI ATE SCHOCOL DI STRI CT,
OR COMMUNI TY COLLEGE.

SEC. 35. (1) IF A PUBLI C RECORD CONTAI NS MATERIAL WHICH | S
NOT EXEMPT UNDER SECTI ON 33, AS WELL AS MATERI AL WHI CH I S EXEMPT
FROM DI SCLOSURE UNDER SECTI ON 33, THE PUBLI C BODY SHALL SEPARATE
THE EXEMPT AND NONEXEMPT MATERI AL AND MAKE THE NONEXEMPT MATERI AL
AVAI LABLE FOR EXAM NATI ON AND COPYI NG

(2) WHEN DESI GNI NG A PUBLI C RECORD, A PUBLI C BODY SHALL, TO
THE EXTENT PRACTI CABLE, FACI LI TATE A SEPARATI ON OF EXEMPT FROM
NONEXEMPT | NFORMATI ON. | F THE SEPARATI ON | S READI LY APPARENT TO
A PERSON REQUESTI NG TO | NSPECT OR RECEI VE COPI ES OF THE FORM THE
PUBLI C BODY SHALL GENERALLY DESCRI BE THE MATERI AL EXEMPTED UNLESS
THAT DESCRI PTI ON WOULD REVEAL THE CONTENTS OF THE EXEMPT | NFORMA-
TI ON AND THUS DEFEAT THE PURPOSE OF THE EXEMPTI ON.

SEC. 36. TH' S ARTI CLE DCES NOT PROH BI T A PUBLI C BODY FROM
ADOPTI NG AN ORDI NANCE, RESOLUTI ON, RULE, OR CHARTER PROVI SI ON
VWH CH WOULD REQUI RE A GREATER DEGREE OF OPENNESS RELATI VE TO
MEETI NGS OF PUBLI C BODI ES THAN THE STANDARDS PROVI DED FOR IN THI S

ARTI CLE.
SEC. 37. (1) ALL MEETINGS OF A PUBLIC BCDY SHALL BE OPEN TO
THE PUBLI C AND SHALL BE HELD I N A PLACE AVAI LABLE TO THE GENERAL

PUBLI C. ALL PERSONS SHALL BE PERM TTED TO ATTEND ANY MEETI NG
EXCEPT AS OTHERW SE PROVIDED IN THI S ARTICLE. THE RIGHT OF A
PERSON TO ATTEND A MEETI NG OF A PUBLI C BODY | NCLUDES THE RI GHT TO
TAPE- RECORD, TO VI DEOCTAPE, TO BROADCAST LIVE ON RADI O, AND TO
TELECAST LI VE ON TELEVI SI ON THE PROCEEDI NGS OF A PUBLI C BODY AT A

02509' 99



© 00 N o g b~ wWw N P

N RN N N N NN R B R R R B R R R
N~ o o~ DN PP O O 00N o 0o~ N P+ O

25
PUBLI C MEETI NG THE EXERCI SE OF THI S RI GHT SHALL NOTI BE
DEPENDENT UPON THE PRI OR APPROVAL OF THE PUBLI C BODY. HOWNEVER, A
PUBLI C BODY MAY ESTABLI SH REASONABLE RULES AND REGULATI ONS | N
OCRDER TO M NI M ZE THE PGSSI BI LI TY OF DI SRUPTI NG THE MEETI NG

(2) ALL DECI SIONS OF A PUBLI C BODY SHALL BE MADE AT A MEET-
| NG OPEN TO THE PUBLI C.

(3) ALL DELI BERATI ONS OF A PUBLI C BODY CONSTI TUTI NG A QUORUM
OF I TS MEMBERS SHALL TAKE PLACE AT A MEETI NG OPEN TO THE PUBLI C
EXCEPT AS PROVIDED IN THI' S SECTI ON AND SECTI ONS 41 AND 42.

(4) A PERSON SHALL NOT BE REQUI RED AS A CONDI TI ON CF
ATTENDANCE AT A MEETI NG OF A PUBLI C BODY TO REA STER OR OTHERW SE
PROVI DE H S OR HER NAME OR OTHER | NFORMATI ON OR OTHERW SE TO FUL-
FI LL A CONDI TI ON PRECEDENT TO ATTENDANCE.

(5) A PERSON SHALL BE PERM TTED TO ADDRESS A MEETI NG OF A
PUBLI C BODY UNDER RULES ESTABLI SHED AND RECORDED BY THE PUBLI C
BODY. THE LEAQ SLATURE OR A HOUSE OF THE LEQ SLATURE MAY PROVI DE
BY RULE THAT THE RI GHT TO ADDRESS MAY BE LI M TED TO PRESCRI BED
TI MES AT HEARI NGS AND COW TTEE MEETI NGS ONLY.

(6) A PERSON SHALL NOT BE EXCLUDED FROM A MEETI NG OTHERW SE
OPEN TO THE PUBLI C EXCEPT FOR A BREACH OF THE PEACE ACTUALLY COM
M TTED AT THE MEETI NG

(7) THI'S SECTI ON AND SECTI ONS 38 THROUGH 48 DO NOT APPLY TO
THE FOLLOW NG PUBLI C BODI ES ONLY WHEN DELI BERATI NG THE MERI TS OF
A CASE:

(A) THE WORKER S COVPENSATI ON APPEAL BOARD CREATED UNDER THE
WORKER' S DI SABI LI TY COVWPENSATI ON ACT OF 1969, 1969 PA 317, MCL
418. 101 TO 418. 941.
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(B) THE EMPLOYMENT SECURI TY BOARD OF REVI EW CREATED UNDER
THE M CHI GAN EMPLOYMENT SECURI TY ACT, 1936 (EX SESS) PA 1, ML
421.1 TO 421. 75.

(C) THE STATE TENURE COMM SSI ON CREATED UNDER 1937 (EX SESS)
PA 4, MCL 38.71 TO 38.191, WHEN ACTI NG AS A BOARD OF REVI EW FROM
THE DECI SI ON OF A CONTROLLI NG BOARD.

(D) AN ARBI TRATOR OR ARBI TRATI ON PANEL APPOI NTED BY THE
EMPLOYMENT RELATI ONS COVM SSI ON UNDER THE AUTHORI TY G VEN THE
COVM SSI ON BY 1939 PA 176, MCL 423.1 TO 423. 30.

(E) AN ARBI TRATI ON PANEL SELECTED | N ACCORDANCE W TH THE
REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600.101 TO

600. 9948.
(F) THE M CH GAN PUBLI C SERVI CE COW SSI ON CREATED UNDER
1939 PA 3, MCL 460.1 TO 460. 8.

(8) THI'S SECTI ON AND SECTI ONS 38 THROUGH 48 DO NOT APPLY TO
AN ASSOCI ATI ON OF | NSURERS CREATED UNDER THE | NSURANCE CODE OF
1956, 1956 PA 218, MCL 500. 100 TO 500. 8302, OR TO ANY OTHER ASSO-
Cl ATION OR FACI LI TY FORVED UNDER THE | NSURANCE CODE OF 1956, 1956
PA 218, MCL 500.100 TO 500. 8302, AS A NONPRCFI T ORGANI ZATI ON OF
| NSURER MEMBERS.

(9) THI S SECTI ON AND SECTI ONS 38 THROUGH 48 DO NOT APPLY TO
A COW TTEE OF A PUBLI C BODY THAT ADOPTS A NONPOLI CYMAKI NG RESO-
LUTI ON OF TRI BUTE OR MEMORI AL, VWH CH RESOLUTI ON | S NOT' ADOPTED AT
A MEETI NG

(10) THI'S SECTI ON AND SECTI ONS 38 THROUGH 48 DO NOT APPLY TO
A MEETING THAT IS A SOCI AL OR CHANCE GATHERI NG OR CONFERENCE NOT
DESI GNED TO AvO D THI S ARTI CLE.
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(11) TH S SECTI ON AND SECTI ONS 38 THROUGH 48 DO NOT APPLY TO
THE M CH GAN VETERANS' TRUST FUND BOARD OF TRUSTEES OR A COUNTY
OR DI STRICT COMWM TTEE CREATED UNDER 1946 (1ST EX SESS) PA 9, MCL
35.601 TO 35.610, WHEN THE BOARD OF TRUSTEES OR COUNTY OR Dl S-
TRICT COW TTEE | S DELI BERATI NG THE MERI TS OF AN EMERCGENT NEED.

A DECI SI ON OF THE BOARD OF TRUSTEES OR COUNTY OR DI STRI CT COW T-
TEE MADE UNDER THI S SUBSECTI ON SHALL BE RECONSI DERED BY THE BOARD
OR COW TTEE AT I TS NEXT REGULAR OR SPECI AL MEETI NG CONSI STENT

W TH THE REQUI REMENTS OF THI S ARTI CLE. "EMERGENT NEED' MEANS A
SI TUATI ON WHI CH THE BOARD OF TRUSTEES, BY RULES PROMULGATED UNDER
THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL
24.201 TO 24. 328, DETERM NES REQUI RES | MVEDI ATE ACTI ON.

SEC. 38. THE FOLLOW NG PROVI SI ONS APPLY W TH RESPECT TO
PUBLI C NOTI CE OF MEETI NGS:

(A) A PUBLI C NOTI CE SHALL ALWAYS CONTAI N THE NAME CF THE
PUBLI C BODY TO WHI CH THE NOTI CE APPLI ES, | TS TELEPHONE NUMBER | F
ONE EXI STS, AND I TS ADDRESS.

(B) A PUBLIC NOTI CE FOR A PUBLI C BODY SHALL ALWAYS BE POSTED
AT I TS PRI NCl PAL OFFI CE AND ANY OTHER LOCATI ONS CONSI DERED APPRO-
PRI ATE BY THE PUBLI C BODY. CABLE TELEVI SI ON MAY ALSO BE UTI LI ZED
FOR PURPCSES OF POSTI NG PUBLI C NOTI CE.

(O IF A PUBLIC BODY IS A PART OF A STATE DEPARTMENT, PART
OF THE LEGQ SLATI VE OR JUDI Cl AL BRANCH OF STATE GOVERNMENT, PART
OF AN | NSTI TUTI ON OF H GHER EDUCATI ON, OR PART OF A PQOLI Tl CAL
SuUBDI VI SI ON OR SCHOOL DI STRI CT, A PUBLI C NOTI CE SHALL ALSO BE
POSTED | N THE RESPECTI VE PRI NCl PAL OFFI CE OF THE STATE
DEPARTMENT, THE | NSTI TUTI ON OF HI GHER EDUCATI ON, CLERK OF THE
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HOUSE OF REPRESENTATI VES, SECRETARY OF THE STATE SENATE, CLERK OF
THE SUPREME COURT, OR POLI TI CAL SUBDI VI SI ON OR SCHOCL DI STRI CT.

(D IF A PUBLI C BODY DCES NOT HAVE A PRI NCI PAL OFFI CE, THE
REQUI RED PUBLI C NOTI CE FOR A LOCAL PUBLI C BODY SHALL BE POSTED I N
THE OFFI CE OF THE COUNTY CLERK I N WHI CH THE PUBLI C BODY SERVES
AND THE REQUI RED PUBLI C NOTI CE FOR A STATE PUBLI C BODY SHALL BE
PCSTED I N THE OFFI CE OF THE SECRETARY OF STATE.

SEC. 39. (1) A MEETING CF A PUBLI C BODY SHALL NOT BE HELD
UNLESS PUBLIC NOTICE IS G VEN AS PROVIDED IN THI'S SECTI ON BY A
PERSON DESI GNATED BY THE PUBLI C BODY.

(2) FOR REGULAR MEETI NGS OF A PUBLI C BODY, THERE SHALL BE
POSTED W THI N 10 DAYS AFTER THE FI RST MEETI NG OF THE PUBLI C BODY
| N EACH CALENDAR OR FI SCAL YEAR A PUBLI C NOTI CE STATI NG THE
DATES, TIMES, AND PLACES OF I TS REGULAR MEETI NGS.

(3) IF THERE I S A CHANCE I N THE SCHEDULE OF REGULAR MEETI NGS
OF A PUBLI C BODY, THERE SHALL BE POSTED W THI N 3 DAYS AFTER THE
MEETI NG AT WHI CH THE CHANCE | S MADE, A PUBLI C NOTI CE STATI NG THE
NEW DATES, TIMES, AND PLACES OF | TS REGULAR MEETI NGS.

(4) EXCEPT AS PROVIDED IN THI S SUBSECTI ON OR I N
SUBSECTI ON (6), FOR A RESCHEDULED REGULAR OR A SPECI AL MEETI NG OF
A PUBLI C BODY, A PUBLIC NOTI CE STATI NG THE DATE, TIME, AND PLACE
OF THE MEETI NG SHALL BE POSTED AT LEAST 18 HOURS BEFORE THE
MEETI NG  THE REQUI REMENT OF 18- HOUR NOTI CE SHALL NOT APPLY TO
SPECI AL MEETI NGS OF SUBCOWM TTEES OF A PUBLI C BODY OR CONFERENCE
COWM TTEES OF THE STATE LEG SLATURE. A CONFERENCE COW TTEE
SHALL G VE A 6-HOUR NOTI CE. A SECOND CONFERENCE COWM TTEE SHALL
G VE A 1-HOUR NOTI CE. NOTI CE OF A CONFERENCE COW TTEE MEETI NG
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SHALL | NCLUDE WRI TTEN NOTI CE TO EACH MEMBER OF THE CONFERENCE
COM TTEE AND THE MAJORI TY AND M NORI TY LEADER OF EACH HOUSE
| NDI CATI NG TI ME AND PLACE OF THE MEETI NG

(5) A MEETING OF A PUBLIC BODY WHI CH | S RECESSED FOR MORE
THAN 36 HOURS SHALL BE RECONVENED ONLY AFTER PUBLI C NOTI CE, VWH CH
| S EQUI VALENT TO THAT REQUI RED UNDER SUBSECTI ON (4), HAS BEEN
POSTED. | F EI THER HOUSE OF THE STATE LEQ SLATURE |S ADJOURNED OR
RECESSED FOR LESS THAN 18 HOURS, THE NOTI CE PROVI SI ONS OF
SUBSECTI ON (4) ARE NOT APPLI CABLE. NOTHING IN THI' S SECTI ON SHALL
BAR A PUBLI C BODY FROM MEETI NG I N EMERGENCY SESSI ON | N THE EVENT
OF A SEVERE AND | MM NENT THREAT TO THE HEALTH, SAFETY, OR WELFARE
OF THE PUBLI C WHEN 2/3 OF THE MEMBERS SERVI NG ON THE BCDY DECI DE
THAT DELAY WOULD BE DETRI MENTAL TO EFFORTS TO LESSEN OR RESPOND
TO THE THREAT.

(6) A MEETING OF A PUBLIC BODY MAY ONLY TAKE PLACE IN A RES-
| DENTI AL DVELLI NG | F A NONRESI DENTI AL BUI LDI NG W THI N THE BOUND-
ARY OF THE LOCAL GOVERNMENTAL UNIT OR SCHOOL SYSTEM IS NOT AVAI L-
ABLE W THOUT COST TO THE PUBLI C BODY. FOR A MEETI NG OF A PUBLIC
BODY WHICH IS HELD I N A RESI DENTI AL DVELLI NG, NOTI CE OF THE MEET-
| NG SHALL BE PUBLI SHED AS A DI SPLAY ADVERTI SEMENT I N A NEWSPAPER
OF GENERAL CI RCULATION IN THE G TY OR TOMNSHI P I N WH CH THE MEET-
ING IS TO BE HELD. THE NOTI CE SHALL BE PUBLI SHED NOT LESS THAN
2 DAYS BEFORE THE DAY ON WHI CH THE MEETI NG | S HELD, AND SHALL
STATE THE DATE, TI Mg, AND PLACE OF THE MEETI NG  THE NOTI CE,

WH CH SHALL BE AT THE BOTTOM OF THE DI SPLAY ADVERTI SEMENT AND
VWH CH SHALL BE SET OFF I N A CONSPI CUCUS MANNER, SHALL | NCLUDE THE
FOLLOW NG LANGUAGE: "THI S MEETING IS OPEN TO ALL MEMBERS COF THE
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PUBLI C UNDER M CHI GAN' S CONSTI TUTI ONAL OPEN MEETI NGS
REQUI REMENTS" .

SEC. 40. (1) UPON THE WRI TTEN REQUEST OF AN | NDI VI DUAL,
ORGANI ZATI ON, FIRM OR CORPORATI ON, AND UPON THE REQUESTI NG
PARTY' S PAYMENT OF A YEARLY FEE OF NOT MORE THAN THE REASONABLE
ESTI MATED COST FOR PRI NTI NG AND POSTAGE OF SUCH NOTI CES, A PUBLIC
BODY SHALL SEND TO THE REQUESTI NG PARTY BY FI RST- CLASS MAIL A
COPY OF ANY NOTI CE REQUI RED TO BE POSTED PURSUANT TO SECTI ON
39(2) TO (5).

(2) UPON WRI TTEN REQUEST, A PUBLI C BODY, AT THE SAME TIME A
PUBLI C NOTI CE OF A MEETI NG | S POSTED PURSUANT TO SECTI ON 39,

SHALL PROVI DE A COPY OF THE PUBLI C NOTI CE OF THAT MEETI NG TO ANY
NEWSPAPER PUBLI SHED | N THE STATE AND TO ANY RADI O AND TELEVI SI ON
STATI ON LOCATED | N THE STATE, FREE OF CHARGE.

SEC. 41. (1) A 2/3 ROLL CALL VOTE OF MEMBERS ELECTED OR

APPO NTED AND SERVI NG |'S REQUI RED TO CALL A CLOSED SESSI ON,
EXCEPT FOR THE CLOSED SESSI ONS PERM TTED UNDER SECTI ON 42(A),
(B), (O, (O, (1), AND (J). THE ROLL CALL VOTE AND THE PURPCSE
OR PURPOSES FOR CALLI NG THE CLOSED SESSI ON SHALL BE ENTERED | NTO

THE M NUTES OF THE MEETI NG AT WHI CH THE VOTE | S TAKEN.

(2) A SEPARATE SET OF M NUTES SHALL BE TAKEN BY THE CLERK OR
THE DES|I GNATED SECRETARY OF THE PUBLI C BODY AT THE CLOSED
SESSI ON. THESE M NUTES SHALL BE RETAI NED BY THE CLERK OF THE
PUBLI C BODY, ARE NOT AVAI LABLE TO THE PUBLI C, AND SHALL ONLY BE
DI SCLOSED | F REQUI RED BY A Cl VIL ACTI ON FI LED UNDER SECTI ON 44,
45, OR 47. THESE M NUTES MAY BE DESTROYED 1 YEAR AND 1 DAY AFTER
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APPROVAL OF THE M NUTES OF THE REGULAR MEETI NG AT WHI CH THE
CLOSED SESSI ON WAS APPROVED.

SEC. 42. A PUBLIC BODY MAY MEET IN A CLOSED SESSI ON ONLY
FOR THE FOLLOW NG PURPGCSES:

(A) TO CONSI DER THE DI SM SSAL, SUSPENSI ON, OR DI SCI PLI NI NG
OF, OR TO HEAR COWPLAI NTS OR CHARGES BROUGHT AGAI NST, OR TO CON-
SI DER A PERI ODI C PERSONNEL EVALUATI ON OF, A PUBLI C OFFI CER,
EMPLOYEE, STAFF MEMBER, OR | NDI VI DUAL AGENT, |F THE NAMED PERSON
REQUESTS A CLOSED HEARI NG A PERSON REQUESTI NG A CLOSED HEARI NG
MAY RESCI ND THE REQUEST AT ANY TIME, I N WH CH CASE THE MATTER AT
| SSUE SHALL BE CONSI DERED AFTER THE RESCI SSI ON ONLY | N OPEN
SESSI ONS.

(B) TO CONSIDER THE DI SM SSAL, SUSPENSI ON, OR DI SCI PLI NI NG
OF A STUDENT | F THE PUBLI C BODY | S PART OF THE SCHOOL DI STRI CT,
| NTERMEDI ATE SCHOOL DI STRI CT, OR | NSTI TUTI ON OF H GHER EDUCATI ON
THAT THE STUDENT IS ATTENDI NG, AND | F THE STUDENT OR THE
STUDENT' S PARENT OR GUARDI AN REQUESTS A CLOSED HEARI NG

(© FOR STRATEGY AND NEGOTI ATI ON SESSI ONS CONNECTED W TH THE
NEGOTI ATI ON OF A COLLECTI VE BARGAI NI NG AGREEMENT | F EI THER NEGO-
TI ATI NG PARTY REQUESTS A CLOSED HEARI NG

(D) TO CONSI DER THE PURCHASE COR LEASE OF REAL PROPERTY UP TO
THE TI ME AN OPTI ON TO PURCHASE OR LEASE THAT REAL PROPERTY | S

OBTAI NED.
(E) TO CONSULT WTH I TS ATTORNEY REGARDI NG TRI AL OR SETTLE-
MENT STRATEGY | N CONNECTI ON W TH SPECI FI C PENDI NG LI TI GATI ON, BUT

ONLY I F AN OPEN MEETI NG WOULD HAVE A DETRI MENTAL FI NANCI AL EFFECT
ON THE LI TI GATI NG OR SETTLEMENT PGCSI TI ON OF THE PUBLI C BODY.
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(F) TO REVI EW AND CONSI DER THE CONTENTS OF AN APPLI CATI ON
FOR EMPLOYMENT OR APPOI NTMENT TO A PUBLI C OFFI CE | F THE CANDI DATE
REQUESTS THAT THE APPLI CATI ON REMAI N CONFI DENTI AL. HOWEVER,
EXCEPT AS OTHERW SE PROVI DED I N THI'S SUBDI VI SI ON, ALL | NTERVI EVS
BY A PUBLI C BODY FOR EMPLOYMENT OR APPOI NTMENT TO A PUBLI C OFFI CE
SHALL BE HELD I N AN OPEN MEETI NG PURSUANT TO SECTI ONS 36 THROUGH
48. TH'S SUBDI VI SI ON DOES NOT APPLY TO A PUBLI C OFFI CE DESCRI BED
I N SUBDI VI SI ON (J).

(G PARTI SAN CAUCUSES OF MEMBERS OF THE STATE LEG SLATURE.

(H TO CONSI DER MATERI AL EXEMPT FROM DI SCUSSI ON OR DI SCLO
SURE BY STATE OR FEDERAL STATUTE.

(1) FOR A COVPLI ANCE CONFERENCE CONDUCTED BY THE DEPARTMENT
OF CONSUMER AND | NDUSTRY SERVI CES UNDER SECTI ON 16231 OF THE
PUBLI C HEALTH CODE, 1978 PA 368, MCL 333.16231, BEFORE A COW
PLAINT |'S | SSUED.

(J) IN THE PROCESS OF SEARCHI NG FOR AND SELECTI NG A PRESI -
DENT OF AN | NSTI TUTI ON OF HI GHER EDUCATI ON ESTABLI SHED UNDER SEC-
TION 4, 5, OR 6 OF ARTICLE VI11, TO REVI EW THE SPECI FI C CONTENTS
OF AN APPLI CATI ON, TO CONDUCT AN | NTERVI EW W TH A CANDI DATE, OR
TO DI SCUSS THE SPECI FI C QUALI FI CATI ONS OF A CANDI DATE | F THE PAR-
TI CULAR PROCESS OF SEARCHI NG FOR AND SELECTI NG A PRESI DENT OF AN
| NSTI TUTI ON OF HI GHER EDUCATI ON MEETS ALL OF THE FOLLOW NG
REQUI REVENTS:

(i) THE SEARCH COMM TTEE | N THE PROCESS, APPOI NTED BY THE
GOVERNI NG BOARD, CONSI STS OF AT LEAST 1 STUDENT OF THE | NSTI TU-
TION, 1 FACULTY MEMBER OF THE I NSTI TUTION, 1 ADM NI STRATOR OF THE
| NSTI TUTI ON, 1 ALUMNUS OF THE | NSTI TUTI ON, AND 1 REPRESENTATI VE
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OF THE GENERAL PUBLIC. THE SEARCH COW TTEE ALSO MAY | NCLUDE 1
OR MORE MEMBERS OF THE GOVERNI NG BOARD OF THE | NSTI TUTI ON, BUT
THE NUMBER SHALL NOT CONSTI TUTE A QUORUM OF THE GOVERNI NG BOARD.
HOWNEVER, THE SEARCH COWM TTEE SHALL NOT BE CONSTI TUTED I N SUCH A
WAY THAT ANY 1 OF THE GROUPS DESCRI BED IN TH S SUBPARAGRAPH CON-
STI TUTES A MAJORITY OF THE SEARCH COW TTEE.

(11) AFTER THE SEARCH COWMM TTEE RECOMVENDS THE 5 FI NAL CAN-
Dl DATES, THE GOVERNI NG BOARD DCES NOT TAKE A VOTE ON A FI NAL
SELECTI ON FOR THE PRESI DENT UNTI L AT LEAST 30 DAYS AFTER THE 5
FI NAL CANDI DATES HAVE BEEN PUBLI CLY | DENTI FI ED BY THE SEARCH
COW TTEE.

(mi1) THE DELI BERATI ONS AND VOTE OF THE GOVERNI NG BOARD OF
THE | NSTI TUTI ON ON SELECTI NG THE PRESI DENT TAKE PLACE I N AN OPEN
SESSI ON OF THE GOVERNI NG BQOARD.

SEC. 43. (1) EACH PUBLI C BODY SHALL KEEP M NUTES COF EACH
MEETI NG SHOWN NG THE DATE, TI Mg, PLACE, MEMBERS PRESENT, MEMBERS
ABSENT, ANY DECI SI ONS MADE AT A MEETI NG OPEN TO THE PUBLI C, AND
THE PURPOSE OR PURPOSES FOR WHICH A CLOSED SESSION | S HELD. THE
M NUTES SHALL | NCLUDE ALL ROLL CALL VOTES TAKEN AT THE MEETI NG
CORRECTIONS I N THE M NUTES SHALL BE MADE NOT LATER THAN THE NEXT
MEETI NG AFTER THE MEETI NG TO WHI CH THE M NUTES REFER.  CORRECTED
M NUTES SHALL BE AVAI LABLE NO LATER THAN THE NEXT SUBSEQUENT
MEETI NG AFTER CORRECTI ON. THE CORRECTED M NUTES SHALL SHOW BOTH
THE ORI G NAL ENTRY AND THE CORRECTI ON.

(2) M NUTES SHALL BE PUBLI C RECORDS OPEN TO PUBLI C | NSPEC-
TI ON AND SHALL BE AVAI LABLE AT THE ADDRESS DES|I GNATED ON POSTED
PUBLI C NOTI CES PURSUANT TO SECTION 38. COPIES OF THE M NUTES
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SHALL BE AVAI LABLE TO THE PUBLI C AT THE REASONABLE ESTI MATED COST
FOR PRI NTI NG AND COPYI NG,

(3) PROPOSED M NUTES SHALL BE AVAI LABLE FOR PUBLI C | NSPEC-
TI ON NOT MORE THAN 8 BUSI NESS DAYS AFTER THE MEETI NG TO WHI CH THE
M NUTES REFER. APPROVED M NUTES SHALL BE AVAI LABLE FOR PUBLIC
| NSPECTI ON NOT LATER THAN 5 BUSI NESS DAYS AFTER THE MEETI NG AT
WH CH THE M NUTES ARE APPROVED BY THE PUBLI C BODY.

SEC. 44. (1) DECI SIONS OF A PUBLI C BODY SHALL BE PRESUMED
TO HAVE BEEN ADOPTED | N COMPLI ANCE W TH THE REQUI REMENTS OF SEC-
TIONS 36 THROUGH 48. THE ATTORNEY GENERAL, THE PROSECUTI NG
ATTORNEY OF THE COUNTY | N WHI CH THE PUBLI C BODY SERVES, OR ANY
PERSON MAY COMMENCE A CIVIL ACTION IN THE Cl RCUI T COURT TO CHAL-
LENGE THE VALIDI TY OF A DECI SION OF A PUBLI C BODY MADE I N VI OLA-
TI ON OF SECTI ONS 36 THROUGH 48.

(2) A DECI SI ON MADE BY A PUBLI C BODY MAY BE | NVALI DATED | F
THE PUBLI C BODY HAS NOT COMPLI ED W TH THE REQUI REMENTS OF SECTI ON
37(1), (2), AND (3) IN MAKING THE DECI SION OR | F FAI LURE TO G VE
NOTI CE | N ACCORDANCE W TH SECTI ON 39 HAS | NTERFERED W TH SUBSTAN-
TI AL COVPLI ANCE W TH SECTI ON 37(1), (2), AND (3) AND THE COURT
FI NDS THAT THE NONCOMPLI ANCE OR FAI LURE HAS | MPAI RED THE RI GHTS
OF THE PUBLI C UNDER TH S ARTI CLE.

(3) THE CIRCU T COURT SHALL NOT HAVE JURI SDI CTI ON TO | NVALI -
DATE A DECI SI ON OF A PUBLI C BODY FOR A VI OLATI ON OF ANY PROVI SI ON
OF SECTI ONS 37 THROUGH 48 UNLESS AN ACTI ON |'S COMVENCED PURSUANT
TO TH'S SECTION W THI N THE FOLLOW NG SPECI FI ED PERI OD OF TI ME:
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(A) WTHI N 60 DAYS AFTER THE APPROVED M NUTES ARE MADE
AVAI LABLE TO THE PUBLI C BY THE PUBLI C BODY EXCEPT AS OTHERW SE
PROVI DED | N SUBDI VI SI ON ( B)

(B) I'F THE DECI SI ON | N\VOLVES THE APPROVAL OF CONTRACTS, THE
RECEI PT OR ACCEPTANCE OF BI DS, THE MAKI NG OF ASSESSMENTS, THE
PROCEDURES PERTAI NI NG TO THE | SSUANCE OF BONDS OR OTHER EVI DENCES
OF | NDEBTEDNESS, OR THE SUBM SSI ON OF A BORROW NG PROPCSAL TO THE
ELECTORS, WTH N 30 DAYS AFTER THE APPROVED M NUTES ARE MADE
AVAI LABLE TO THE PUBLI C PURSUANT TO THAT DECI SI ON

(4) VENUE FOR AN ACTI ON UNDER THI' S SECTI ON SHALL BE ANY
COUNTY IN WH CH A LOCAL PUBLI C BODY SERVES OR, | F THE DECI SI ON COF
A STATE PUBLI C BODY | S AT | SSUE, | N | NGHAM COUNTY.

(5) I'N ANY CASE WHERE AN ACTI ON HAS BEEN | NI TI ATED TO | NVAL-
| DATE A DECI SION OF A PUBLIC BODY ON THE GROUND THAT | T WAS NOT
TAKEN N CONFORM TY W TH THE REQUI REMENTS OF ANY PROVI SI ON OF
SECTI ONS 36 THROUGH 48, THE PUBLI C BODY MAY, W THOUT BEI NG DEEMED
TO MAKE ANY ADM SSI ON CONTRARY TO I TS | NTEREST, REENACT THE DI S-
PUTED DECI SION I N CONFORM TY W TH SECTI ONS 36 THROUGH 48. A
DECI SI ON REENACTED I N THI S MANNER SHALL BE EFFECTI VE FROM THE
DATE OF REENACTMENT AND SHALL NOT BE DECLARED | NVALI D BY REASON
OF A DEFICI ENCY I N THE PROCEDURE USED FOR I TS | NI TI AL ENACTMENT.

SEC. 45. (1) IF A PUBLIC BODY IS NOT COVPLYI NG W TH ANY
PROVI SI ON OF SECTI ONS 36 THROUGH 48, THE ATTORNEY GENERAL, PROSE-
CUTI NG ATTORNEY OF THE COUNTY I N WH CH THE PUBLI C BODY SERVES, OR
A PERSON MAY COMMENCE A ClVIL ACTION TO COWEL COVPLI ANCE OR TO
ENJO N FURTHER NONCOVPLI ANCE W TH SECTI ONS 36 THROUGH 48.
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(2) AN ACTI ON FOR I NJUNCTI VE RELI EF AGAI NST A LOCAL PUBLI C
BODY SHALL BE COMMENCED IN THE CI RCU T COURT, AND VENUE | S PROPER
I N ANY COUNTY I N WH CH THE PUBLI C BODY SERVES. AN ACTI ON FOR AN
| NJUNCTI ON AGAI NST A STATE PUBLI C BODY SHALL BE COWMENCED | N THE
Cl RCU T COURT AND VENUE | S PROPER | N ANY COUNTY I N WH CH THE
PUBLI C BODY HAS | TS PRI NCI PAL OFFI CE, OR I N | NGHAM COUNTY. |F A
PERSON COVMENCES AN ACTI ON FOR | NJUNCTI VE RELI EF, THAT PERSON
SHALL NOT BE REQUI RED TO POST SECURI TY AS A CONDI TI ON FOR OBTAI N-
I NG A PRELI M NARY | NJUNCTI ON OR A TEMPORARY RESTRAI Nl NG ORDER.

(3) AN ACTI ON FOR MANDAMUS AGAI NST A PUBLI C BODY UNDER ANY
PROVI SI ON OF SECTI ONS 36 THROUGH 48 SHALL BE COWMMENCED | N THE
COURT OF APPEALS.

(4) I'F A PUBLIC BODY IS NOT COVPLYI NG W TH ANY PROVI SI ON OF
SECTI ONS 36 THROUGH 48, AND A PERSON COVMMENCES A CIVIL ACTI ON
AGAI NST THE PUBLI C BODY FOR | NJUNCTI VE RELI EF TO COWPEL COWVPLI -
ANCE OR TO ENJO N FURTHER NONCOWPLI ANCE W TH ANY PROVI SI ON OF
SECTI ONS 36 THROUGH 48 AND SUCCEEDS | N OBTAI NI NG RELI EF I N THE
ACTI ON, THE PERSON SHALL RECOVER COURT COSTS AND ACTUAL ATTORNEY
FEES FOR THE ACTI O\.

SEC. 46. (1) A PUBLIC OFFI Cl AL WHO | NTENTI ONALLY VI CLATES
ANY PROVI SI ON OF SECTI ONS 36 THROUGH 48 IS GUILTY OF A M SDE-
MEANOR PUNI SHABLE BY A FI NE OF NOT MORE THAN $1, 000. 00.

(2) A PUBLIC OFFICIAL WHO | S CONVI CTED OF | NTENTI ONALLY VI O
LATI NG ANY PROVI SI ON OF SECTI ONS 36 THROUGH 48 FOR A SECOND TI ME
WTH N THE SAME TERM | S GQUILTY OF A M SDEMEANOR AND SHALL BE
FI NED NOT MORE THAN $2, 000. 00, OR | MPRI SONED FOR NOT MORE THAN 1
YEAR, OR BOTH.
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SEC. 47. (1) A PUBLIC OFFI Cl AL WHO | NTENTI ONALLY VI CLATES
ANY PROVI SI ON OF SECTI ONS 36 THROUGH 48 SHALL BE PERSONALLY
LIABLE IN A CIVIL ACTI ON FOR ACTUAL AND EXEMPLARY DAMAGES OF NOT
MORE THAN $500. 00 TOTAL, PLUS COURT COSTS AND ACTUAL ATTORNEY
FEES TO A PERSON OR GROUP OF PERSONS BRI NG NG THE ACTI O\.

(2) NOT MORE THAN 1 ACTI ON UNDER THI S SECTI ON SHALL BE
BROUGHT AGAI NST A PUBLIC OFFI Cl AL FOR A SINGLE MEETI NG AN
ACTI ON UNDER THI S SECTI ON SHALL BE COMMENCED W THI N 180 DAYS
AFTER THE DATE OF THE VI OLATION WHICH G VES RI SE TO THE CAUSE COF
ACTI ON.

(3) AN ACTI ON FOR DAMAGES UNDER THI' S SECTI ON MAY BE JO NED
W TH AN ACTI ON FOR | NJUNCTI VE OR EXEMPLARY RELI EF UNDER SECTI ON
45.

SEC. 48. | F THE GOVERNI NG BOARD OF AN | NSTI TUTI ON OF HI GHER
EDUCATI ON ESTABLI SHED UNDER SECTION 4, 5, OR 6 OF ARTICLE VI 1|
VI OLATES ANY PROVI SI ON OF SECTI ONS 37 THROUGH 47 W TH RESPECT TO
THE PROCESS OF SELECTI NG A PRESI DENT OF THE | NSTI TUTI ON AT ANY
TI ME AFTER THE RECOMMENDATI ON OF FI NAL CANDI DATES TO THE GOVERN-
| NG BOARD, AS DESCRIBED I N SECTION 42(J), THE INSTITUTION IS
RESPONSI BLE FOR THE PAYMENT OF A CIVIL FINE OF NOI MORE THAN
$500,000.00. THIS CIVIL FINE IS IN ADDI TI ON TO ANY OTHER REMEDY
OR PENALTY UNDER ANY PROVI SI ON OF SECTIONS 36 THROUGH THI S
SECTI ON. TO THE EXTENT POSSI BLE, ANY PAYMENT OF FI NES | MPOSED
UNDER THI S SECTI ON SHALL BE PAI D FROM FUNDS ALLOCATED BY THE
| NSTI TUTI ON OF Hl GHER EDUCATI ON TO PAY FOR THE TRAVEL AND
EXPENSES OF THE MEMBERS OF THE GOVERNI NG BOARD.
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1 Resol ved further, That the foregoi ng anendnent shall be
2 submtted to the people of the state at the next general election

3 in the manner provided by | aw
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