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HB 5383 would amend Public Act 51 of 1951 (MCL 247.661 et. seq.) to strike current definitions of (or references to)
"maintenance” or "maintaining" in Sections 1b(1), 11(4), 12(18), and 20a(e) and replace with new definitions in Section 10c.
The bill includes a new definition of "maintenance" in Section 10c as well as definitions of the terms "preservation”, "reactive
maintenance", "routine maintenance", and "capital preventive treatments" - terms not previously defined in Act 51. The bill
would also add new section 10p which would require governmental units to use the new definitions of "maintenance" and
"capital preventive treatments" in contracts with road agencies or townships. The new section 10p also states that units of
governments which now perform certain maintenance services on state or local roads would not be precluded from
performing those services based on the definitions of "capital preventive treatment” in 10c The bill would strike the word

"maintenance" and replace with the word "preservation" in Sections 11(2), 11(3), 12(16), and 12(17).

The bill would also strike Section 12¢c which established criteria under which a county primary road could be transferred to
the jurisdiction of a city or village.

The bill has no apparent fiscal impact on state or local governments. For a more detailed analysis of the bill see Analysis
and Charts attached or linked to this page.
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‘ Note: The bolded sections below represent changes to the bill as a result of floor amendments.

Summary
HB 5383 would amend Public Act 51 of 1951 (MCL 247.661 et. seq.) to strike current definitions of (or references
to) "maintenance" or "maintaining" in Sections 1b(1), 11(4), 12(18), and 20a(e) and replace with new definitions in
Section 10c. The bill includes a new definition of "maintenance" in Section 10c as well as definitions of the terms
"preservation", "reactive maintenance", "routine maintenance", and "capital preventive treatments" - terms not
previously defined in Act 51. The bill would also add new section 10p which would require governmental units to
use the new definitions of "maintenance" and "capital preventive treatments" in contracts with road agencies or
townships. The new section 10p also states that units of governments which now perform certain
maintenance services on state or local roads would not be precluded from performing those services based
on the definitions of capital preventive treatment" in 10c. The bill would strike the word "maintenance" and
replace with the word "preservation" in Sections 11(2), 11(3), 12(16), and 12(17). The bill would also amend
Section 12c¢ to establish criteria under which a county primary road, previously transferred to the jurisdiction of a
city or village, may be transferred back to jurisdiction of a county road commission.

The bill has no apparent fiscal impact on state or local governments. A more detailed analysis of the bill follows
below.

Definition of Maintenance

Public Act 51 of 1951 (MCL 247.661 et. seq.) governs the distribution of transportation funds in Michigan. The
terms "maintenance" or "maintaining" are currently defined in Act 51 in Section 11(4) with regard to expenditures
from the state trunkline fund, and in Section 12(18) with regard to activities of county road commissions. In
addition, Section 1b(1) prescribes the responsibilities of the state transportation department for "maintaining state
trunkline highways" within a city or village. Section 20a(e) currently refers to the definition of "maintenance" in
1b for the purposes of prescribing the terms of an agreement between certain county road commissions and certain
townships for the maintenance of the county local road system within a township.

HB 5383 would strike the definitions of "maintenance" and "maintaining" in sections 11(4), 12(18), and 1b(1) as
well as the reference to 1b in Section 20a(e). The bill would add a new definition of "maintenance" in Section 10c.
The bill would also add to Section 10c definitions of the terms "preservation", "reactive maintenance", "routine
maintenance", and "capital preventive treatments". The flowchart attached (or linked) to this analysis presents
the definitions offered in HB 5383 and shows the relationship between the proposed definitions.

process be extended to statewide use for transportation facilities '". The report indicated "The asset management
approach will work best when standards for maintenance are based upon definitions that are

' HB 5396 would amend Act 51 to establish an asset management council within the State Transportation Commission.
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One of the recommendations of the Act 51 Transportation Funding Study Committee was that a
"Technical Advisory Panel develop a uniform definition of maintenance and that the Legislature revise
current transportation laws to incorporate the definition." The Study Committee report identified this
recommendation as related to the key recommendation that "a long term planned asset management
uniform across jurisdictions." The report emphasized the need for "a clear distinction between routine
maintenance activities and capital preventive maintenance activities which extend the useful life of the
road". For the complete Act 51 Transportation Funding Study Committee report see:
http://www.mdot.state.mi.us/act5 /finalreports/index.htm

The bill would also add a new section 10p which would require governmental units to use the new
definitions of "maintenance" and "preventive maintenance" in contracts with road agencies or townships.
We do not believe that this provision will affect contracts between the Michigan Department of
Transportation and counties and cities for the maintenance of state trunkline highways, of which the terms
are negotiated.

The bill would strike the word "maintenance" and replace with the word "preservation" in Sections 11(2),
11(3), 12(16), and 12(17). These sections restrict the amounts that the Michigan Department of
Transportation and county road commissions can spend on new road construction, as opposed to
"preservation”" ("maintenance" in current law) of the existing road system.

The amendments proposed by the bill do not appear to alter the effect of those sections, with one possible
exception. The current definitions of "maintenance" and "maintaining" in Sections 11(4), 12(18) include
"widening less than a lane width". The proposed definition of "preservation" in Section 10c exclude
"widening of a lane width or more" from the definition. Widening a full lane width could be considered
new construction under current law but as "preservation" under HB 5383 .

Jurisdictional Transfers

The bill would also strike out all of Section 12¢. This section currently provides a process by which
a city or village may request that a county primary road, within the corporate limits of the city or
village, be transferred to the jurisdiction of the city or village.

Fiscal Impact
The bill has no apparent impact on state or local costs or revenues.

ANALYSIS

* . Admittedly, the definition of "preservation” also excludes "a project that increases the capacity of a highway
facility to accommodate that part of the traffic having neither an origin nor destination within a local area."
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Chart 2

Preservation

(see Chart 1)

Maintenance

Reactive Maintenance

An action performed in
response to uncontrollable
events upon a highway,
road, street, or bridge

|

Includes but not limited to:

- Snow and ice removal
- Pothole patching
- Unplugging drain facilities

- Replacing damaged sign and
pavement markings

- Replacing damaged guardrails
- Repairing storm damage

- Repair or replacement of
damaged traffic signals

- Emergency environmental
cleanup

- Emergency repairs
- Emergency management of

road closures that result from
uncontrollable events

Routine Maintenance

Actions performed on a
regular or controllable basis
in order to keep a highway,
road, street, or bridge safe

and fit for travel

I

Includes but not limited to:

- Cleaning streets and
associated drainage

- Installing traffic signs
- Mowing roadside

- Control of roadside brush and
vegetation

- Cleaning roadside

- Repairing lighting

- Grading shoulders

- Upgrading traffic signals
- Environmental services

- Building services

Maintenance excludes:

- Capital preventive treatments
- Resurfacing

- Reconstruction

- Restoration

- Rehabilitation

- Upgrading of aggregate surface roads to hard surface roads

Capital Preventive

Treatments

A planned strategy of cost-
effective treatments to an
existing roadway system and
its appurtenances that
preserve assets by retarding
deterioration and maintaining
functional condition without
significantly increasing
structural capacity

|

Includes but not limited to:

Pavement crack sealing

Micro surfacing

Chip sealing

Concrete joint resealing
Concrete joint repair

Filling shallow pavement cracks
Patching concrete

Shoulder resurfacing

Concrete diamond grinding
Dowel bar retrofit

Bituminous overlays of

thickness less than 12 inches

Restoration of drainage
Bridge crack sealing

Bridge joint repair

Bridge seismic retrofit

Bridge scour countermeasures
Bridge painting

Pollution prevention

New treatments as they may be

developed

HB 5383 (as passed the House)
William E. Hamilton

House Fiscal Agency
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New Construction/

Capacity Increase
(not defined)

Chart 1

Preservation

An activity undertaken to

provide and maintain
serviceable roadways

Includes but not limited to:

- Maintenance (see Chart 2)

- Capital preventive treatments (see Chart 2)

Grading

Safety projects

Reconstruction

Resurfacing

Restoration

Rehabilitation

- Any road or bridge project that is eligible for

federal highways funds.

Excludes:

- Construction of highway
roads, streets, or bridges

- A project that increases
highway capacity to
accommodate [non-local] traffic
- Widening of more than a lane
width

- Adding turning lanes more
than 1/2 mile in length

- Improvement to [road
agency] buildings

HB 5383 (as passed the House)
William E. Hamilton

House Fiscal Agency
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