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The package of bills would create a state land use planning act and coordinated planning
process. House Bill 4571 is the major bill in the package. It would create a new Coordinated
Planning Act, and would provide for the repeal of severa existing local government planning
statutes seven years after the effective date of House Bill 4571. The acts that would be repealed
are Public Act 285 of 1931, which defines the creation, powers, and duties of city, village, and
municipal planning commissions; Public Act 282 of 1945, which defines the creation, powers,
and duties of county planning commissions; and Public Act 168 of 1959, which defines the
creation, powers, and duties of township planning commissions. House Bills 4572-4575 would
make complementary amendments to acts governing local government zoning, highway
construction, and environmental permits. House Bill 4571 is tie-barred to House Bills 4572-
4575. House Bills 4572-4575 are all tie-barred to the House Bill 4571.

House Bill 4571 would create the “Coordinated Planning Act.” It has six chapters
devoted to the following topics. Chapter 1- Definitions; Chapter 2 - Planning Commissions,
Chapter 3 - Loca Unit and Regional Plans; Chapter 4 - Capital Improvement Programs; Chapter
5 - Planning Commission Powers Related to Zoning, Condominium, and Subdivision Review;
and, Chapter 6 - State Agency Plans and State Planning Assistance

Generally, the bill would provide for coordinated land use and capital facility planning
among cities, villages, townships, counties, regions, and state and federal agencies. To
accomplish those ends, the bill would provide for: the creation, organization, powers, and duties
of planning commissions; the preparation of capital improvement programs; conditions for
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funding or construction of capital improvements; the review of land divisions, plats, and
condominium projects; a grant program to assist with the financing of plans; and, the powers and
duties of certain governmental officials.

Chapter One - Definitions. This chapter contains definitions of the following terms:
capital facility, capital improvement plan, chief administrative officer, comprehensive plan,
county plan, county planning commission, department, general plan, governing body, guideline,
Issue of greater than local concern, joint municipal plan, joint municipal planning commission,
local unit, municipal or municipality, municipal plan, municipal planning commission,
participating, plan, planning commission, planning director, plat, political subdivision,
proposing, region, regional plan, regiona planning commission, reviewing, and zoning plan.

Chapter Two - Planning Commissions. Under the bill, the governing body of a
municipality could establish a planning commission, or, if it had a population of less than 2,500,
could provide that the governing body itself would serve as the planning commission. A
planning commission established before the effective date of the bill by charter could continue to
operate. However, amunicipality could by ordinance or charter amendment alter the powers and
duties of the planning commission established by charter to include the powers and duties of a
municipal planning commission under the bill. Further, under the bill, any charter amendments
related to the planning commission that were adopted after the effective date of the bill would
have to conform with it.

Under the hill, the governing bodies of two or more contiguous municipalities could, by
resolution, adopt an agreement to establish a joint municipal planning commission. The
jurisdictional area would consist of the combined territory of the participating municipalities.
The agreement would be required to include procedures by which a municipality could
withdraw, or join.

The bill would allow county boards of commissioners to establish a county planning
commission. Further, the bill specifies that three or more contiguous counties, and any number
of other political subdivisions within those counties, could, by resolution, adopt an agreement to
establish a regional planning commission. That agreement would be required to describe the
area over which the regional planning commission had responsibility to prepare a coordinated
plan. It also would be required to contain procedures that allowed a participant to withdraw or
join.

A regional planning commission already created under law, a regiona council of
governments to which programs of regional planning have already been transferred, or a regional
economic development commission could exercise the powers provided for a regional planning
commission, but only if the body was in existence on the effective date of House Bill 4571, had
boundaries as defined in Executive Directive 1992-2, and complied with the requirements of the
bill. Further, a regional planning commission, and a regional council of governments, or a
metropolitan area council established under the Metropolitan Councils Act, could, by resolution,
adopt an agreement to transfer that regional planning commission’s powers, functions, staff,
assets, and liabilities under the bill to the regiona council of governments or metropolitan area
council, if the territory served was coterminous with county boundaries and was not less than
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before the transfer. To be effective, the agreement would have to be approved by a resolution of
the governing bodies of a majority of the political subdivisions participating in the regional
planning commission. If the agreement took effect, the regional council of governments or
metropolitan council could receive and disburse grants-in-aid and other revenues that would
otherwise be available to the regional planning commission.

Upon creation of a municipal planning commission, a joint municipal planning
commission, or a county planning commission under the bill, an already existing planning
commission would be abolished.

Planning commission membership. Under the bill, with certain exceptions, a municipal
planning commission or county planning commission would consist of five or more regular
voting members. A joint municipal planning commission also would consist of five or more
regular voting members, as determined by the agreement to establish the commission. A
regional planning commission would consist of nine or more regular, voting members, or another
number as determined by the agreement to establish the regional planning commission. Each
municipality or each county participating in ajoint or regional commission would be represented
on that commission by one or more members, as determined by the agreement.

Further, neither a municipal planning commission nor a county planning commission
could include more than two alternate members. A joint municipal planning commission could
include a number of alternate members not to exceed one-third of the total number of regular
members as determined by the agreement to establish the commission. A regiona planning
commission could include a number of alternate members, not to exceed the total number of
regular members, as determined by the agreement to establish the commission. An aternate
member could be called on a rotating basis, under circumstances specified by the ordinance or
agreement to establish the commission, in order to serve in the absence of a regular member if a
regular member had been, or was expected to be, absent for two or more consecutive meetings.
An alternate member also could be called to serve as a regular member if a regular member had
abstained on a matter because of conflict of interest. The alternate member appointed would
serve until the return of a regular member. However, if requested by the chairperson of the
commission, the alternate member would continue to serve on a pending individual case after the
return of the regular member until a decision was made.

Appointment of members. Under the bill, amember of a planning commission would be
appointed by the following officer or body of the political subdivision represented by the
member: a) the mayor of a city, the president of a village, or the supervisor of atownship with
the concurrence of a majority of the members of the governing body of the municipality; b) the
county executive or chief administrative officer of a county, or the county manager or county
executive of a county, with the concurrence of a majority of the members of the county board of
commissioners; c) the county board of commissioners of a county other than a county described
in (b), acting by the affirmative vote of a majority of its members; d) the superintendent of a
public school district or the chief administrator of a public school academy with the concurrence
of amajority of the members of the board; or, €) the board or other governing body of a political
subdivision, acting by the affirmative vote of a mgjority of its members.
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Each member of a planning commission would be required to be a qualified elector, and
to reside within the jurisdictional area of the planning commission. An officer or body making
appointments would be required to strive to provide balanced representation of geographic areas
comprising the jurisdictional area of the commission, as well as of race, sex, and age, and of
major interests.

Under the bill, a member of a zoning board or a zoning board of appeals could not be a
member of a planning commission. Further, the chief administrative officer of a local unit, a
building inspector, zoning administrator, or employee of a local unit, or a community planner
employed by or under contract to alocal unit, could not be a member of a planning commission.
In addition, not more than one member of a governing body of a municipality or county could be
a member of a planning commission established by that local unit. The mayor of a city, the
president of a village, or the supervisor of a township could not be a member of the planning
commission established by a city, village, or township. Neither could the chair of the county
board of commissioners be a member of a county planning commission. However, this
prohibition would not apply to a municipality with a population of less than 2,500 in which the
governing body served as the planning commission, or to a planning commission established
before the effective date of the bill by municipal charter.

If a member of the governing body of a local unit had been a member of a municipal
planning commission established before the effective date of the bill by municipal charter, that
member would be a nonvoting member unless the charter provided otherwise. Further,
notwithstanding a requirement as to the size of the planning commission, or any other
requirement, the governing body of a local unit could provide, by resolution, that an individual
serving immediately before the effective date of the bill as a member of a planning commission
could continue to serve, for the duration of his or her term, as a member of a successor planning
commission, either local or regional.

Term of office.  Under the bill, the term of a member of a municipal planning
commission, ajoint municipal planning commission, or a county planning commission would be
three years. However, the officer of the body appointing the members of a planning commission
would make initial appointments of shorter terms, as necessary, so that the terms of one-third of
the members would expire each year. The term of a member of a regional planning commission
would be established in the agreement to create the regional planning commission.

A vacancy in the office would be filled for the remainder of the term in the same manner
asthe original appointment.

A member could be removed from office by the officer or body authorized to appoint,
with the concurrence of the body authorized to concur in the appointment, if any. The member
could be removed only after a hearing under the Open Meetings Act. A member could be
removed from office for malfeasance, misfeasance, or nonfeasance in office, as defined by
ordinance or charter provision, or in the agreement to establish the commission. Nonfeasance
could be defined to include, but would not be limited to, either of the following: a) the failure of
a member, without good cause, to attend one or more orientation, training, or other educational
conferences or programs related to community planning, capital improvement programming,
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land use regulation, or other relevant topics as required by the ordinance or agreement to
establish the planning commission; or b) poor attendance as defined by ordinance or charter
provision, in the agreement to establish the planning commission, or in the rules of procedure of
the planning commission.

Compensation of members. Under the bill, a member of a municipa or county planning
commission, or of an advisory or other committee, could receive compensation and
reimbursement for actual, reasonable expenses under standards and procedures adopted by
ordinance or resolution of the governing body of the local unit. A member of ajoint municipal
planning commission, of aregional planning commission, or of an advisory or other committee
of either such planning commission, also could receive compensation and reimbursement if the
governing bodies specified the standards and conditions for reimbursement by resolution. The
standards and procedures could authorize compensation and expenses for attending orientation,
training, or other educational conferences or programs related to community planning, capita
improvement programming, land use regulation, or other topics related to community planning
or community development. The bill specifies that compensation could consist of a per diem.
However, an individual could not receive a per diem for attending more than one meeting of the
planning commission, or more than one meeting of the same committee of the planning
commission, per day.

Operating budget. The governing bodies of the local units of government would be
required to include in their general budgets an annual operating budget for the planning
commission, and also to appropriate the budgeted amount. The budget would be decided by
adoption of resolutions in the appropriate jurisdictions. The budget could appear as asingle line
item, or multiple line items, and could include one or more of the following: a) compensation
and reimbursement for reasonable expenses of planning commission members; b) educational
literature; c) orientation, training, and educational conferences or programs for the planning
commission and staff; d) staff salaries and benefits; €) equipment, supplies, and office space; f)
consultant and other professional services, @) preparation, adoption, duplication, and
dissemination of plans and ordinances; h) studies and information acquisition; i) organizational
memberships and dues; and, j) other items related to the activities of the planning commission.

In addition, the local units of government could allow a planning commission to accept
and enter into agreements that concern receiving, lending, transferring, or conveying grants or
gifts of funds, personnel, or other assistance from any source that promotes broad public interests
consistent with the purposes of the bill, to be used in carrying out the commission’s functions.
Money accepted in this manner would be deposited by a local unit treasurer, or the treasurer of
the regional planning commission, in a special non-reverting planning commission fund. The
treasurer would be allowed to draw warrants against the fund only upon vouchers signed by the
chairperson of the planning commission or chief administrative officer of the regional planning
commission unless another procedure with adequate accounting safeguards had been adopted by
the governing bodies.

Annual report. A planning commission would be required to submit an annual report to

the governing body, or if aregional commission, to al participant governing bodies. The annual
report would be required to include the commission’s operations and the status of its planning
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activities, including its expenditures and recommendations related to planning and development.
The commission would also prepare an annual work program for activities and funding requests
from all sources during the succeeding year, and submit it to the appropriate governing bodies in
time to be considered as part of the general budget.

Hiring a planning director. Under the bill, a political subdivision could hire a planning
director. Specifically, the municipalities participating in a joint municipa planning commission
acting jointly, or the political subdivisions participating in the regiona planning commission
acting jointly, could hire a planning director. Further, the authority to hire could be delegated to
the chief administrative officer. Or, the planning commission could hire, if so authorized by the
governing body, and if funds had been appropriated for that purpose. A planning commission,
planning director, chief administrative officer, or governing body would be able to contract with
consultants for planning related services. These provisions would not affect contracts entered
into or charter provisions adopted before the effective date of the bill.

Planning commission officers and rules of procedure. A planning commission would be
required to elect from its members a chair, vice-chair, secretary, and such other officers as it
considered advisable. The term of each officer would be one year.

Under the bill, a planning commission would be required to adopt rules of procedure that
would include, but not be limited to, all of the following: a) the eection of officers, including
whether they could succeed themselves;, b) the circumstances and procedures under which
alternate members could sit; ¢) ethical conduct; d) the adoption or amendment of plans; €) the
review and approval or rejection of proposed public facilities; f) the conduct of public hearings
and other public meetings; g) the preparation of findings of fact; h) votes on motions; i) the
circumstances, if any, under which a matter could receive reconsideration; and, j) the tabling of
business. Further, in the conduct of its business, a planning commission would be required to
establish procedures that both encouraged and ensured opportunity for input by any individual,
without regard to geographic area of residence. The planning commission aso would be
required to keep a public record of its resolutions, transactions, findings, and determinations.

Open meetings, freedom of information and conflict of interest. A commission would be
required to hold not less than four regular meetings each year. A special meeting could be called
by the chair, upon written request to the secretary, by at least two members, or a greater number
as required by the commission’s rules of procedure. The business of the commission would be
conducted in compliance with the Open Meetings Act, and the secretary would be required to
send written notice of a special meeting to commission members not less than 18 hours in
advance of the meeting.

A writing prepared, owned, used, in the possession of, or retained by the planning
commission in the performance of its official functions would be made available to the public in
compliance with the Freedom of Information Act.

A member of a commission would be required to abstain from taking part in deliberations

on or deciding a matter on which the member had a conflict of interest. An ordinance or
agreement that established a commission would be required to describe the circumstances under
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which a conflict of interest existed, and to set forth the procedure for abstention. The rules of
procedure of the commission would be required to reiterate the circumstances, and could add
procedures and circumstances that were not in conflict with those in the ordinance or agreement
that established the commission. In addition, members of a planning commission would be
subject to any applicable laws or ordinances concerning incompatible offices or conflicts of
interest.

Under the bill, the commission could appoint committees of its members and advisory
committees on which qualified individuals who were not members could serve. The procedures
for committee appointment would be established in the rules of procedure.

Duties and powers. When a commission was preparing or revising a plan, it would be
required to encourage broad-based input from citizens, interest groups, and public officials from
across the jurisdictional area of the commission, such as information obtained from opinion
surveys, local “visioning” or “futuring”, town meetings, focus groups, advisory committees, and
related participation techniques.

A planning commission would be required to act as a coordinating agency for
information and program activities related to its objectives. It would be required to coordinate its
plans with related plans of the departments or subdivisions of the local unit or participating local
units, as well as those relevant plans of the county, region, state, and federal governments. Each
county planning commission would be required to maintain planning data and maps with a wide
range of information pertinent to planning in the county or region, in formats that were easily
accessible to the public. A county planning commission and regional commission whose
jurisdiction included that county could agree that the regional commission would assume the
county’ s responsibilities under this provision.

Under the bill, public officials at every level of government would be required to furnish
information as the planning commission could require, and could also furnish technical
assistance. A planning commission would conduct workshops, meetings, and seminars relative
to its functions. It would be required to promote public understanding of, and interest in, the
plan. It also would be required to prepare and periodically distribute copies of adopted plans and
educational materials about proposed and adopted plans.

A planning commission would have those powers necessary to prepare plans, coordinate
planning with adjoining units of government and other governmental agencies, promote and, to
the extent provided by the bill, maintain consistency between adopted plans and land
development regulations, as well as capital improvement programs adopted to implement the
plans.

A county planning commission could implement a task or program delegated to it. The
task or program would be delegated by agreement or by ordinance. However, a specific project
could be delegated by resolution of the governing body, or bodies. The power to sell land, to
acquire land by gift, purchase, or condemnation, or to acquire any other property by
condemnation could not be delegated to the planning commission. However, a planning
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commission could arrange for the sale or acquisition of land subject to the approval of the
governing body, or bodies.

Under the hill, the task or program delegated to the planning commission could include
one or more of the following: &) arranging for the acquisition, by gift or purchase, of the
necessary land for rights-of-way and easements for streets and highways, trails, green ways,
telecommunications, flood control, drainage, utilities, hazard mitigation, environmental
contamination mitigation, public housing projects, job development projects, redevelopment
projects, parks and recreation projects, civic centers, nature preserves, public buildings, historic
preservation, and farmland, forest land, or other open space preservation, or other public
facilities or purposes as defined in the plan; b) arranging for the acquisition by gift or purchase of
the necessary land for the site of a project as defined by the plan; ¢) arranging for acquisition by
gift or purchase, construction, reconstruction, repair, renovation, restoration, operation, and
maintenance of buildings and structures for projects as defined in the plan; d) dedicating
projects, land, buildings, and structures acquired by gift or purchase to governmental units and
public agencies for their use, maintenance, and operation; €) entering into agreements with
private or public entities for the execution of the powers provided by the bill; and, f) carrying out
zoning, condominium, and subdivision review responsibilities as provided in chapter 5.

Chapter Three - Local Unit and Regional Plans. This chapter would require that a
planning commission prepare a development plan. The purpose of the plan would be to promote
public health, safety, and the genera welfare through the creation of economically and
environmentally sustainable communities whose plans were compatible and consistent with other
plans of local units and state agencies.

Plan purposes. The purpose of the plans aso would include: @) the embodiment of a
common future vision of new development and redevel opment for at least the next 20 years, and
the identification of feasible steps to achieve that vision; b) the coordinated and harmonious
long-range physical, social, environmental, and economic development or redevelopment of the
community in a fiscally sound and feasible manner; c) the availability of adequate light, clean
air, and clean water; d) the promotion of safety from fire, floods, erosion, storm surge, and other
dangers, €) the use of natural and physical resources in accord with their character and
adaptability; f) the appropriate use of any agricultural lands, forests, wetlands, shorelines, sand
dunes, and other open spaces considering their economic and environmental values; g) avoiding
overcrowding of land and the under-utilization of land by buildings or people; h) promoting
population densities and distribution patterns that are attractive, healthy, safe, and convenient to
workplaces and services, and that can be efficiently served by sewer, water, public safety,
garbage collection, transportation, and other services; i) retention of existing employers and
attraction of new ones; j) the provision of adequate land in a planned pattern for all the land uses
necessary to meet the identified needs, in particular the need for affordable housing near places
of employment; k) the provision of a system of interconnected roads, highways, and streets and
of bicycle, pedestrian, transit, and other transportation modes as appropriate in the community; I)
the prevention and mitigation of congestion on public roads and streets, and the management of
access to prevent accidents and to preserve vehicular capacity; m) the provision of a cost-
effective environmentally sound, safe, and efficient system of capital facilities; n) the
consideration of the character of each community and its suitability for particular uses judged in
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terms of such factors as the trend in land and population development in the area, and the
physical features of existing buildings and landscapes in a community; o) the promotion of
quality building designs and improved or preserved community appearance; p) the promotion of
good civic design and arrangement of public buildings and public spaces; g) providing the basis
for specific programs to improve community quality of life in accord with adopted plans; r)
promoting land use patterns that prevent unreasonable inequities between communities, races,
income groups, or generations; and, S) the establishment of a rational legal basis for zoning,
subdivision, condominium, and related land devel opment regulations.

Under the bill, a municipa plan or joint municipal plan would serve as the principal
policy guide for future land use and capital facilities within the municipality or municipalities. It
also would serve as the legal basis for @ municipal zoning, land division, subdivision,
condominium, redevelopment ordinances and rules, b) any municipal capital improvement
programs, and, c) other municipal programs if required by law to be based on a plan. A county
plan that had received a recommendation for approval of at least 60 percent of the municipalities
within the county that had planning commissions would serve as the principal general policy
guide for future land use, and for county capital facilities based on the recommendations of their
respective planning commissions. All of the following would be based on the county plan: a)
any county zoning and land division ordinances and rules, b) any county capital improvement
programs, and, c) any other county programs recognized in the plan as being related to the
physical growth or redevelopment of the county and that were required by law to be based on the
plan. A regiona plan would serve as the principal general policy guide for future land use and
capital facilities serving the region defined in the plan.

A regional plan would serve as the principal general policy guide for future land use and
capital facilities serving the region. Any program that the regional planning commission had
authority or was required by law to implement would be based on the regional plan.

A regional plan in a county that had not adopted a zoning ordinance would be known as
a‘genera plan,” described in section 45 of the bill.

In contrast, a municipa plan, a joint municipal plan, or a county plan for a county that
had adopted a zoning ordinance would be known in one of four ways:

-a ‘future land use plan’ that would address land use at least 20 years into the future (and
whose 14 required provisions, including the seven requirements of a ‘general plan’, are described
in section 47); or,

-a ‘comprehensive plan’ (whose 19 required provisions, including the 14 requirements of
a ‘future land use plan’, as well as 13 optional elements, are described in section 49); or if

appropriate,

-a ' growth management plan’ or ‘redevelopment plan’ (whose 29 required and optional
provisions, including the 19 requirements of a‘comprehensive plan’ are described in section 51).
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Elements required in all plans. This chapter of the bill aso contains provisions that
would superintend the content of all municipal, joint municipal or county plans, and these
provisions are described in section 53. The bill specifies that a plan would include, or would
incorporate by reference, the relevant portion of any of 23 separate plans that apply to the
territory covered by the land use plan. Under the bill, these referenced plans would include but
not be limited to any plan adopted by a tax increment finance authority, a downtown
development authority, a loca development finance authority, an international tradeport
development authority, a brownfield redevelopment authority, a county or regional economic
development commission, a housing commission, a regional park or recreation commission, an
historic district commission, an airport authority for airport approaches, a school board for
construction or closing of a school, a sewer or water supply authority, a solid waste authority,
and a blighted area rehabilitation authority, and plans for neighborhood area improvement,
principal shopping districts, enterprise zones, empowerment zones, and metropolitan area
councils, among others. However, a municipal plan, joint municipal plan, and county plan
would not have to incorporate by reference a plan or portion of a plan that isinconsistent with its
elements.

The bill specifies that after a plan had been adopted, an amendment to any of the
referenced plans could not be adopted if it were inconsistent with the purposes of local and
regional plans ( i.e., promoting public health, safety, and general welfare through the creation of
economically and environmentally sustainable communities). Further, any amendment would be
submitted to the planning commission for comment a reasonable time before adoption by any of
the commissions or authorities developing the referenced plans.

Zoning map and zoning ordinance not aplan. The bill further specifies that a zoning map
adopted as part of a zoning ordinance under the county, township, or city and village zoning acts
would not be considered a future land use map, and neither a zoning map, nor the text of a
zoning ordinance, would constitute a plan under the bill. Likewise, the bill specifies that a plan
would not be considered a zoning ordinance, and a future land use map would not be a zoning
map under the zoning enabling acts.

Preparation and amendment of plans. This chapter of the bill aso sets procedures for the
preparation, adoption, and amendment of plans to ensure their coordination, and these
procedures are described in sections 55 and 65.

Review of proposed plans and public hearings. This chapter of the bill establishes
protocols that a proposing planning commission would be required to follow in order to ensure
review and comment by all parties before a plan was adopted. The review protocols would
invite comment, questions, and suggestions within 63 days. Further, the chapter sets evaluation
criteria against which the quality and adequacy of a plan could be ascertained. The review
protocols are described in section 57, and the evaluation criteria are described in section 59.

Section 61 of this chapter specifies that the proposing planning commission hold a public
hearing on the plan, and give notices of its hearing twice (at least two weeks apart) in a
newspaper, beginning not more than 28 days before the hearing is scheduled.
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Approval of the plan. Finally, section 63 of this chapter requires the planning
commission to approve or regect the plan, with or without changes, following the hearing.
Approva of the plan by the planning commission would be the final step for adoption of both a
regional plan, and a county plan. However, the bill specifies that this subdivision would not
apply in a county where the county commissioners had adopted a resolution stating that the
commissioners would exercise authority to approve or reject the plan, or if the commissioners
had adopted a zoning ordinance. Further, the final step for adoption of a county plan where
neither of these circumstances applied would be approval of the plan by the governing body of
the county, by the governing body of the municipality, or by agreement of the governing bodies
of the participating municipalities, respectively.

Specifically, after the planning commission approved the plan, it would be forwarded to
the governing body or governing bodies for their approval. If they agreed that the plan should be
changed, they would be required to submit a clear statement of the proposed changes and the
rationale for each proposed change to all entities entitled to notice under section 55(1), to each
reviewing entity, and to the proposing planning commission. In each instance the statement
would be submitted with a notice that not more than 63 days after submittal, the entity could
submit its consent or objections where appropriate, or its comments. The planning commission
would then be required to respond to the planning entities within 28 days. The governing body
or bodies would then approve or reject the plan, with or without any changes, by vote of a
majority of its members. Within 14 days after a plan was adopted, a notice of fina adoption
would be published in the newspaper, and any who wished to read or otherwise inspect the plan
would be invited to do so. The notice would list the location where the plan and its supporting
documents were available to the public for inspection, as well as al information specified in
section 63. Promptly after a plan was adopted, the planning commission would be required to
transmit a certified copy to every reviewing entity, and the appropriate planning commission in
the jurisdictional area.

Chapter Four - Capital Improvement Programs. Within one year after adoption of a plan
(if one is adopted), each governing body (whether individually or jointly) would be required to
prepare (or have prepared) and adopt a proposed capital improvement program (CIP). The
proposed CIP would be based on an annual inventory of existing capital facilities including their
location, size and capacity, and current or proposed level of service. The inventory could be
included in the proposed CIP or in a separate document.

County CIP. A county capital improvement program would be required to aggregate the
CIPs of municipalities within the county. If the county had adopted a plan, it would be required
to include in the county CIP all capital facilities to be acquired, constructed, or improved using
funds under the control of the county board of commissioners, county road commission, county
drain commissioner, or other specia entities created with the county as a partner, as well as
proposed capital improvements included in the local CIPs. A county board of commissioners
could withhold funds from any county agency that had not submitted its proposed capital facility
plan or capital improvement plan to the county board of commissioners.

Certified copies for review. After the governing bodies had prepared a proposed CIP,
they would be required to submit a certified copy to the chief administrative officer of the local
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unit, and to each public agency that requested a copy. Further, after a commission approved a
proposed CIP, it also would be required to submit a copy for review to each appropriate planning
commission.

Notice of inconsistency. Not more than 42 days after receipt of a proposed CIP, a
reviewing entity would be required to notify the proposing commission, in writing, whether there
was any element of the CIP that was inconsistent with a plan of the reviewing entity. The notice
would be required to describe any inconsistency in detail. The proposing governing body would
then be required to give serious consideration, and attempt in good faith, to address each
allegation of a reviewing entity, and could employ a dispute resolution service to resolve any
disagreement with the reviewing entity.

Not less than 42 days after a CIP proposed for adoption was submitted to reviewing
entities, the proposing governing body would be required to conduct a public hearing on the
proposed CIP, and could approve the CIP. Approval of the proposed CIP would be the final step
for adoption of a CIP and it would be effective upon adoption.

Promptly after a CIP, other than a county CIP, had been adopted, the governing body or
governing bodies adopting the CIP would be required to transmit a certified copy of the CIP to
the county planning commission. Promptly after a CIP (other than a county CIP) was adopted,
the governing body adopting the CIP would be required to submit a certified copy to the county
planning commission of each county within which all or part of the jurisdictional area of the
governing body was located, or, if there were no county planning commission, to the county
clerk.

Electronic submission. A planning commission could request permission for electronic
submission of any information required under the CIP provisions. If the entity granted
permission, the transmission could be completed electronicaly; otherwise, the information
would be provided in writing.

Annual review. If a CIP had been adopted, the governing body or bodies that had
adopted the CIP would be required to review it at least annually. Further, if a CIP had been
adopted, an amendment to it would be undertaken using the same procedures that governed
adoption.

Legidative appropriations and priority funding. The bill specifies that capital facilities
included in CIPs that met al of the following requirements would have a higher priority for state
appropriations, including but not limited to appropriations of federal funds passed through the
state, than those included that did not meet the following requirements. a) the CIP was adopted
under this chapter; and, b) the plan was consistent with relevant adopted plans of state
departments and agencies, and the statutes governing those departments and agencies.

If a CIP proposed to finance a capital facility using state funds, included federal pass-
through funds, the planning commission (or in its absence, the governing body) would be
required to submit to the Department of Management and Budget all of the following: a) a
request for funding assistance; b) a description of the proposed capital facility; c) a copy of the
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CIP or the specific portion of the CIP relevant to the capital facility; and, d) if the CIP was
adopted, a copy of any written comments relative to the capital facility received from a
reviewing entity.

Under the hill, the Joint Capital Outlay Committee would be required to consider the
effects of the proposed new local or state capital facilities, or the disposition of state lands, upon
the municipalities in which the capital facilities or state land were located.

Chapter Five - Planning Commission Powers Related to Zoning, Condominium, and
Subdivision Review. Within one year after the effective date of the bill, the governing body of a
local unit, by ordinance or resolution, would be required to transfer to a planning commission all
powers and duties for a zoning board or commission provided by the county zoning act, the
township zoning act, or the city and village zoning act, if the zoning board or commission had
been in existence for more than three years. If the existing zoning board or commission was
nearing the completion of drafting an interim zoning ordinance, the governing body would be
required to postpone the transfer of the zoning board’ s powers and duties until the completion of
the zoning plan and adoption of an interim zoning ordinance by the governing body; however,
the postponement could not exceed one year.

Once a plan had been adopted under chapter 3, and a certified copy of the plan had been
filed in the office of the county register of deeds of each county in which the jurisdictional area
of the planning commission was located, a subdivision of land within the jurisdictional areas of
the planning commission could not be filed or recorded unless the planning commission and the
governing body had approved the subdivision, and the chairperson or secretary of the planning
commission and the clerk of the local unit had entered the approval in writing on the plat.

Subdivision of land. Under the hill, the appropriate planning commission would be
required to propose, and the governing body to adopt, an ordinance or rules pertaining to the
subdivision of land within its jurisdiction. The ordinance or rules could provide for the proper
arrangement of streets in relation to other existing or planned streets, and to the future land use
plan; for adequate and convenient open spaces for traffic, utilities, access of fire-fighting
apparatus, recreation, light and air; and, for the avoidance of congestion of population, including
minimum width and area of lots. The regulations could also include provisions as to the extent
to which streets and other ways would be graded and improved, and to which water and sewer
and other utility mains, piping, or other facilities would be installed, as a condition precedent to
the approval of the plat. The ordinance or rules adopted would have to be consistent with the
Land Division Act, Public Act 288 of 1967 (MCL 560.101 et al).

Under the hill, the ordinance or rules could provide for a tentative approval of the plat
before improvements or utilities were constructed or installed. A tentative approval would be
revocable and could not be entered on the plat. In lieu of the completion of the improvements
and utilities before the final approva of the plat, the governing body could accept a bond with
surety to secure the actual construction and installation of the improvements or utilities, at atime
and according to specifications fixed by or under the ordinance or rules of the local unit.
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The subdivision ordinance or rules would be published as provided by law for the
publication of ordinances, and, before adoption, a public hearing would be held about the
ordinance or rules. Further, the governing body could choose to adopt the subdivision
regulations as a part of the zoning ordinance. The combined ordinances would be entitled “Land
Development Code of (name of jurisdiction)”. A certified copy of the ordinance or rules would
be transmitted by the clerk of the local unit to the clerk of each county in which the jurisdictional
area of the unit was located.

Condominium projects. Under the bill, an appropriate planning commission would be
required to make a recommendation to approve, approve with modifications, or disapprove a
condominium project under an ordinance adopted to implement local unit review authority under
the Condominium Act, or a plat under an ordinance adopted under the Land Division Act. The
planning commission would be required to state in its records the grounds for recommending
approval or disapproval.

A condominium project or plat submitted to the municipal planning commission or joint
municipal planning commission would be required to contain the name and address of a person
to whom notice of hearing would be sent. The planning commission could act upon the
condominium project or plat only after conducting a hearing on the plat. Notice of the time and
place of the hearing would be sent by registered mail to the addresses contained in the
condominium project plat not less than 15 days before the date of the hearing. Notice also would
be mailed to the owners of land immediately adjoining the platted land, as their names appeared
in the records of the county register of deeds office, and their addresses appeared in the directory
of the municipality, or on the tax records of the municipality or county.

Upon preliminary approval by the governing body, a condominium or plat would be
considered to be an amendment, or an addition to, or a detail of the plan, and a part of the plan,
unless the plat or condominium project never received final approval. Approval of a project or
plat would not constitute an acceptance by the public of any street or other open space. The
planning commission could recommend to the governing body amendments to the zoning
ordinance or map to conform to the planning commission’s recommendations for the zoning
regulation of the territory comprised within approved condominium projects or subdivisions.
The commission could agree with the applicant upon use, height, area, or bulk requirements or
restrictions governing buildings and premises within the condominium project or subdivision, if
the requirements or restrictions did not authorize the violation of the zoning ordinance. The
requirements or restrictions could be stated upon the condominium master deed or plat before the
approval and recording of the master deed or plat. Under the bill, the requirements or restrictions
would have the same force of law and be enforceable in the same manner and with the same
sanctions, and subject to the same power of amendment or repeal, as though set out as a part of
the zoning ordinance or map.

The failure of the governing body to approve, approve with modifications, or disapprove
a preliminary or final condominium project or plat within 90 days after it was submitted to the
commission would constitute approval, and a certificate of approval would be issued by the
commission upon request of the applicant. However, an applicant for planning commission
approval of acondominium project or plat could consent to an extension of the 90-day period.
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Chapter Six - State Agency Plans and State Planning Assistance. The Department of
Management and Budget would be required to initiate, within two months after the effective date
of the hill, the following activities either within the department, or by interdepartmental
agreement:

a) Inventory existing policies embodied in state legidation and programs of state
departments that affected land use decisions, and recommend policy changes where warranted to
be consistent with the purposes of the hill;

b) Summarize goals, objectives, and policies of the adopted plans of state departments
that related to land use, economic development, environmental protection, and the provision of
capital facilities, in order to identify geographic areas of the state where goals, objectives,
policies, and proposed capital improvements could be or are in conflict;

c) Prepare reports that evaluated and made recommendations regarding state technical
assistance provided to local governments by state agencies, and data and mapping services
available to and desired by local units and regional governmental entities. The first such report
would be required to propose policies for siting of state and private facilities that, because of
their size or scale, might significantly affect several communities or state or regiona capital
facilities or services, as well as other land use and capital facility issues of greater than local
concern,

d) Prepare recommendations about incentives for state funding of capital facilities
included in CIPs;

€) By not more than three years after each decennial census and then at least biannually
thereafter, prepare and distribute to local units and regional planning commissions population
and employment forecasts at the county level for a 30-year-period, based on 5-year increments;

f) Maintain aland and water database in a geographic information system (GIS) under the
Natural Resources and Environmental Protection Act that included land use and land cover for
every acre of land in Michigan. The database would be updated on a statewide basis by 2005
and every five years thereafter;

0) Design and, if appropriate, administer a method for resolving disputes between plans
prepared by regional planning commissions for contiguous regions;

h) Prepare guidelines for the siting of essential capital facilities and development of
coordinated plans by the Departments of Transportation, Natural Resources, Environmental
Quality, Education, and Corrections, the Michigan State Housing Development Authority, and
other state departments and state agencies that had responsibility for developing or maintaining
state lands or state capital facilities, or for providing capital facility financing directly from the
state or as a pass-through from the federal government to local units.
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Under the hill, these guidelines would include procedures for the preparation of proposed
plans, and for the final adoption of plans by the state department or agency. The guidelines
would require a state department or agency to hold a public hearing before preparing a proposed
plan, and before finally adopting a plan, and to provide procedures for conducting those
hearings. The guidelines also would require the state department or agency to give notice of a
public hearing to each local unit and region. That notice would indicate that interested people
could submit written or oral comments at the hearing, or written or electronic comments before
or after the hearing.

Further, records prepared to accompany the development of state department and agency
plans would indicate which local plans were consulted, and the specific efforts that were initiated
to eliminate inconsistencies when they were identified. After a plan had been adopted by a state
department or agency, the plan would be used as the basis for capital improvements, land
acquisition, or disposition of state lands and facilities, and state grants or pass-through money for
that state department or agency;

i) Prepare guidelines for the development of statements of capital facility needs and
improvement requests by state departments and agencies, following guidelines proposed in the
bill;

j) Compile the individual proposed statements of capital facility needs of all state
agencies into a consolidated proposed statement of needs, and consolidated state capital facilities
map, for inclusion in the governor’s budget message as part of the state capital outlay budget,
and a proposed six-year capital improvement program. Not more than 30 days after the
governor’s budget message had been submitted to the legidlature, the director of the department
would be required to send a copy of the consolidated proposed statement of needs, and the
consolidated state capital facilities map, to each of the following: i) the director of each state
department; ii) each regional and county planning commission; iii) the governing body of each
local unit of government; and iv) the state library and all public libraries that serve as
depositories of state documents;

k) Ensure adequate funds were included in the governor’s annual budget message for the
state to fulfill its obligations under the Natural Resources and Environmental Protection Act;
and,

|) Establish a program of technical and financial assistance and incentives to local units
and regional governmental entities to encourage and facilitate the adoption and implementation
of coordinated plans and devel opment regulations throughout the state, to include i) a program of
technical assistance that utilized department staff, other state agency staff, and the technical
resources of local units and regional governmental entities to help in the development and
implementation of plans prepared under the bill (technical assistance could include model plans
and structures for plans, model land use ordinances, educational and training programs, and
information dissemination) and ii) developing and distributing guidelines to assist local units and
regional governmental entities with the development of plans and resolution of disputes related
to review of plans, capital facility proposals, capital improvement programs, and issues of greater
than local concern.
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Assistance from state associations. In developing any guidelines, model plans or
ordinances, standards and procedures, or rules under the bill, the department would be required
to seek input and assistance from the Michigan Municipal League, the Michigan Townships
Association, the Michigan Association of Counties, the Michigan Association of Regions, and
the Michigan Society of Planning.

Grant funding. The legislature would be required to appropriate at least $15 million per
year for grant funding for the development of plans under the bill, for at least the first seven
years after the effective date of the bill. Within the first two years of the effective date of
funding, regional planning commissions and counties would be awarded grants covering 75
percent of the cost of developing databases, maps, and other tools that would be used by
municipal planning commissions or joint municipal planning commission to prepare plans. A
regional planning commission or county would not be eligible to receive a grant under this
subsection more than once.

Beginning two years after the effective date of funding, regiona planning commissions
and local units would be awarded grants covering 50 percent of the cost of preparing plans. A
regional planning commission or local unit would not be eligible to receive a grant under this
subsection more than once during the first five years that grants were awarded.

Further, the legislature could allocate up to 5 percent of the total grant funds available to
regional planning commissions and local units for 50 percent matching grants to nonprofit
organizations and citizen organizations to promote and enhance broad-based citizen participation
in the preparation of plans under the bill.

Funding. The bill would require the legislature to provide grant funds for the preparation
of local unit and regional plans out of the general fund in an amount equal to at least $15 million
per year for the first seven years after the effective date of the bill, unless another source of funds
in a least an equal amount was provided. If $15 million per year was not sufficient, the
department would request a supplemental appropriation. If supplemental funds were not
forthcoming, or were inadequate, then the department would extend the grant program beyond
seven years for the period of time necessary to cover the state commitment to all local units and
regional planning commissions that wished to participate.

The bill further specifies that the department would separately request funds to carry out
its responsibilities under this chapter of the bill, and describes the genera parameters for those
requests. Within 60 days after the effective date of the act, the department would be required to
request from the legislature the funds necessary to develop and implement chapter 6. Thereafter,
the department would include a funding request as part of the annual budget process.

Application and review standards. Under the bill, the Department of Management and
Budget would adopt standards and procedures for the application, review, and approval of
requests for grants, following the Administrative Procedures Act. The hill specifies that the
legislature finds that preservation of the public health, safety, and welfare in light of the
conditions intended to be addressed by plans and CIPs would require that the rules initialy be
promulgated under section 48 of the Administrative Procedures Act, which provides for
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emergency rules, within 120 days after the effective date of the bill. Further, the bill specifies
that the department would establish standards for priority of assistance that considered rates of
loss of farm and forest land, population growth rates, commercial and industria development
growth rates, land division rates, the existence, age, and quality of existing plans of local units,
and other relevant factors. In addition, separate criteria and procedures would be established for
grants to enhance citizen participation. Under the bill, local units and regiona planning
commissions would not be eligible for funds to enhance citizen participation, except in
partnership with other nonprofit organizations or citizen groups, which would have to be the
principal recipients of any grants received. An effort would be made by the department to ensure
abroad range of interested parties were involved in the development of a plan before approving a
grant request under this chapter.

Other state departments. State departments other than the Department of Management
and Budget would be required to examine their planning responsibilities under the bill and,
except for the Department of Transportation, could request separate state funds for this purpose.

House Bill 4572 would amend the City and Village Zoning Act (MCL 125.581) to
require that city and village zoning be based on a plan developed under the coordinated planning
act. Specificaly, the bill would require that a zoning ordinance be based on one of the
following: & a municipal plan or joint municipal plan that has been consented to by all
reviewing entities and adopted under the coordinated planning act; b) until seven years after the
effective date of the coordinated planning act, a plan adopted under Public Act 285 of 1931
(which defines the creation, powers and duties of city, village, and municipal planning
commissions); or, ) until seven years after the effective date of the coordinated planning act,
any other plan adopted to promote and accomplish the purposes of the City and Village Zoning
Act.

House Bill 4573 would amend the Township Zoning Act (MCL 125.273) to require that
township zoning be based on a plan developed under the coordinated planning act. Specificaly,
the bill would require that a zoning ordinance be based on one of the following: @ a municipal
plan or joint municipal plan that has been consented to by all reviewing entities and adopted
under the coordinated planning act; b) until seven years after the effective date of the
coordinated planning act, a plan adopted under Public Act 285 of 1931 or Public Act 168 of 1959
(which define the creation, powers, and duties of municipal and township planning commissions,
respectively); or, ¢) until seven years after the effective date of the coordinated planning act, any
other plan adopted to promote and accomplish the purposes the Township Zoning Act.

House Bill 4574 would amend the County Zoning Act (MCL 125.203) to require that
county zoning be based on a plan developed under the coordinated planning act. Specifically,
the bill would require that a zoning ordinance be based on one of the following: a) a county
plan that has been consented to by all reviewing entities and adopted under the coordinated
planning act; b) until seven years after the effective date of the coordinated planning act, a plan
adopted under Public Act 282 of 1945 (which defines the creation, powers, and duties of county
planning commissions); or, c) until seven years after the effective date of the coordinated
planning act, any other plan adopted to promote and accomplish the purposes of the County
Zoning Act.
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House Bill 4575 would amend Public Act 281 of 1945, which defines the creation,
powers and duties of regional planning commissions (MCL 125.11 to 125.25), to specify that
notwithstanding any other provision of the act, a plan adopted could be amended or repeaed
either under this act, or under the coordinated planning act.

Further, House Bill 4575 specifies that a regional planning commission could not
exercise powers provided for by the coordinated planning act with respect to the geographic area
under the jurisdiction of aregional planning commission.

Finally, under the bill, a plan or a successive part of a plan adopted under the coordinated
planning act by aregional planning commission would supercede an adopted plan, to the extent
that the elements and geographic area of the plan adopted were covered by the elements and
geographic area of the plan or successive part of the plan adopted under the coordinated planning
act.

Anayst: J. Hunault

MThis analysis was prepared by nonpartisan House staff for use by House members in their deliberations, and does not constitute an officia
statement of legislative intent.
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