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A SUMMARY OF HOUSE BILL 5866 ASINTRODUCED 4-9-02

House Bills 5866 and 5867 would amend the Code of Crimina Procedure (MCL 769.14)
and Chapter XIIA of the Probate Code (MCL 712A.30), respectively, to provide consistency
between the two acts in provisions relating to crime victims compensation. In addition, each
bill would add new provisions concerning restitution payments.

House Bill 5866 would amend the Code of Criminal Procedure to conform to provisionsin
the Probate Code to:

¢ Add that, after providing notice to a juvenile offender’ s parents (excluding foster parents)
and an opportunity to be heard, a court must order that the parents pay restitution when a juvenile
isunable to pay al of the restitution ordered. This provision would not relieve the juvenile of his
or her obligation, but the amount owed by the juvenile would be offset by any amount paid by
the parents.

e Add that a court must take into account a parent’s financial resources if it orders the
parent to pay restitution, with due regard to any other moral or financial obligations, and must
also require that payments be made in specified installments and within a specified period of
time.

e Add that a parent may petition the court for a modification of the restitution amount or
for a cancellation of any unpaid portion; and alow the court to cancel all or part of the restitution
iIf it decides that this would impose a hardship on the parent.

House Bill 5867 would amend Chapter XIIA of the Probate Code, relating to juveniles, to
conform to provisions currently in the Code of Criminal Procedure to:

¢ Delete outdated references to the Crime Victims Compensation Board and replace them
with references to the Crime Victim Services Commission, which replaced the board.

e Add that a juvenile parole violation, as well as a probation violation, not be considered
grounds for imprisonment for failure to pay restitution unless the court finds that the violator has
the resources to pay.
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New provisions. The bills would add identical provisions to each act that would do the
following:

¢ Require that the compensation paid for physical and psychologica care be based on the
“reasonably determined cost of the services actually incurred and reasonably expected to be
incurred,” rather than on actual costs. The bills would also add that homemaking and child care
expenses provided without compensation by a relative, friend, or any other person, would have
to be compensated in an amount equal to the costs that would reasonably be incurred as a result
of the violation for that homemaking and child care, based on the rates in the area for comparable
services.

e Clarify that a defendant must pay an amount equal to the actual cost of funeral and
related services.

¢ Require restitution for the loss of an income tax deduction for a victim who died. A
person who claims a deceased victim on his or her income tax returns would have to be
compensated in an amount equal to the loss of the tax deductions or credits for each year the
victim could reasonably have been claimed as a dependent.

e Permit a court to order up to three times the amount of restitution otherwise alowed
under the acts if a violation resulted in bodily injury that caused the death of a victim, or in
serious impairment of a body function.

¢ Eliminate the current requirement that restitution paid for an entity that cannot or that
refuses to be reimbursed be deposited, instead, in the Crime Victim’s Rights Fund.

e Specify that when a court has been petitioned to modify a method of payment to avoid
imposing a hardship on a defendant’s family, that the court also ensure that the modification
would not also impose a hardship on the victim before granting a modification

¢ Add that, before canceling all or part of an obligation of parents who had been ordered to
pay restitution on behalf of ajuvenile, a court would have to ensure that modifying the method of
payment would not impose a manifest hardship on the victim.

e Add that, when restitution has been ordered as a condition of probation, a court must
order any employed defendant to execute a wage assignment to pay the restitution; that, when
restitution has been ordered to be made within a specific time period, the probation officer must
review the case at the end of the specified period of time to determine if restitution had been paid
in full; and that, if the probation officer determines at any review that restitution has not been
paid, he or she would have to file a written report of the violation or petition the court for a
probation violation.

e Add that a court could not impose a fee on a victim, victim's estate, or prosecuting
attorney for enforcing an order of restitution.

e Add that restitution could be deposited in the Crime Victim’'s Rights Fund if a person or
entity entitled to restitution could not be located or refused to claim the restitution within two
years after the date that it could have been claimed. However, the person or entity could claim
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that restitution any time by applying to the court that originally ordered and collected it, in which
case the court would have to notify the Crime Victim Services Commission of the application
and the commission would have to approve a reduction in the court’s revenue transmittal to the
fund equal to the restitution owed to the person or entity. The court would have to use the
reduction to reimburse that restitution to the person or entity.

Definitions. The bills would define “serious impairment of a body function” to mean one
or more of the following: loss of a limb, hand, foot, or eye, or of the use of these; loss or
substantial impairment of a bodily function; serious visible disfigurement; a comatose state that
lasted for more then three days; measurable brain damage or mental impairment; a skull fracture
or other serious bone fracture; subdural hemorrhage or subdural hematoma; and loss of a body
organ.

House Bill 5866 would define “juvenile’” to mean a person within the court’s jurisdiction,

as provided in Section 2d or 4 of Chapter XIIA of the Probate Code (MCL 712A.2d and
712A.4).

Anayst: R.Young

MThis analysis was prepared by nonpartisan House staff for use by House members in their deliberations, and does not constitute an official
statement of legidative intent.
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