LOCAL PLANNING COMMISSIONS H.B. 5038, 5252, & 5267:COMMITTEE SUMMARY
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CONTENT

The bills would amend various acts to require local planning commissions to adopt
a basic, county, or municipal plan that would address land use issues and could
project 20 years or more into the future under procedures described in the bills. The
bills would do the following:

-- Require a township, county, or municipal planning commission to send a notice
to various local entities before preparing a plan.

-- Require planning commissions to submit a proposed plan to a township or county
board, or the legislative body of a municipality, for review and comment.

-- Allow planning commissions and other entities 65 days to submit comments on a
proposed plan.

-- Require planning commissions to review their plans at least every five years and
determine whether to commence the procedure to amend a plan or adopt a new
plan.

-- Allow planning commissions to meet with other governmental planning
commissions to deliberate.

House Bill 5038 (H-4) would amend Public Act 168 of 1959, which provides for township
planning commissions; House Bill 5252 (H-2) would amend Public Act 282 of 1945, which
provides for county planning commissions; and House Bill 5267 (H-2) would amend Public Act
285 of 1931, which provides for municipal planning commissions.

Notice

Before preparing a plan, a township, county, or municipal planning commission would have
to send a notice by first-class mail, explaining that the planning commission intended to
prepare a plan and requesting the recipient’s cooperation and comment, to all of the following:

-- The planning commission, or the local legislative board if there were no planning
commission, of each township, city, or village (or county, under House Bill 5252 (H-2))
located within or contiguous to the township, county, or municipality sending the notice.

-- The regional planning commission for the region in which a township or municipality was
located, if there were no county planning commission for the county where the township
or municipality was located, under House Bills 5038 (H-4) and 5267 (H-2); or the regional
planning commission, if any, for the region in which a county was located, under House Bill
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5252 (H-2).

-- The county planning commission or, if there were none, the county board of commissioners,
for each county in which a township or municipality was located, under House Bills 5038 (H-
4) and 5267 (H-2), or for each county located contiguous to a county, under House Bill
5252 (H-2). In the case of a township or municipality, if there were a county planning
commission for the county, the township or municipality planning commission could consult
with the regional planning commission, but would not have to do so.

-- Each public utility company and railroad company owning or operating a public utility or
railroad within the township, county, or municipality that registered its name and mailing
address for this purpose with the planning commission.

In addition, under House Bills 5038 (H-4) and 5267 (H-2), the notice could request permission
for the township or county, or municipality to submit electronically any information that would
have to be submitted to that entity under the bills. If the entity to which the notice was sent
granted the permission, information submitted to or by that entity under the bills could be
submitted electronically. Otherwise, the information would have to be submitted in writing
by first-class mail or personal delivery.

Plan Adoption & Approval

The bills provide that a plan could be adopted as a whole or by successive parts corresponding
with major geographical areas of the township, county, or municipality or with functional
subject matter areas of the plan. After preparing a proposed plan, the planning commission
would have to submit it for review and comment to the township board, the county board of
commissioners, or the legislative body of the municipality, as applicable. The process of
adopting a plan could not proceed further unless that body or board approved the distribution
of the proposed plan.

If distribution of the proposed plan were approved, the township or county board or municipal
legislative body would have to notify the secretary of the planning commission and he or she
would have to submit a copy of the proposed plan, for review and comment, to the same
entities receiving the notice described above. A public utility or railroad company receiving
a copy of the proposed plan to reimburse the township, county, or municipality for any copying
and postage costs.

An entity that received a copy of the proposed plan could submit its comments to the planning
commission within 65 days after the plan was submitted to that entity.

House Bills 5038 (H-4) and 5267 (H-2) would require a planning commission or legislative
body that submitted comments to the township a municipality to submit its comments
concurrently to the county planning commission or county board of commissioners. At least
75 days but not more than 95 days after the proposed plan was submitted to it, the county
planning commission or board of commissioners would have to submit its comments on the
proposed plan, and include a statement whether it considered the proposed plan to be
inconsistent with the plan of any city, village, township, or region consulted, and a statement
whether it considered the proposed plan to be inconsistent with the county plan, if the county
had one.

Before approving a proposed basic plan, a planning commission would have to hold a public
hearing on it after the deadline for comment expired (after giving notice as required in the
bills). Under House Bill 5038 (H-4), at or after the hearing, a township planning commission
could approve the proposed plan by a majority vote of its membership. Under House Bill 5252
(H-2), a county planning commission would have to adopt a plan by a resolution approved by
a majority of the full membership of the commission, after the public hearing. Under House
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Bill 5267 (H-2), approval of a plan would have to be by resolution of a municipal planning
commission by the affirmative vote of at least two-thirds of the members.

Following approval, the secretary of the planning commission would have to submit a copy of
the proposed plan to the township board, the county board of commissioners, or the legislative
body of a municipality, as applicable. Approval of the plan by the planning commission would
be the final step for adoption of the plan unless the township board, county board of
commissioners, or municipal legislative body by resolution asserted the right to approve or
reject the plan. If the board or legislative body rejected the plan, it would have to submit a
statement of its objections to the planning commission, which would have to revise the plan
to address the objections. The procedures would have to be repeated until the board or
legislative body approved the plan.

Once approved, copies of the plan would be submitted to the jurisdictions and entities that
received the proposed plan for comment.

In addition, House Bill 5038 (H-4) provides that within 45 days after receiving the plan, the
county planning commission, or the regional planning commission if there were no county
planning commission, would have to approve or disapprove the plan. This approval or
disapproval would be advisory only. The county or regional planning commission would have
to send notice of its approval or disapproval to the township planning commission, the
township board, and the other jurisdictions and entities involved, within 15 days.

Other Provisions

The bills provide that an extension, addition, revision, or other amendment to a basic, county,
or municipal plan, or a successive part of a plan, would have to be adopted under the same
procedures. For an amendment other than a revision of the plan, however, the 65-day period
for submitting comments would be 40 days, and, under House Bill 5038 (H-4), the 75- to
95-day period for a county board to submit comments would be 55 to 75 days.

The bills provide that until one year after their effective dates, a township, county, or
municipality could adopt a plan or an extension, addition, revision, or other amendment to a
plan under the procedures immediately provided for in the Acts before the bills’ effective
dates.

FISCAL IMPACT

The bills would have no direct fiscal impact on State revenues and minimal fiscal impact on
local units. By potentially altering the future uses of property, the bills could affect future
property values and thus affect both State and local revenues. The impact of such secondary
effects is indeterminate.

Fiscal Analyst: D. Zin
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