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HB4140, As Passed House, November 1, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 4140

A bill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
(MCL 600. 101 to 600.9948) by adding chapter 80.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER 80.
THE CYBER COURT

SEC. 8001. (1) THE CYBER COURT | S CREATED AND | S A COURT OF
RECORD.

(2) THE PURPOSE OF THE CYBER COURT IS TO DO ALL OF THE
FOLLOW NG

(A) ESTABLI SH JUDI Cl AL STRUCTURES THAT W LL HELP TO
STRENGTHEN AND REVI TALI ZE THE ECONOW OF THI S STATE.

(B) ALLOW DI SPUTES BETWEEN BUSI NESS AND COMVERCI AL ENTI TI ES
TO BE RESOLVED W TH THE EXPERTI SE, TECHNOLOGY, AND EFFI Cl ENCY
REQUI RED BY THE | NFORVATI ON AGE ECONOMY.
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(C ASSI ST THE JUDI Cl ARY | N RESPONDI NG TO THE RAPI D
EXPANSI ON OF | NFORVATI ON TECHNOLOGY IN THI S STATE.

(D) ESTABLI SH A TECHNOLOGY- Rl CH SYSTEM TO SERVE THE NEEDS OF
A JUDI Cl AL SYSTEM OPERATI NG I N A GLOBAL ECONOWY.

(E) MAINTAIN THE I NTEGRITY OF THE JUDI Cl AL SYSTEM VWH LE
APPLYI NG NEW TECHNOLOQ ES TO JUDI Cl AL PROCEEDI NGS.

(F) SUPPLEMENT OTHER STATE PROGRAMS DESI GNED TO MAKE THE
STATE ATTRACTI VE TO TECHNOLOGY- DRI VEN COVPANI ES.

(G PERM T ALTERNATI VE DI SPUTE RESOLUTI ON MECHANI SM5 TO BEN-

EFI T FROM THE TECHNCLOGY CHANGES.

(H) ESTABLI SH VI RTUAL COURTROOM FACI LI TIES, AND ALLOW THE
CONDUCTI NG OF COURT PROCEEDI NGS ELECTRONI CALLY AND THE ELECTRONI C
FI LI NG OF DOCUMENTS.

(3) THE CYBER COURT SHALL BE LOCATED IN 1 OR MORE COUNTI ES
AS DETERM NED BY THE SUPREME COURT. THE CYBER COURT SHALL SIT IN
FACI LI TI ES DESI GNED TO ALLOW ALL HEARI NGS AND PROCEEDI NGS TO BE
CONDUCTED BY MEANS OF ELECTRONI C COMMUNI CATI ONS, | NCLUDI NG BUT
NOT LIM TED TGO, VI DEO AND AUDI O CONFERENCI NG AND | NTERNET
CONFERENCI NG

(4) THE CYBER COURT SHALL HOLD SESSI ON AND SHALL SCHEDULE
HEARI NGS OR OTHER PROCEEDI NGS TO ACCOMMODATE PARTI ES OR W TNESSES
VWHO ARE LOCATED QUTSI DE OF THI S STATE. A CYBER COURT FACILITY IS
OPEN TO THE PUBLI C TO THE SAME EXTENT AS A CI RCU T COURT
FACI LI TY. WHEN TECHNOLOG CALLY FEASI BLE, AND AT THE DI SCRETI ON
OF THE JUDGE, PURSUANT TO THE COURT RULES, ALL PROCEEDI NGS OF THE
CYBER COURT SHALL BE BROADCAST ON THE | NTERNET.
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(5) THE CYBER COURT SHALL MAI NTAIN I TS STAFF AND SUPPORT
SERVI CES AT THE SEAT OF GOVERNMENT.

(6) THE CYBER COURT SHALL BE FUNDED FROM ANNUAL APPROPRI A-
TIONS TO THE SUPREME COURT.

SEC. 8003. (1) THE SUPREME COURT SHALL ASSI GN TO THE CYBER
COURT PERSONS WHO HAVE BEEN ELECTED TO AND SERVED AS JUDGES | N
TH S STATE AND WHO HAVE REQUESTED TO BE CONSI DERED FOR THAT
ASSI GNVENT. | N MAKI NG ASSI GNMENTS TO THE CYBER COURT, THE
SUPREME COURT SHALL CONSI DER A PERSON S EXPERI ENCE | N PRESI DI NG
OVER COMMERCI AL LI TI GATI ON AND HI' S OR HER EXPERI ENCE AND | NTEREST
I N THE APPLI CATI ON OF TECHNOLOGY TO THE ADM NI STRATI ON OF
JUSTI CE. THE SUPREME COURT SHALL ENDEAVOR TO REFLECT THE ETHNI C
AND RACI AL DI VERSI TY OF THE STATE POPULATI ON AND THE STATEW DE
JUDI CI AL BENCH WHEN MAKI NG THE ASSI GNMENTS UNDER THI' S
SUBSECTI ON.

(2) THE TOTAL NUMBER OF JUDGES ASSI GNED TO THE CYBER COURT
SHALL REASONABLY REFLECT THE CASELOAD OF THE CYBER COURT.

(3) THE DURATI ON OF A JUDGE' S ASSI GNMENT TO THE CYBER COURT
SHALL BE AT LEAST 3 YEARS.

(4) THE SUPREME COURT SHALL APPO NT THE CLERK OF THE CYBER
COURT.

(5) THE M CHI GAN JUDI CI AL | NSTI TUTE SHALL PROVI DE APPROPRI -
ATE TRAI NI NG FOR JUDGES WHO ARE ASSI GNED AS JUDGES OF THE CYBER
COURT.

SEC. 8005. (1) THE CYBER COURT HAS CONCURRENT JURI SDI CTI ON
OVER BUSI NESS AND COVMERCI AL ACTI ONS IN WHI CH THE AMOUNT | N
CONTROVERSY EXCEEDS $25, 000. 00.
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(2) FOR PURPOSES OF THI' S SECTI ON, "BUSI NESS AND COMVERCI AL
ACTI ONS" MEANS DI SPUTES ARI SI NG BETWEEN BUSI NESS OMNERS, ASSOCI -
ATES, OR COWMPETI TORS OR BETWEEN A BUSI NESS ENTI TY AND I TS
CUSTOVERS. BUSI NESS AND COMVERCI AL ACTI ONS | NCLUDE, BUT ARE NOT
LIMTED TO THE FOLLOW NG TYPES OF DI SPUTES:

(A) THOSE | NVOLVI NG | NFORVATI ON TECHNOLOGY, SOFTWARE, OR
VEEBSI TE DEVELOPMENT, MAI NTENANCE, OR HOSTI NG

(B) THOSE | NVOLVI NG THE | NTERNAL ORGANI ZATI ON OF BUSI NESS
ENTI TIES AND THE RI GHTS OR OBLI GATI ONS OF SHAREHOLDERS, PARTNERS,
MEMBERS, OWNERS, OFFI CERS, DI RECTORS, OR MANAGERS.

(C) THOSE ARI SI NG OQUT OF CONTRACTUAL AGREEMENTS OR OTHER
BUSI NESS DEALI NGS, | NCLUDI NG LI CENSI NG, TRADE SECRET, NONCOMPETE,
NONSOLI Cl TATI ON, AND CONFI DENTI ALI TY AGREEMENTS.

(D) THOSE ARI SI NG QUT OF COWVERCI AL TRANSACTI ONS, | NCLUDI NG
COWERCI AL BANK TRANSACTI ONS.

(E) THOSE ARI SI NG QUT OF BUSI NESS OR COMVERCI AL | NSURANCE
POLI CI ES.

(F) THOSE | NVOLVI NG COMVERCI AL REAL PROPERTY OTHER THAN
LANDLORD/ TENANT DI SPUTES.

(3) NOTW THSTANDI NG SUBSECTI ON (2), BUSI NESS AND COWVMERCI AL
ACTI ONS EXPRESSLY EXCLUDE THE FOLLOW NG TYPES OF DI SPUTES:

(A) TORT ACTIONS, INCLUDI NG BUT NOT LIMTED TO, PERSONAL
| NJURY, WRONGFUL DEATH, OR MEDI CAL MALPRACTI CE MATTERS.

(B) LANDLORD/ TENANT MATTERS.

(© EMPLOYEE/ EMPLOYER DI SPUTES.

(D) ADM NI STRATI VE AGENCY, TAX, ZONI NG, AND OTHER APPEALS.

H00317' 01 (H- 3)
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(E) CRIM NAL MATTERS.

(F) PROCEEDI NGS TO ENFORCE JUDGMENTS OF ANY TYPE.

SEC. 8007. (1) AN ACTION MAY BE FILED I N THE CYBER COURT BY
FI LI NG A COVWPLAI NT W TH THE CLERK OF THE CYBER COURT.

(2) PRACTI CE AND PROCEDURE | N THE CYBER COURT, THE FORM AND
MANNER OF PLEADI NGS, AND THE MANNER OF SERVI CE OF PROCESS SHALL
BE | N ACCORDANCE W TH SPECI AL RULES FOR THE CYBER COURT ADCPTED
BY THE SUPREME COURT.

SEC. 8009. BEFORE A CIVIL ACTION IS FILED IN THE CYBER

COURT, THE PARTY BRI NG NG THE ACTI ON SHALL PAY A FILING FEE IN
THE AMOUNT OF $200.00. EACH MONTH THE CLERK OF THE CYBER COURT
SHALL DEPOSIT WTH THE STATE TREASURER ALL FEES COLLECTED, SECUR-
I NG AND FI LI NG A RECEI PT FOR ALL THE FEES DEPCSI TED.

SEC. 8011. (1) A DEFENDANT IN AN ACTION FILED IN THE CYBER
COURT MAY REMOVE THE ACTION TO THE CI RCUI' T COURT NOT LATER THAN
14 DAYS AFTER THE DEADLI NE FOR FI LI NG AN ANSWER TO THE
COVMPLAINT. |F THE ACTION I S REMOVED TO THE Cl RCUI T COURT, THE
ACTI ON SHALL BE HEARD IN THE CIRCUI T COURT IN A COUNTY I N WH CH
VENUE WOULD BE PROPER.

(2) I'F THE DEFENDANT REMOVES THE ACTI ON TO THE CI RCU T COURT
AS PROVI DED I N SUBSECTION (1), THE CLERK OF THE CYBER COURT SHALL
FORWARD TO THE CI RCUI T COURT, AS A FILING FEE, A PORTION OF THE
FI LI NG FEE PAI D AT THE COMMENCEMENT OF THE ACTI ON I N THE CYBER
COURT THAT IS EQUAL TO THE FI LI NG FEE OTHERW SE REQUI RED I N THE
Cl RCU T COURT.

SEC. 8013. UNLESS A PARTY REMOVES AN ACTION FILED IN THE
CYBER COURT TO THE CI RCU T COURT PURSUANT TO SECTI ON 8011, ALL
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PARTI ES TO AN ACTION I N THE CYBER COURT SHALL BE CONSI DERED TO
HAVE WAl VED THE RI GHT TO TRI AL BY JURY.

SEC. 8015. ALL MATTERS HEARD I N THE CYBER COURT SHALL BE
HEARD BY MEANS OF ELECTRONI C COVMUNI CATI ONS, | NCLUDI NG, BUT NOT
LIMTED TGO VI DEO AND AUDI O CONFERENCI NG AND | NTERNET CONFERENC-
I NG AMONG THE JUDGE AND COURT PERSONNEL, PARTIES, W TNESSES, AND
OTHER PERSONS NECESSARY TO THE PROCEEDI NG

SEC. 8017. THE CYBER COURT HAS THE SAME POANER TO SUBPOENA
W TNESSES AND REQUI RE THE PRCDUCTI ON OF BOOKS, PAPERS, RECORDS,
DOCUMENTS, ELECTRONI C DOCUMENTS, AND ANY OTHER EVI DENCE AND TO
PUNI SH FOR CONTEMPT AS THE CI RCU T COURT HAS. THE JUDGE AND
CLERK OF THE CYBER COURT MAY ADM NI STER OATHS AND AFFI RVATI ONS
AND TAKE ACKNONLEDGMENTS OF | NSTRUMENTS BY ELECTRONI C MEANS. AN
CATH OR AFFI RVATI ON TAKEN FROM A PERSON LOCATED QUTSIDE OF THI S
STATE AND PURSUANT TO THE LAWS OF THE JURI SDI CTI ON I N WHI CH THE
PERSON | S LOCATED SHALL BE CONSI DERED TO BE AN OCATH OR AFFI RVA-
TI ON AUTHORI ZED BY THE LAWS OF THI S STATE.

SEC. 8019. AN ACTION IN THE CYBER COURT SHALL BE HEARD BY
THE JUDGE W THOUT A JURY. THE COURT MAY GRANT A NEW TRI AL UPON
THE SAME TERMS AND UNDER THE SAME CONDI TI ONS AND FOR THE SAME
REASONS AS PREVAIL IN THE CASE OF THE CIRCU T COURT OF TH S
STATE, IN A CASE HEARD BY A JUDGE W THOUT A JURY.

SEC. 8021. (1) AN APPEAL FROM THE CYBER COURT SHALL BE TO
THE COURT OF APPEALS, AS PRESCRI BED BY SUPREME COURT RULES.

(2) THE CLERK OF THE CYBER COURT SHALL | MVEDI ATELY FURNI SH
THE PARTI ES TO EVERY ACTI ON W TH AN ELECTRONI C NOTI CE OF ENTRY OF
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ANY FI NAL ORDER OR JUDGVENT. THE TIME WTH N VWH CH AN APPEAL AS
OF RIGHT MAY BE TAKEN SHALL BE GOVERNED BY SUPREME COURT RULES.

SEC. 8023. THE SUPREME COURT SHALL PROVI DE BY RULE FOR AN
ALTERNATI VE DI SPUTE RESCOLUTI ON FOR MATTERS BEFORE THE CYBER
COURT.

SEC. 8025. NOTI' LATER THAN OCTOBER 1, 2004, THE STATE COURT
ADM NI STRATOR SHALL SUBM T A WRI TTEN REPORT TO THE LEGQ SLATURE ON
THE OPERATI ON OF THE CYBER COURT. THE REPORT SHALL | NCLUDE THE
STATE COURT ADM NI STRATOR S RECOMMENDATI ONS, | F ANY, FOR EXPAND-

I NG THE JURI SDI CTI ON OF THE CYBER COURT OVER OTHER MATTERS.

SEC. 8027. THE SUPREME COURT SHALL ADOPT RULES TO | MPLEMENT
THI S CHAPTER.

SEC. 8029. (1) A LEQ SLATIVE OVERSI GHT COW TTEE ON THE
CYBER COURT | S CREATED. THE COWM TTEE SHALL CONSI ST OF 3 MEMBERS
OF THE HOUSE OF REPRESENTATI VES APPO NTED BY THE SPEAKER OF THE
HOUSE OF REPRESENTATI VES, 1 OF WHOM SHALL NOT BE A MEMBER OF THE
MAJORI TY PARTY, AND 3 MEMBERS OF THE SENATE APPO NTED BY THE
MAJORI TY LEADER OF THE SENATE, 1 OF WHOM SHALL NOT BE A MEMBER OF
THE MAJORITY PARTY. MEMBERS SHALL BE APPO NTED OR REMOVED I N THE
SAME MANNER AS MEMBERS OF STANDI NG COW TTEES ARE APPA NTED OR
REMOVED | N EACH HOUSE. VACANCI ES SHALL BE FILLED I N THE SAME
MANNER AS ORI G NAL APPO NTMENTS. MEMBERS OF THE COWM TTEE MAY BE
REI MBURSED FOR EXPENSES | NCURRED I N THE ADM NI STRATI ON OF THEI R
DUTI ES.

(2) ANNUALLY THE COWM TTEE SHALL ELECT FROM I TS MEMBERSHI P A
CHAI RPERSON AND ALTERNATE CHAlI RPERSON, VWHO SHALL BE FROM
DI FFERENT HOUSES, W TH THE FI RST CHAI RPERSON BEI NG FROM THE HOUSE

HO0317' 01 (H- 3)
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OF REPRESENTATI VES. THE POSI TI ON OF CHAI RPERSON SHALL ALTERNATE
BETWEEN THE SENATE AND THE HOUSE OF REPRESENTATI VES.

(3) THE BUSI NESS THAT THE COWMM TTEE PERFORMS SHALL BE CON-
DUCTED AT A PUBLI C MEETI NG OF THE COWM TTEE HELD | N COVPLI ANCE
W TH THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15. 275.
PUBLI C NOTI CE OF THE TI ME, DATE, AND PLACE OF THE MEETI NG SHALL
BE G VEN I N THE MANNER REQUI RED BY THAT ACT.

(4) SPECI AL MEETINGS OF THE COW TTEE SHALL BE HELD ON CALL
OF THE CHAI RPERSON OR A MAJORI TY OF THE COW TTEE. THE COW TTEE
SHALL PRESCRI BE RULES FOR | TS OMN PRCCEDURE. A MAJORITY OF THE
COW TTEE CONSTI TUTES A QUORUM  ANY RECOMMENDATI ON OF THE COw
M TTEE REQUI RES THE CONCURRENCE OF A MAJORITY OF | TS MEMBERSHI P.
AS USED I'N THI S SUBSECTI ON, "MAJORI TY" MEANS AT LEAST 2 OF THE
3 MEMBERS APPO NTED BY THE SPEAKER OF THE HOUSE AND AT LEAST 2 OF
THE 3 MEMBERS APPO NTED BY THE MAJORI TY LEADER OF THE SENATE.

(5) THE COW TTEE SHALL DO ALL OF THE FOLLOW NG FOR THE
PERI OD BEG NNI NG JANUARY 1, 2002 AND ENDI NG DECEMBER 31, 2004:

(A) MONI TOR THE DEVELOPMENT OF THE CYBER COURT.

(B) CONSI DER AND RESPOND TO COURT RULES PROPOSED OR ADOPTED
BY THE SUPREME COURT UNDER SECTI ON 8027.

(C) I N COOPERATI ON W TH THE STATE COURT ADM NI STRATI VE
OFFI CE, DETERM NE | F FURTHER LEGQ SLATI ON | S NEEDED TO FACI LI TATE
THE | MPLEMENTATI ON OF THE CYBER COURT OR TO EXPAND THE JURI SDI C-
TION OF THE CYBER COURT.

(6) THE COMM TTEE SHALL REPORT, IN WRI TING TO THE CHAI R-
PERSONS OF THE STANDI NG COMWM TTEES OF THE SENATE AND THE HOUSE OF
REPRESENTATI VES HAVI NG JURI SDI CTl1 ON OVER LEQ SLATI ON PERTAI NI NG
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TO THE JUDI Cl ARY, ON THE TOPI CS LI STED I N SUBSECTI ON (5) (A) TO
(C, AND MAY ACCOMPANY THE REPORT W TH PROPOSED BI LLS TO | MPLE-
MENT | TS RECOVMENDATI ONS.

Enacting section 1. This anendatory act takes effect as
fol | ows:

(a) Sections 8027 and 8029 of the revised judicature act of
1961, 1961 PA 236, as added by this anendatory act, take effect
January 1, 2002.

(b) Sections 8001 to 8025 of the revised judicature act of

1961, 1961 PA 236, as added by this anendatory act, take effect
Cct ober 1, 2002.
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