HB4250, As Passed House, June 14, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 4250

Abill to anend 1971 PA 227, entitled

"An act to prescribe the rights and duties of parties to hone
solicitation sales,"

(MCL 445. 111 to 445.117) by adding section 1c.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 1C. (1) IT IS AN UNFAIR OR DECEPTI VE ACT OR PRACTI CE
AND A VI OLATION OF THI'S ACT FOR A TELEPHONE SOLI Cl TOR TO DO ANY
OF THE FOLLOWN NG

(A) M SREPRESENT OR FAIL TO DI SCLOSE, IN A CLEAR, CONSPI CU-
QUS, AND | NTELLI G BLE MANNER AND BEFORE PAYMENT | S RECEI VED FROM
THE CONSUMER, ALL OF THE FOLLOW NG | NFORMATI ON:

(i) TOTAL PURCHASE PRI CE TO THE CONSUMER OF THE GOODS OR
SERVI CES TO BE RECEI VED.
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(i) ANY RESTRI CTI ONS, LI M TATIONS, OR CONDI TI ONS TO
PURCHASE OR TO USE THE GOODS OR SERVI CES THAT ARE THE SUBJECT OF
AN OFFER TO SELL GOODS OR SERVI CES.

(i) ANY MATERI AL TERM OR CONDI TI ON OF THE SELLER S REFUND,
CANCELLATI QN, OR EXCHANGE POLI CY, | NCLUDI NG A CONSUMER S RI GHT TO
CANCEL A HOVE SOLI CI TATI ON SALE UNDER SECTI ON 2 AND, | F APPLI CA-
BLE, THAT THE SELLER DOES NOT HAVE A REFUND, CANCELLATION, OR
EXCHANGE POLI CY.

(iv) ALL MATERI AL COSTS OR CONDI TI ONS RELATED TO RECEI VI NG A
PRI ZE, | NCLUDI NG THE ODDS OF W NNI NG THE PRI ZE, AND | F THE CODDS
ARE NOT CALCULABLE | N ADVANCE, THE FACTORS USED I N CALCULATI NG
THE ODDS, THE NATURE AND VALUE OF A PRI ZE, THAT NO PURCHASE | S
NECESSARY TO WN THE PRI ZE, AND THE " NO PURCHASE REQUI RED' METHOD
OF ENTERI NG THE CONTEST.

(v) ANY MATERI AL ASPECT OF AN | NVESTMENT OPPORTUNI TY THE
SELLER IS OFFERI NG, | NCLUDI NG, BUT NOT LIMTED TO, RI SK, LI QU DI -
TY, EARNI NGS POTENTI AL, MARKET VALUE, AND PROFI TABI LI TY.

(vi) THE QUANTI TY AND ANY MATERI AL ASPECT OF THE QUALITY OR
BASI C CHARACTERI STI CS OF ANY GOODS OR SERVI CES OFFERED.

(vii) THE RIGAT TO CANCEL A SALE UNDER THI S ACT, |F ANY.

(B) M SREPRESENT ANY MATERI AL ASPECT OF THE QUALITY OR BASIC
CHARACTERI STI CS OF ANY GOODS OR SERVI CES OFFERED.

(C© MAKE A FALSE OR M SLEADI NG STATEMENT W TH THE PURPCSE OF
| NDUCI NG A CONSUMER TO PAY FOR GOODS OR SERVI CES.

(D) REQUEST OR ACCEPT PAYMENT FROM A CONSUMER OR MAKE OR
SUBM T ANY CHARGE TO THE CONSUMER S CREDI T OR BANK ACCOUNT BEFORE
THE TELEPHONE SOLI Cl TOR OR SELLER RECEI VES FROM THE CONSUMER AN
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EXPRESS VERI FI ABLE AUTHORI ZATI ON.  AS USED IN TH S SUBDI VI SI ON,
"VERI FI ABLE AUTHORI ZATI ON' MEANS A WRI TTEN AUTHORI ZATI ON OR CON
FI RVATI ON, AN ORAL AUTHORI ZATI ON RECORDED BY THE TELEPHONE SOLI C-
| TOR, OR CONFI RVATI ON THROUGH AN | NDEPENDENT THI RD PARTY.

(E) OFFER TO A CONSUMER IN THI S STATE A PRI ZE PROMOTI ON I N
VH CH A PURCHASE OR PAYMENT | S NECESSARY TO OBTAIN THE PRI ZE.

(F) FAIL TO COWLY W TH THE REQUI REMENTS COF SECTI ON 1A OR
1B.

(G MAKE A TELEPHONE SCLI Cl TATION TO A CONSUMER IN THI' S
STATE WHO HAS REQUESTED THAT HE OR SHE NOT RECEI VE CALLS FROM THE
ORGANI ZATI ON OR OTHER PERSON ON WHOSE BEHALF THE TELEPHONE SOLI C-
| TATION | S MADE. EACH ORGANI ZATI ON OR OTHER PERSON ON WHOSE
BEHALF TELEPHONE SOLI Cl TATI ONS ARE MADE | N THI S STATE SHALL
RECORD EACH OF THESE REQUESTS FROM CONSUVMVERS AND MAI NTAIN A LI ST
OF THE NAMES AND TELEPHONE NUMBERS OF THESE CONSUVMVERS.

(2) BEG NNI NG 90 DAYS AFTER THE EFFECTI VE DATE OF THE AMEN-
DATORY ACT THAT ADDED THI S SECTI ON, A PERSON WHO KNOW NGAY OR
| NTENTI ONALLY VI OLATES THIS SECTION IS GQUILTY OF A M SDEMEANCR
PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 6 MONTHS OR A FI NE
OF NOT MORE THAN $500. 00, OR BOTH. THI S SUBSECTI ON DOES NOT PRO-
H BI T A PERSON FROM BEI NG CHARGED W TH, CONVI CTED OF, OR PUNI SHED
FOR ANY OTHER CRI ME | NCLUDI NG ANY OTHER VI OLATI ON OF LAW ARI S| NG
QUT OF THE SAME TRANSACTI ON AS THE VI OLATI ON OF THI S SECTI ON.

Enacting section 1. This anendatory act does not take
effect unl ess House Bill No. 4042 of the 91st Legislature is

enacted into | aw
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