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HB4325, As Passed House, December 4, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 4325

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 451 (MCL 750. 451).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 451. (1) —Any— EXCEPT AS OTHERW SE PROVIDED IN TH S
SECTI ON, A person ——+ale—or—femate—who—shatH—be—-adiudged—guitty
of —a—viotat+onrn—of—seet+ons— CONVI CTED OF VI OLATI NG SECTI ON 448,
449, 449a, —e+r— 450, —shatH—bepunished— OR 462 | S CULTY OF A

M SDEMEANOR PUNI SHABLE by i npri sonnment —n—the—county—at+— for
not nore than —96— 93 days or —by— a fine of not nore than

$100. 00, or both. —Any
(2) A person —ate—or—+ferale—37# 16 years of age or ol der

_ who a4 L daed Ly e : ol ati :
seettoens— |'S CONVI CTED OF VI CLATI NG SECTI ON 448, 449, 449a, —of

450, —the—offensebeingcharged—as—asecond—offense—shat—be— OR
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462 AND WHO HAS 1 PRIOR CONVICTION I S guilty of a m sdeneanor —

puni shabl e by inprisonnment —+nathe—eounty—at-t+— for not nore than

1 year or —by— a fine of not nore than $500. 00, or both. —Any
(3) A person ——ate—or—+tenmale—adivdged—guitty—a—thirdor

any—stbsegquent—t+re—of—a—vtotati+oen—of—seetions— CONVI CTED OF VIO

LATI NG SECTI ON 448, 449, 449a, —eof— 450, —the—eoffensebeirng

eharget—as—a—thi+d—or—stbseguent—of-fense;—shat—be— OR 462 AND
VWHO HAS 2 OR MORE PRIOR CONVICTIONS IS guilty of a felony —

puni shabl e by inprisonnment —+n—the—state—prison— for not nore
than 2 years.

(4) I'F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR CONVI G-
TI ONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COVPLAI NT
AND | NFORVATI ON A STATEMENT LI STI NG THE PRI OR CONVI CTI ON OR
CONVI CTIONS.  THE EXI STENCE OF THE DEFENDANT' S PRI OR CONVI CTI1 ON
OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A JURY,
AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPCSE BEFORE
SENTENCI NG THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE ESTAB-

LI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPOSE, | NCLUDI NG, BUT
NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A A COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKING OR
SENTENCI NG

(© | NFORVATI ON CONTAI NED I N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

(5) AS USED IN THI' S SECTI ON, " PRI OR CONVI CTI ON' MEANS A
VI OLATI ON OF SECTI ON 448, 449, 449A, 450, OR 462 OR A VI OLATI ON
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OF A LAWOF ANOTHER STATE OR OF A POLITI CAL SUBDI VI SION OF THI S
STATE OR ANOTHER STATE SUBSTANTI ALLY CORRESPONDI NG TO
SECTI ON 448, 449, 449A, 450, OR 462.

Enacting section 1. This anendatory act takes effect March
1, 2002.

Enacting section 2. This anendatory act does not take
ef fect unless House Bill No. 5449 of the 91st Legislature is
enacted into | aw
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