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HB4338, As Passed House, February 12, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 4338

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,”
by amendi ng sections 81129 and 81130 (MCL 324.81129 and
324.81130), as added by 1995 PA 58.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 81129. (1) Subject to subsections (2), (3), and —(%#r
(16), a parent or legal guardian of a child less than 16 years of
age shall not permt the child to operate an ORV unless the child
is under the direct visual supervision of an adult and the child
has in his or her imedi ate possession an ORV safety certificate
i ssued pursuant to this part or a conparable ORV safety certifi-
cate issued under the authority of another state or a province of
Canada.
(2) A parent or legal guardian of a child less than 12 years

of age shall not permt the child to operate a 4-wheel ed ATV —
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unless the child is not less than 10 years of age and is on
private |land owned by a parent or |egal guardian of the child.
Thi s subsection does not apply to the operation of an ATV used in
agricul tural operations.

(3) A parent or legal guardian of a child |ess than 16 years
of age shall not permt the child to operate a 3-wheel ed ATV.

(4) Subject to subsections (5), (6), and +A— (16), the
owner or person in charge of an ORV shall not know ngly permt
the vehicle to be operated by a child less than 16 years of age
unl ess the child is under the direct visual supervision of an
adult and the child has in his or her imedi ate possessi on an ORV
safety certificate issued pursuant to this part or a conparable
ORV safety certificate issued under the authority of another
state or a province of Canada.

(5) The owner or person in charge of a 4-wheel ed ATV shal
not knowi ngly permt the vehicle to be operated by a child |ess
than 12 years of age —— unless the child is not |ess than 10
years of age and is on private | and owned by a parent or |egal
guardi an of the child. This subsection does not apply to the
operation of an ATV used in agricultural operations.

(6) The owner or person in charge of a 3-wheel ed ATV shal
not knowi ngly permt the vehicle to be operated by a child Iess
than 16 years of age.

(7) The owner or person in charge of an ORV shall not know
ingly permit the vehicle to be operated by a person who is incom
petent to operate the vehicle because of mental or physical

di sability except as provided in section 81131.
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(8) Not later than —Apr++—34—3995— OCTOBER 1, 2002, the
departnent of education shall inplenent a conprehensive ORV

i nformation, safety education, and training programthat shal
include the training of operators and the preparation and di ssem
ination of information and safety advice to the public. The pro-
gram shall provide for the training of youthful operators and for
the i ssuance of ORV safety certificates to those who successfully
conpl ete the training provided under the program and may incl ude
separate instruction for each type of ORV

(9) Ininplenenting a programthat is established pursuant
to this section, the departnent of education shall cooperate with
private organi zations and associ ations, private and public corpo-
rations, the departnment of natural resources, the departnent of
state, and | ocal governnmental units. The departnment of education
shall consult with ORV and environnental organizations and asso-
ciations in regard to the subject matter of a training program
and performance testing that |leads to certification of ORV opera-
tors AND | NSTRUCTORS

(10) The departnent of education may designate a person it
considers qualified to provide course instruction and to award
ORV safety certificates.

—1H)—TFhe—departrent—of—educat+on—raypromtgate+ues—to
o I . g 10}

(11) 32— Subj ect to subsections 33— (12), (34— (13),
and +A— (16), a child who is less than 16 years of age may
operate an ORV if the child is under the direct visual

supervi sion of an adult and the child has in his or her immediate
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possession an ORV safety certificate issued pursuant to this
section or a conparable ORV safety certificate issued under the
authority of another state or a province of Canada.

(12) 33— A child who is less than 12 years of age shal
not operate a 4-wheeled ATV — unless the child is not |ess than
10 years of age and is on private | and owned by a parent or |egal
guardi an of the child. This subsection does not apply to the
operation of an ATV used in agricultural operations.

(13) (34— A child who is less than 16 years of age shal
not operate a 3-wheel ed ATV.

(14) —15— When operating an ORV under subsection —(%2)
(11), a child shall present the ORV safety certificate to a peace
of fi cer upon denand.

(15) —(16)— Notwi t hstandi ng any ot her provision of this sec-
tion, an operator who is under 12 years of age shall not cross a
hi ghway or street. An operator who is not |less than 12 years of
age but less than 16 years of age may cross a highway or street
or operate on the right-of-way or shoul der of designated access
routes pursuant to section 81131 if the operator has a valid ORV
safety certificate in his or her imredi ate possession and neets
any other requirenents under this section for operation of the
vehi cl e.

(16) —*+#A— The requirement of possession or presentation of
an ORV safety certificate under this section shall not take
effect until inplementation of the programfor the vehicle pro-

posed to be operated required by subsection (8). —Fhe
. : . . : :
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certi-Hecate—under—this—secttonfor—operatton—of—a2—wheeled—ORY
of—an—ATVYtype—ORV—shatH—not—take—effect—unt-—Mareh—1—1996—

Sec. 81130. (1) A person who is under 16 years of age —
before—operating—an—ATY-of—ORY,— shall conplete an ORV safety
educati on course approved by the departnment of educati on BEFORE
OPERATI NG AN ATV OR ORV. This course may include a witten exam
ination and a driving test designed to test the conpetency of the
applicant. Upon successful conpletion of this safety education
course, a person shall receive an ORV safety certificate.

(2) A safety education course conducted by a coll ege or uni-
versity, an intermedi ate school district, a |ocal school dis-
trict, a |law enforcenent agency, other governnental agency
| ocated in this state, or department of education approved non-
profit service organization shall be conducted in conpliance with
this section. An agency or a school conducting a course OF NOT
LESS THAN 7 HOURS OF | NSTRUCTI ON under this subsection may apply
to the departnment for a grant fromthe fund for costs associ ated
Wi th conducting SUCH a course. A VEH CLE USED FOR TRAINING IN A
SAFETY EDUCATI ON COURSE SHALL BE PROVI DED BY THE STUDENT OR THE
SPONSOR OF THE COURSE AND SHALL NOT BE LARGER THAN THE RECOW
MENDED SI ZE SPECI FI ED I N THE CURRI CULUM FOR THE COURSE.

(3) Except for a course conducted by a private business
enterprise as provided by subsection (4), an applicant for a
safety education course under this section shall pay not nore
than a $25.00 course fee or in the case of a university or comu-

nity college a fee not nore than the cost of 1 credit hour of
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instruction. The course fees shall only be used for funding the
adm ni stration and i nplenentation of the course.

(4) An ATV or ORV, or both, safety education course required
by this section and approved by the departnent of education may
be conducted by a private business enterprise. A private busi-
ness enterprise may charge a course fee not to exceed the cost of
conducting the course. A VEH CLE USED FOR TRAI NI NG | N A SAFETY
EDUCATI ON COURSE CONDUCTED PURSUANT TO THI S SUBSECTI ON SHALL BE
PROVI DED BY THE STUDENT OR THE SPONSOR OF THE COURSE AND SHALL
NOT BE LARGER THAN THE RECOVMENDED SI ZE SPECI FI ED I N THE CURRI CU-
LUM FOR THE COURSE

(5) NONCOWVPLI ANCE W TH ANY SECTION OF THI S ACT SHALL BE CON-
SI DERED JUST CAUSE TO DI SCONTI NUE A SAFETY EDUCATI ON COURSE BY

THE DEPARTMENT OF EDUCATI ON. THE DEPARTMENT OF EDUCATI ON SHALL
CONDUCT A HEARI NG BEFORE DI SCONTI NUI NG A PROGRAM

(6) A PERSON SHALL MEET THE FOLLOW NG REQUI REMENTS TO BE AN
ORV SAFETY EDUCATI ON | NSTRUCTOR

(A) POSSESS A VALI D OPERATOR S LI CENSE.
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(B) BE NOT LESS THAN 18 YEARS OF AGE.

(C) BE KNOW.EDGEABLE OF THE RULES AND REGULATI ONS THAT
PERTAI N TO ORV OPERATI ONS ON PUBLI C AND PRI VATE LAND.

(D) HAVE PRI OR EXPERI ENCE | N THE SAFE OPERATI ON OF AN CRV.

(E) HAVE SUCCESSFULLY COMPLETED AN ORV SAFETY EDUCATI ON
| NSTRUCTOR PREPARATI ON COURSE APPROVED BY THE DEPARTMENT OR MEET
AN EQUI VALENT LEVEL OF SKILL, KNOW.EDGE, AND EXPERI ENCE.

(7) THE DEPARTMENT OF EDUCATI ON SHALL REVOKE AN | NSTRUCTOR S
APPROVAL TO TEACH AN ORV SAFETY EDUCATI ON COURSE AFTER NOTI CE FOR
ANY OF THE FOLLOW NG REASONS:

(A) CONVI CTI ON OF CRI M NAL SEXUAL CONDUCT | N ANY DEGREE.

(B) CONVI CTI ON OF FELONI OUS ASSAULT ON A CHILD, CHI LD ABUSE,
OR CRUELTY, TORTURE, OR | NDECENT EXPOSURE | NVOLVI NG A CHI LD.

(C) NOTI FI CATI ON | S RECEI VED FROM THE SECRETARY OF STATE
THAT THE | NSTRUCTOR HAS ACCUMULATED 7 OR MORE PO NTS ON H' S OR
HER DRI VI NG RECORD W THI N A 2- YEAR PERI OD FOR MOVI NG TRAFFI C
VI OLATI ONS.

(D) THE | NDI VI DUAL DOES NOT MEET THE REQUI REMENTS OF SUBSEC-
TION (5).

(8) AFTER APPROVAL TO TEACH ORV SAFETY EDUCATI ON HAS BEEN
REVOKED FOR A PERI OD OF 24 OR MORE MONTHS, THE DEPARTMENT OF EDU-
CATI ON MAY REI NSTATE THE APPROVAL OF AN | NDI VI DUAL | F AN APPLI CA-
TI ON FOR REI NSTATEMENT MEETS THE EXI STI NG CRI TERI A FOR APPROVAL
UNDER SUBSECTI ON (6).

HO0082' 01 (H 2) Fi nal page. TJS



