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HB4376, As Passed House, September 24, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 4376

A bill to anmend 1980 PA 300, entitled
"The public school enployees retirenent act of 1979,"
by amendi ng section 4 (MCL 38.1304), as anended by 2002 PA 94,
and by addi ng section 92.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 4. (1) "Compound interest” neans interest conpounded
annually on July 1 on the contributions on account as of the pre-
vious July 1 and conputed at the rate of investnment return deter-
m ned under section 104a(1l) for the last conpleted state fiscal
year.

(2) "Contributory service" neans credited service other than
noncontri butory service.

(3) "Deferred nenmber” neans a nenber who has ceased to be a
public school enployee and has satisfied the requirenents of

section 82 for a deferred vested service retirenent all owance.
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(4) "Departnent” nmeans the departnment of managenent and
budget .

(5) "Designated date" neans Septenber 30, 1997.

(6) "Direct rollover"” neans a paynent by the retirenent
systemto the eligible retirement plan specified by the
di stri butee.

(7) "Distributee" includes a nenber or deferred nenber.
Distributee also includes the menber's or deferred nmenber's sur-
viving spouse or the nenber's or deferred nenber's spouse or
former spouse under an eligible donestic relations order, with
regard to the interest of the spouse or forner spouse.

(8) Beginning January 1, 2002, except as otherw se provided
in this subsection, "eligible retirement plan" neans an individ-
ual retirenment account described in section 408(a) of the inter-
nal revenue code, an individual retirenent annuity described in
section 408(b) of the internal revenue code, an annuity plan
described in section 403(a) of the internal revenue code, or a
qualified trust described in section 401(a) of the internal reve-
nue code, an annuity contract described in section 403(b) of the
internal revenue code, or an eligible plan under section 457(b)
of the internal revenue code which is maintained by a state,
political subdivision of a state, or an agency or instrunentality
of a state or political subdivision of a state and whi ch agrees
to separately account for anounts transferred into such eligible
pl an under section 457(b) of the internal revenue code fromthis
retirenment system that accepts the distributee' s eligible

rollover distribution. However, in the case of an eligible
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rollover distribution to a surviving spouse, an eligible
retirement plan nmeans an individual retirenent account or an
i ndi vidual retirenent annuity described above.

(9) Beginning January 1, 2002, "eligible rollover
di stribution" nmeans a distribution of all or any portion of the
bal ance to the credit of the distributee. Eligible rollover dis-
tribution does not include any of the follow ng:

(a) Adistribution nade for the life or |ife expectancy of
the distributee or the joint lives or joint |life expectancies of
the distributee and the distributee's designated beneficiary.

(b) Adistribution for a specified period of 10 years or

(c) Adistribution to the extent that the distribution is
requi red under section 401(a)(9) of the internal revenue code.

(d) The portion of any distribution that is not includable
in federal gross incone, determ ned w thout regard to the exclu-
sion for net unrealized appreciation with respect to enpl oyer
securities, except to the extent that the portion of a distribu-
tion that is not includable in federal gross income is paid to
either of the follow ng:

(7) An individual retirement account or annuity described in
section 408(a) or (b) of the internal revenue code.

(i) A qualified defined contribution plan as described in
section 401(a) or 403(a) of the internal revenue code that agrees
to separately account for anounts transferred, including sepa-

rately accounting for the portion of the distribution that is
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includable in gross incone and the portion of the distribution
which is not includable in gross incone.

(10) "Enpl oyee organi zati on professional services |eave" or
"professional services |eave" neans a | eave of absence that is
renewed annually by the reporting unit so that a nenber may
accept a position with a public school enployee organization to
whi ch he or she bel ongs and which represents enpl oyees of a
reporting unit in enploynent matters. The nenber shall be
i ncl uded in nenbership of the retirement system during a profes-
sional services leave if all of the conditions of section 71(5)
and (6) are satisfied.

(11) "Enpl oyee organi zation professional services rel eased
time" or "professional services released tinme" means a portion of
t he school fiscal year during which a nenber is released by the
reporting unit fromhis or her regularly assigned duties to
engage in enploynment matters for a public school enployee organi-
zation to which he or she belongs. The nenber's conpensation
recei ved or service rendered, or both, as applicable, by a nenber
whil e on professional services released tine shall be reportable
to the retirenent systemif all of the conditions of section
71(5) and (6) are satisfied.

(12) "Final average conpensation"” nmeans the aggregate anount
of a menber's conpensation earned within the averaging period in
whi ch the aggregate anmobunt of conpensati on was hi ghest divided by
t he nenber’'s nunber of years, including any fraction of a year,
of credited service during the averagi ng period. The averaging

period shall be 36 consecutive cal endar nonths if the nenber
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contributes to the nenber investnent plan; otherw se, the
averagi ng period shall be 60 consecutive cal endar nonths. |If the
menber has less than 1 year of credited service in the averaging
period, the nunmber of consecutive calendar nonths in the averag-
ing period shall be increased to the | owest nunber of consecutive
cal endar nmonths that contains 1 year of credited service.

(13) "Health benefits" means hospital, nedical-surgical, and
sick care benefits and dental, vision, and hearing benefits for
retirants, retirenment allowance beneficiaries, and health insur-
ance dependents provided pursuant to section 91.

(14) "Internal revenue code" neans the United States inter-
nal revenue code of 1986.

(15) "LONG TERM CARE BENEFI TS" MEANS GROUP | NSURANCE THAT IS
AUTHORI ZED BY THE RETI REMENT SYSTEM FOR RETI RANTS, RETI REMENT
ALLOMNNCE BENEFI Cl ARI ES, AND HEALTH | NSURANCE DEPENDENTS AS THAT
TERM | S DEFI NED I N SECTI ON 91, TO COVER THE COSTS OF SERVI CES
PROVI DED TO RETI RANTS, RETI REMENT ALLOMNCE BENEFI Cl ARI ES, AND
HEALTH | NSURANCE DEPENDENTS, FROM NURSI NG HOVES, ASSI STED LI VI NG
FACI LI TIES, HOVE HEALTH CARE PROVI DERS, ADULT DAY CARE PROVI DERS
AND OTHER SI M LAR SERVI CE PROVI DERS.

(16) —15)— "Menber investnent plan" means the program of
menber contributions described in section 43a.

SEC. 92. UPON WRI TTEN APPLI CATI ON OF A RETI RANT, THE
RETI REMENT SYSTEM SHALL W THHOLD FROM THE RETI RANT' S RETI REMENT
ALLOMNCE THE ENTI RE MONTHLY PREM UM FOR LONG TERM CARE BENEFI TS
FOR THE RETI RANT, THE RETI REMENT ALLOWNCE BENEFI Cl ARY, AND
HEALTH | NSURANCE DEPENDENTS, AS THAT TERM IS DEFI NED | N SECTI ON
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91, WHO ELECT COVERAGE IN A LONG TERM CARE BENEFI T PLAN THAT IS
AUTHORI ZED BY THE RETI REMENT SYSTEM | F THE ENTI RE MONTHLY PRE-
M UM FOR RETI RANTS, RETI REMENT ALLOWANCE BENEFI Cl ARI ES, AND
HEALTH | NSURANCE DEPENDENTS | S GREATER THAN THE RETI REMENT ALLOW
ANCE, THE RETI REMENT SYSTEM SHALL W THHOLD THE ENTI RE RETI REMENT
ALLOMANCE AND APPLY | T TO THE PREM UM BALANCE.
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