HB4451, As Passed House, March 28, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 4451

A bill to amend 1978 PA 368, entitled
"Public health code,"
(MCL 333.1101 to 333.25211) by adding section 21769.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 21769. (1) AS USED IN TH S SECTI ON, "COVM SSI ON' MEANS
THE NURSI NG HOVE QUALI TY OF LI FE REVI EW COW SSI ON.

(2) THE NURSI NG HOVE QUALITY OF LIFE REVIEW COW SSION | S
CREATED W THI N THE DEPARTMENT OF COWMUNI TY HEALTH.

(3) THE COWM SSI ON SHALL CONSI ST OF THE FOLLOWN NG 9 MEMBERS,
APPO NTED BY THE GOVERNOR:

(A) ONE MEMBER FROM THE DEPARTMENT OF COVMUNI TY HEALTH,
KNOW.EDGEABLE | N FEDERAL GUI DELI NES FOR NURSI NG HOVES AS | SSUED
BY THE FEDERAL HEALTH CARE FI NANCI NG AUTHORI TY.
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(B) ONE MEMBER FROM THE DEPARTMENT OF CONSUMER AND | NDUSTRY
SERVI CES, REPRESENTI NG THOSE | NDI VI DUALS CONDUCTI NG SURVEYS OF
NURSI NG HOVES UNDER SECTI ON 20155.

(C© ONE MEMBER WHO | S A PHYSI Cl AN SPECI ALI ZI NG I N THE PRAC-
TI CE OF GERI ATRI C MEDI CI NE, REPRESENTI NG THE MEDI CAL COMMUNI TY.

(D TWO MEMBERS REPRESENTI NG NURSI NG HOVE REFORM OR NURSI NG
HOMVE PATI ENT ADVOCACY GROUPS, OR BOTH.

(E) TWDO MEMBERS REPRESENTI NG NURSI NG HOMVES, W TH 1 MEMBER
BEI NG A SUPERVI SOR, REQ STERED NURSE, OR LI CENSED PRACTI CAL
NURSE, BUT NOT A DI RECTOR OF NURSI NG WHO IS DI RECTLY I NVOLVED I N
THE DELI VERY OF SERVI CES TO RESI DENTS.

(F) ONE NURSI NG HOVE RESI DENT

(G ONE FAM LY MEMBER OF A NURSI NG HOVE RESI DENT.

(4) THE MEMBERS FI RST APPO NTED TO THE COWM SSI ON SHALL BE
APPO NTED W THI N 120 DAYS AFTER THE EFFECTI VE DATE OF THI S
SECTI ON.

(5) MEMBERS OF THE COW SSI ON SHALL SERVE FOR TERMS OF 4
YEARS OR UNTIL A SUCCESSOR | S APPAO NTED, WHI CHEVER | S LATER,
EXCEPT THAT OF THE MEMBERS FI RST APPO NTED 2 SHALL SERVE FOR 1
YEAR, 3 SHALL SERVE FOR 2 YEARS, AND 4 SHALL SERVE FOR 3 YEARS.

(6) IF A VACANCY OCCURS ON THE COWM SSI ON, THE GOVERNOR
SHALL MAKE AN APPO NTMENT FOR THE UNEXPI RED TERM I N THE SAME
MANNER AND FROM THE SAME CATEGORY AS THE ORI G NAL APPO NTMENT.

(7) THE GOVERNOR MAY REMOVE A MEMBER OF THE COWMM SSI ON FOR
| NCOVPETENCY, DERELI CTI ON OF DUTY, MALFEASANCE, M SFEASANCE, OR
NONFEASANCE I N OFFI CE, OR ANY OTHER GOCD CAUSE.

H02052' 01 (H- 1)



© 00 N O O A~ W N PP

N DN DD NN DNMNMNDNDN P P PP Rk
N~ o o0 WN P O O 0N o WDN B+ O

HB4451, As Passed House, March 28, 2001

House Bill No. 4451 3

(8) THE FI RST MEETI NG OF THE COW SSI ON SHALL BE CALLED BY
THE DI RECTOR OF THE DEPARTMENT OF COMMUNI TY HEALTH. AT THE FI RST
MEETI NG AND ANNUALLY THEREAFTER, THE COWM SSI ON SHALL ELECT FROM
AMONG | TS MEMBERS A CHAI RPERSON AND OTHER OFFI CERS AS | T CONSI D-
ERS NECESSARY OR APPROPRI ATE. AFTER THE FI RST MEETI NG THE COW
M SSI ON SHALL MEET AT LEAST QUARTERLY, OR MORE FREQUENTLY AT THE
CALL OF THE CHAI RPERSON, OR | F REQUESTED BY 5 OR MORE MEMBERS.

(9) AMIORITY OF THE MEMBERS OF THE COVM SSI ON CONSTI TUTE A
QUORUM FOR THE TRANSACTI ON OF BUSI NESS AT A MEETI NG OF THE
COM SSION. A MAJORITY OF THE MEMBERS PRESENT AND SERVI NG | S
REQUI RED FOR OFFI Cl AL ACTI ON OF THE COWM SSI ON.

(10) THE BUSI NESS THAT THE COWM SSI ON MAY PERFORM SHALL BE
CONDUCTED AT A PUBLI C MEETI NG OF THE COW SSI ON HELD I N COWPLI -
ANCE W TH THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO
15. 275.

(11) A WRITI NG PREPARED, OANED, USED, I N THE POSSESSI ON CF,
OR RETAI NED BY THE COW SSI ON | N THE PERFORVANCE OF AN OFFI CI AL
FUNCTI ON IS SUBJECT TO THE FREEDOM OF | NFORVATI ON ACT, 1976 PA
442, MCL 15.231 TO 15. 246, EXCEPT THAT CONFI DENTI AL MEDI CAL,

SOCI AL, PERSONAL, OR FI NANCI AL | NFORVATI ON | DENTI FYI NG A PATI ENT
'S NOT AVAI LABLE FOR PUBLI C | NSPECTI ON I N A MANNER THAT | DENTI -
FI ES THE PATI ENT.

(12) MEMBERS OF THE COWM SSI ON SHALL SERVE W THOUT
COVPENSATI ON.  HONEVER, MEMBERS OF THE COWM SSI ON MAY BE REI M
BURSED FOR THEI R ACTUAL AND NECESSARY EXPENSES | NCURRED | N THE
PERFORMANCE OF THEI R OFFI CI AL DUTI ES AS MEMBERS OF THE
COW SSI ON.
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(13) W TH THE ASSI STANCE OF THE DEPARTMENT OF COVMMUNI TY
HEALTH, THE COWVM SSI ON SHALL DO ALL OF THE FOLLOW NG

(A) REQUEST AND REVI EW ALL REPORTS RESULTI NG FROM SURVEYS OF
NURSI NG HOVES CONDUCTED UNDER SECTI ON 20155 AND RESULTI NG FROM
SURVEYS OF NURSI NG HOMES CONDUCTED BY THE HEALTH CARE FI NANCI NG
ADM NI STRATI ON

(B) ESTABLI SH A SATI SFACTI ON SURVEY TO BE DI STRI BUTED TO ALL
NURSI NG HOVE RESI DENTS, FAM LY MEMBER OF A RES| DENT, OR THE
PERSON LEGALLY RESPONSI BLE FOR THE RESI DENT DESI GNED TO ELICI T
FEEDBACK FROM NURSI NG HOVE RESI DENTS REGARDI NG STAFF PERFORMANCE
AND NURSI NG HOVE CONDI TI ONS FOR THOSE NURSI NG HOVES NOT SUBJECT
TO OR NOT PARTI Cl PATING | N A SUBSTANTI ALLY SI M LAR SURVEY.

(C) FOR THE PURPCSES OF SUBDI VI SI ON (A), ESTABLI SH REVI EW
CRI TERI A UTI LI ZI NG THE GUI DELI NES SPECI FI ED BY THE FEDERAL HEALTH
CARE FI NANCI NG AUTHORI TY.

(D) CONDUCT QUARTERLY MEETI NGS W TH THE DEPARTMENT' S SURVEY
TEAMS TO DI SCUSS ALL OF THE FOLLOW NG

(i) FREQUENTLY Cl TED VI OLATI ONS.

(ii) NURSI NG HOVES THAT ARE Cl TED FOR VI OLATI ONS SI GNI FI -
CANTLY MORE OFTEN THAN OTHER NURSI NG HOVES.

(iiiy POSSI BLE REMEDI ES TO THE DI SCUSSI ON | TEMS DESCRI BED | N
SUBPARAGRAPHS (i) AND (ii).

(E) PRESENT AN | NI TIAL WRI TTEN REPORT TO THE DEPARTMENT OF
COVWWUNI TY HEALTH, DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES,
THE GOVERNOR, THE LEG SLATURE, AND THE ATTORNEY GENERAL W THI N 1
YEAR AFTER THE | NI TI AL APPOI NTMENT OF THE NURSI NG HOME QUALI TY OF
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LI FE REVI EW COW SSI ON MEMBERS. TH S REPORT SHALL | NCLUDE ALL OF
THE FOLLOW NG | NFORVATI ON:

(1) FINDI NGS DETAI LI NG PROBLEMS, ABUSES, EFFI Cl ENCI ES, AND
SUCCESSES AS RELATED TO THE SURVEY PROCESS CONDUCTED UNDER SEC-
TI ON 20155.

(i) A FINANCI AL AUDI T AND RECOVMENDATI ONS FOR FUNDI NG OF
THE SURVEY PROCESS CONDUCTED UNDER SECTI ON 20155.

(1) AN EXAM NATION OF THI S STATE' S COWPLI ANCE W TH THE
FEDERAL HEALTH CARE FI NANCI NG AUTHORI TY GUI DELI NES FOR NURSI NG
HOVE SURVEYS DETAI LI NG SUCCESSES AND FAI LURES W TH COVPLI ANCE
W TH THE GUI DELI NES.

(F) AFTER THE I NI TI AL WRI TTEN REPORT UNDER SUBDI VI SION (E),
PROVI DE AN ANNUAL WRI TTEN REPORT OF THE COW SSI ON' S ACTI VI Tl ES,
FI NDI NGS, AND RECOVMENDATI ONS TO THE DEPARTMENT OF COVMUNI TY
HEALTH, THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES, THE
GOVERNCR, THE LEG SLATURE, AND THE ATTORNEY GENERAL.

(G REVIEW THE REPORTS DESCRI BED | N SUBDI VI SI ON (A) Bl ANNU-
ALLY FOR CHANGES REFLECTI NG THE LATEST DEVELOPMENTS I N GERI ATRI C
SOCl AL AND MEDI CAL PRACTI CE.

(14) THE COWM SSI ON MAY APPO NT ADVI SORY COW TTEES AS CON-
SI DERED NECESSARY BY THE COWM SSI ON.  MEMBERS OF AN ADVI SOCRY COw
M TTEE APPO NTED UNDER THI S SUBSECTI ON ARE NOT COVPENSATED FOR
THEI R SERVI CE, BUT MAY BE RElI MBURSED FOR ACTUAL AND NECESSARY
EXPENSES | NCURRED | N THE PERFORMANCE OF THEI R DUTI ES.

(15) THE DEPARTMENT OF COVMUNI TY HEALTH SHALL PROVI DE OFFI CE
SPACE, SUPPLI ES, CLERI CAL ASSI STANCE, ADM NI STRATI VE ASSI STANCE,
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1 AND OTHER STAFF AS NECESSARY FOR THE COMM SSI ON | N THE
2 PERFORVANCE OF | TS DUTI ES.
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