HB4507, As Passed House, June 6, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 4507

A bill to amend 1937 PA 94, entitled
"Use tax act,"”
by amendi ng section 5 (MCL 205. 95).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5. (a) —Every— EXCEPT AS OTHERW SE PROVIDED IN TH S
SUBSECTI ON, EVERY person —whef— engaged in the busi ness of sell-
i ng tangi bl e personal property for storage, use, or other con-
sunption in this state — shall register with the departnent and
gi ve the nane and address of each agent operating in this state,
the location of —any—and— all distribution or sales houses or
offices —— or other places of business in this state, and —stueh—
ANY ot her information —as— THAT the departnent —ayfreguire—
REQUIRES with respect to matters pertinent to the enforcenent of

this act. —but—+t—shatH—not—benecessaryfor—a— A seller
hol ding a SALES TAX |icense obtai ned pursuant to the —previstons
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of —Aet—No—167F+of —thePubte—-Aects—of 1933, —as—arended— GENERAL
SALES TAX ACT, 1933 PA 167, MCL 205.51 TO 205.78, to register
with the departnent as provided in this act. Every such seller
shall collect the tax inposed by this act fromthe consuner.

(b) The corporation, —antd—seetrt+ties—eonmmsston— SECURI Tl ES,
AND LAND DEVELOPMENT BUREAU OF THE DEPARTMENT OF CONSUMER AND
| NDUSTRY SERVI CES shall not issue to any foreign corporation
engaged in the business of selling tangi bl e personal property a
certificate of authority to do business in this state or approve
and file the proposed articles of incorporation submtted to it
by any donmestic corporation authorizing or permtting such corpo-
ration to conduct any busi ness of selling of tangible personal
property unl ess —steh—corporations—shatt—submt+— THE CORPORATI ON
SUBM TS with —anr— THE application for —sa+d— THE certificate of
authority or proposed articles of incorporation, an application
for registration of —sate— THE corporation under the provisions
of this act —— or an application for A SALES TAX |icense under
t he provisions of —Aet—No—167+o6fthePublc-Aets—of—1933—=as
afrengded— THE GENERAL SALES TAX ACT, 1933 PA 167, MCL 205.51 TO
205. 78, which application shall be transmtted to the departnent
by —sat+d— THE corporation, —ane— securities, —eommsston— AND
LAND DEVELOPMENT BUREAU OF THE DEPARTMENT OF CONSUMER AND | NDUS-
TRY SERVI CES.

(C The corporation, —ang—securt+ties——comi-sston— SECURI Tl ES,
AND LAND DEVELOPMENT BUREAU OF THE DEPARTMENT OF CONSUMER AND
| NDUSTRY SERVI CES shall withhold the issuance of any certificate

of dissolution or wwthdrawal in the case of any corporation
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organi zed under the laws of this state or organi zed under the

| aws of another state and admitted to do business in this state
until the receipt of a notice fromthe departnent to the effect
that all taxes levied under this act agai nst —any—sueh— THAT cor-
poration have been paid, or until it —shaHH—be— 1S notified by
the departnent that the applicant —+s—net—i+ndebtedtor—anytaxes
Fevied—thereunder— DOES NOT OAE TAXES LEVI ED UNDER THI S ACT.

(D) A LESSOR MAY ELECT TO PAY USE TAX ON RECElI PTS FROM THE
RENTAL OR LEASE OF THE TANG BLE PERSONAL PROPERTY I N LI EU OF PAY-
MENT OF SALES OR USE TAX ON THE FULL COST OF THE PROPERTY AT THE
TIMEIT IS ACQU RED. FOR TAX YEARS THAT BEG N AFTER DECEMBER 31,
1999, IN ORDER TO MAKE A VALI D ELECTI ON UNDER THI S SUBSECTI ON, A
LESSOR OF TANG BLE PERSONAL PROPERTY THAT IS NOT AN Al RCRAFT AND
THAT MAKES THE ELECTI ON TO PAY SALES OR USE TAX ON RECEI PTS FROM
THE LEASE OR RENTAL OF TANG BLE PERSONAL PROPERTY SHALL OBTAIN A
USE TAX REQ STRATI ON BEFORE ACQUI RI NG THE TANG BLE PERSONAL
PROPERTY. FOR TAX YEARS THAT BEG N AFTER DECEMBER 31, 1999 AND
BEFORE JANUARY 1, 2002, IN ORDER TO MAKE A VALI D ELECTI ON UNDER
TH S SUBSECTI ON, A LESSOR OF TANG BLE PERSONAL PROPERTY THAT IS
AN Al RCRAFT SHALL OBTAIN A USE TAX REAQ STRATI ON W THI N 90 DAYS
AFTER THE LESSOR FI RST BRI NGS THE Al RCRAFT | NTO THI S STATE. FOR
TAX YEARS THAT BEG N AFTER DECEMBER 31, 2001, I N ORDER TO MAKE A
VALI D ELECTI ON UNDER THI S SUBSECTI ON, A LESSOR OF TANG BLE PER-
SONAL PROPERTY THAT IS AN Al RCRAFT SHALL OBTAIN A USE TAX REGQ S
TRATI ON BY THE EARLI ER OF THE DATE SET FOR THE FI RST PAYMENT OF
USE TAX UNDER THE LEASE OR RENTAL AGREEMENT OR 90 DAYS AFTER THE
LESSOR FI RST BRI NGS THE Al RCRAFT I NTO THIS STATE. W TH N 30 DAYS
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AFTER A TAXPAYER OBTAI NS A USE TAX REG STRATI ON, THE DEPARTMENT
SHALL PROVI DE THE TAXPAYER W TH A WRI TTEN NOTI CE ADVI SI NG THE
TAXPAYER OF THE RI GHT TO MAKE AN ELECTI ON UNDER THI S SUBSECTI ON
AND THE REQUI REMENTS TO MAKE A VALI D ELECTI ON UNDER THI S
SUBSECTI ON.
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