HB4540, As Passed House, May 8, 2001

HOUSE BILL No. 4540

March 28, 2001, Introduced by Reps. Kowall, Patterson, Basham, Minore, Richardville, O’Neil,

Sanborn, Meyer, Bishop, Vear, Woronchak, Ehardt, Faunce, Scranton, VVander Veen, Gilbert, Richner,
Stewart and Daniels and referred to the Committee on Regulatory Reform.

© 00 N O Ol h WO DN P

e
= O

A Dbill to amend 1933 PA 167, entitled
"Ceneral sales tax act,"
by anendi ng section 17 (MCL 205.67), as anended by 2000 PA 242.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 17. (1) A person liable for any tax inposed under this
act shall keep accurate and conpl ete begi nning and annual inven-
tory and purchase records of additions to inventory, conplete
daily sales records, receipts, invoices, bills of |ading, and al
pertinent docunents in a formthe departnent requires. |[|f an
exenption fromsales tax is clained because the sale is for
resale or for any of the other exenptions or deductions granted
under this act, a record shall be kept of the nanme and address of
the person to whomthe sale is made, the date of the sale, the

article purchased, the type of exenption clained, the anount of
the sale, and, if that person has a sales tax |license, the sales
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tax |icense nunber. |If a taxpayer maintains the records required
under this section, and accepts an exenption certificate fromthe
buyer in good faith on a form prescribed by the departnent, the
taxpayer is not liable for collection of the unpaid tax after a
finding that the sale did not qualify for exenption under this
act. As used in this section, "good faith" nmeans that the tax-
payer received a conpleted and signed exenption certificate from
the buyer. A person know ngly making a sale of tangible persona
property for the purpose of resale at retail to another person
not |licensed under this act is |liable for the tax inposed under
this act unless the transaction is exenpt under the provisions of
section 4k. These records nust be retained for a period of 4
years after the tax inposed under this act to which the records
apply is due or as otherwi se provided by law. If the departnent
considers it necessary, the departnent may require a person, by
noti ce served upon that person, to nmake a return, render under
oath certain statenents, or keep certain records the departnent
considers sufficient to show whether or not that person is liable
for tax under this act. |If the taxpayer fails to file a return
or to maintain or preserve proper records as prescribed in this
section, or the departnment has reason to believe that any records
mai ntained or returns filed are inaccurate or inconplete and that
addi ti onal taxes are due, the departnent may assess the anmount of
the tax due fromthe taxpayer based on information that is avail-
able or that may beconme available to the departnent. That
assessnent is considered prima facie correct for the purpose of
this act and the burden of proof of refuting the assessment is
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upon the taxpayer. For purposes of this section, exenption
certificate includes a bl anket exenption certificate on a form
prescribed by the departnent that covers all exenpt transfers
bet ween t he taxpayer and the buyer for a period of 4 years or for
a period of less than 4 years as stated on the bl anket exenption
certificate if that period is agreed to by the buyer and
t axpayer.

(2) For a period of not |less than 30 days or nore than 60
days that ends before Septenber 1, 2000, as designated by the
departnent, a person liable for any tax inposed under this act is
exenpt fromthe good faith requirement described in subsection
(1) if that person submts to the departnent copies of all sales
tax exenption certificates from buyers described in subsection
(1).

(3) A buyer eligible to claimany of the exenptions or
deductions granted under this act shall register on a form pre-
scribed by the departnent. |If a buyer fails to satisfy the reg-
Istration requirenment 6 nonths after either notice to register
fromthe departnment or becoming eligible to claiman exenption or
deduction under this act, whichever is later, the buyer is not
entitled to submt an exenption certificate claimng an exenption
or deduction otherwi se granted by this act until the buyer
registers. After the departnent has issued notice to register, a
nonr egi stered buyer shall be allowed to claimexenption in a
refund claimthat is filed with the departnent within the tine
permtted under section 27a of 1941 PA 122, MCL 205. 27a.
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(4) TH S SECTI ON DOES NOT APPLY TO THE FOLLOW NG

(A) A PERSON LI CENSED BY THE M CHI GAN LI QUOR CONTROL
COWMM SSI ON AS A VHOLESALER FOR PURPCSES OF SALES OF ALCOHOLI C
LI QUOR TO ANOTHER PERSON LI CENSED BY THE M CHI GAN LI QUOR CONTROL
COW SSION.  AS USED IN THI' S SUBSECTI ON, "ALCOHOLI C LI QUOR",
"AUTHORI ZED DI STRI BUTI ON AGENT", AND "WHOLESALER' NMEAN THOSE
TERMS AS DEFINED IN THE M CHI GAN LI QUOR CONTROL CODE OF 1998,
1998 PA 58, MCL 436.1101 TO 436. 2303.

(B) THE M CHI GAN LI QUOR CONTROL COWM SSI ON OR A PERSON CER-
TI FI ED BY THE COW SSI ON AS AN AUTHORI ZED DI STRI BUTI ON AGENT FOR
PURPOSES OF THE SALE AND DI STRI BUTI ON OF ALCOHOLI C LI QUOR TO A
PERSON LI CENSED BY THE M CHI GAN LI QUOR CONTROL COWM SSI ON.
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