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HB4605, As Passed House, December 5, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 4605

A bill to anmend 1943 PA 240, entitled
"State enpl oyees' retirenent act,"”
by amendi ng sections 45, 46, and 47 (MCL 38.45, 38.46, and
38.47), section 45 as anmended by 1988 PA 351 and section 46 as
anended by 2002 PA 93, and by adding section 19i.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
SEC. 191. (1) NOTW THSTANDI NG SECTI ON 19, A MEMBER MAY
RETI RE AND RECEI VE A RETI REMENT ALLOWANCE COVPUTED UNDER THI S
SECTION | F THE MEMBER MEETS ALL OF THE FOLLOW NG REQUI REMENTS:
(A) ON OR BEFORE DECEMBER 31, 2002, OR ON THE EFFECTI VE DATE
OF H'S OR HER RETI REMENT, WHI CHEVER | S EARLI ER, THE MEMBER S COwW
BI NED AGE AND LENGTH OF CREDI TED SERVI CE | S EQUAL TO OR GREATER
THAN 70 YEARS.
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(B) THE MEMBER IS AN EMPLOYEE OF THE LEG SLATURE, 1S AN
EMPLOYEE OF THE OFFI CE OF GOVERNOR, OR IS AN UNCLASSI FI ED
EMPLOYEE W THI N THE STATE CI VIL SERVI CE.

(© THE MEMBER WAS EMPLOYED BY THI S STATE OR THE LEQ SLATURE
FOR THE 6- MONTH PERI OD ENDI NG ON THE EFFECTI VE DATE OF H'S OR HER
RETI REMENT. A MEMBER WHO | S ON LAYOFF STATUS FROM STATE EMPLOY-
MENT | S CONSI DERED TO HAVE MET THE EMPLOYMENT REQUI REMENT OF THI S
SUBDI VI SI ON.

(D) THE MEMBER EXECUTES AND FI LES A WRI TTEN APPLI CATI ON W TH
THE RETI REMENT BOARD, ON OR AFTER DECEMBER 1, 2002, BUT NOT LATER
THAN DECEMBER 31, 2002, STATING A DATE ON OR AFTER DECEMBER 1,
2002, BUT NOT LATER THAN FEBRUARY 1, 2003, ON WHI CH HE OR SHE
DESI RES TO RETIRE. A MEMBER MAY W THDRAW A WRI TTEN APPLI CATI ON
ON OR BEFORE JANUARY 15, 2003. A WRI TTEN APPLI CATI ON SUBM TTED
BY A MEMBER AND NOT W THDRAWN ON CR BEFORE JANUARY 15, 2003 IS
| RREVOCABLE.

(E) THE MEMBER IS NOT EMPLOYED I N A COVERED POCSI TI ON AS
DEFI NED | N SECTI ON 45.

(F) THE MEMBER IS NOT A CONSERVATI ON OFFI CER AS DESCRI BED | N
SECTI ON 48.

(2) ANY AMOUNT THAT A MEMBER RETI RI NG UNDER THI S SECTI ON
WOULD OTHERW SE BE ENTI TLED TO RECEI VE IN A LUVMP SUM AT RETI RE-
MENT ON ACCOUNT OF ACCUMULATED SI CK LEAVE SHALL BE PAID I N 60
CONSECUTI VE EQUAL MONTHLY | NSTALLMENTS BEG NNI NG ON OR AFTER
FEBRUARY 1, 2003. PAYMENTS RECEI VED UNDER THI S SUBSECTI ON NAY
NOT BE USED TO PURCHASE SERVI CE CREDI T UNDER THI S ACT. THESE
PAYMENTS FOR ACCUMULATED SI CK LEAVE ARE TO BE PAI D FROM FUNDS
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APPROPRI ATED TO THE APPQO NTI NG AUTHORI TY AND NOT FROM FUNDS OF
THE RETI REMENT SYSTEM  THESE PAYMENTS SHALL BE CONSI DERED TAX-
ABLE | NCOVE UNDER THE | NCOVE TAX ACT OF 1967, 1967 PA 281,
MCL 206.1 TO 206. 532.
(3) UPON H'S OR HER RETI REMENT AS PROVIDED I N THI S SECTI ON,
A MEMBER WHO DI D NOT MAKE AN ELECTI ON UNDER SECTI ON 50 TO TERM -
NATE MEMBERSHI P I N TIER 1 AND BECOVE A QUALI FI ED PARTI CI PANT | N
TIER 2 SHALL RECEI VE A RETI REMENT ALLOMNCE EQUAL TO THE MEMBER S
NUVBER OF YEARS AND FRACTI ON OF A YEAR OF CREDI TED SERVI CE MULTI -
PLI ED BY 1-3/4% OF H'S OR HER FI NAL AVERAGE COVPENSATI ON.  EXCEPT
FOR THE CALCULATI ON PROVIDED I N TH S SUBSECTI ON, THE MEMBER S
RETI REMENT ALLOWANCE | S SUBJECT TO SECTION 20. THE MEMBER S
RETI REMENT ALLOWANCE | S NOT SUBJECT TO REDUCTI ON PURSUANT TO
SECTI ON 19(2).
(4) UPON HI'S OR HER RETI REMENT AS PROVI DED IN TH S SECTI ON,
A FORMVER MEMBER WHO MADE AN ELECTI ON UNDER SECTI ON 50 TO TERM -
NATE MEMBERSHI P IN TIER 1 AND BECOVE A QUALI FI ED PARTI Cl PANT I N
TIER 2 SHALL RECEI VE A RETI REMENT ALLOMANCE EQUAL TO THE MEMBER S
NUMBER OF YEARS AND FRACTI ON OF A YEAR OF CREDI TED SERVI CE MULTI -
PLI ED BY 1/4% OF H'S OR HER FI NAL AVERACE COWVPENSATI ON. EXCEPT
FOR THE CALCULATI ON PROVIDED IN TH S SUBSECTI ON, THE FORMER
MEMBER S RETI REMENT ALLOWANCE | S SUBJECT TO SECTION 20. THE
FORMER MEMBER S RETI REMENT ALLOWANCE |'S NOT SUBJECT TO REDUCTI ON
PURSUANT TO SECTI ON 19(2).
(5) FOR PURPCSES OF THI' S SECTI ON, AN | NDI VI DUAL WHO ELECTED
TO TERM NATE MEMBERSHI P UNDER SECTI ON 50 AND WHO, BUT FOR THAT
ELECTI ON, WOULD OTHERW SE BE ELI G BLE FOR MEMBERSHI P IN TIER 1

H03879' 01 (H 3)



HB4605, As Passed House, December 5, 2002

House Bill No. 4605 4
UNDER SECTI ON 13, SHALL BE CONSI DERED A MEMBER OF TIER 1 FOR THE
LI M TED PURPOSE OF RECEI VI NG A RETI REMENT ALLOWANCE CALCULATED
UNDER THI S SECTI ON AND PAI D BY THE RETI REMENT SYSTEM

Sec. 45. As used in sections 45 to 47:

(a) —Exeept—as—provided—+n——subparagraph—{v)—onf—and—after
Jantary—1—1989——<covered— "COVERED position” neans any of the
fol | owi ng:

(i) —A— ON OR AFTER JANUARY 1, 1989, A position in the clas-
sified civil service with a classification of corrections offi-
cer; resident unit officer; corrections nedical aide; corrections
shift supervisor; corrections security specialist; deputy prison
war den; or departmental adm nistrator-prison warden.

(i) —A— ON OR AFTER JANUARY 1, 1989, A position that is
assigned to a work station inside the security perineter of a
state correctional facility designated as "nediunt', "close", or
" maxi munt' .

(i) —A— ON OR AFTER JANUARY 1, 1989, A position within a
state correctional facility that requires the enployee to be in
direct contact with prisoners for nore than 50% of the enpl oyee's
work time perform ng supervisory or disciplinary duties including
1 or nore of the follow ng:

(A) Supervising prisoners in the performance of tasks.

(B) Supervising prisoners for the purpose of enforcing the
facility's rules.

(C) Direct participation in the disciplinary process.

(iv) —A— ON OR AFTER JANUARY 1, 1989, A position with the

center for forensic psychiatry that is classified by civil
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service as forensics security aide I1B, forensics security aide
11 B, forensics security supervisor |VB, forensics security
supervi sor VB, forensics security supervisor VIB, or forensics
supervi sor VII.

(v) A position that was a covered position under this sec-
tion before January 1, 1989, that is excluded by subparagraphs
(), (@), (ii), and (iv), if and only as long as the person in
the position on January 1, 1989, continues in the position after
January 1, 1989.

(vi) A POSI TI ON THAT WAS A COVERED POSI TI ON UNDER THI S SEC-
TION WTH A CORRECTI ONS CENTER BEFORE THE PQOSI TI ON WAS TERM NATED
DUE TO THE CLOSI NG OF THE CORRECTI ONS CENTER BETWEEN AUGUST 1,
1999 AND AUGUST 1, 2000, IF THE PERSON WHO WAS I N THE PQOSI TI ON
BEFORE THE CORRECTI ONS CENTER CLOSI NG |'S TRANSFERRED TO A NONCOV-
ERED PGCSI TI ON AND WHO ElI THER CONTI NUES | N A NONCOVERED PCSI Tl ON
UNTI L RETIRING AS A SUPPLEMENTAL MEMBER UNDER SECTI ONS 46 AND 47
OR WHO TRANSFERS TO A COVERED POSI TI ON BUT WHOSE LAST 3 YEARS COF
CREDI TED SERVI CE ARE A COMVBI NATI ON OF COVERED AND UNCOVERED SERV-
| CE DUE TO THE TERM NATI ON OF THE COVERED POSI TI ON BY THE CLOSI NG
OF A CORRECTI ONS CENTER

(b) "Suppl emental nenber"” neans a nmenber who is enployed in
a covered position.

(c) "Covered service" neans credited service acquired in a
covered position.

(d) "Supplenmental final average conpensation” neans 1/3 of
t he conpensation paid a suppl enental nenber during the period of

3 consecutive years of the nenber's covered service producing the
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hi ghest average and contained within the menber's |ast 10 years
of credited service imediately preceding the date the nenber's
enpl oynent in a covered position |ast term nates.

(e) "State correctional facility" nmeans a facility under the
jurisdiction of the departnment of corrections that has a designa-
tion of "maxinunt, "close", "nediunf, "mninunt, "prison canp",
or "correction center".

Sec. 46. (1) A supplenental nenber may retire with a sup-
pl enental early retirenment allowance AS provided FOR in section
47 —wpon—satisfaction—of—each— | F THE SUPPLEMENTAL MEMBER MEETS
ALL of the follow ng conditions:

(a) He or she is age 51 years or older but |less than age 62
years.

(b) He or she has 25 or nore years of covered service.

(c) His or her last 3 years of credited service are covered
service OR HE OR SHE WAS EMPLOYED IN A COVERED PCSI TION I N A COR-
RECTI ONS CENTER AND HI' S OR HER COVERED POSI TI ON WAS TERM NATED
DUE TO THE CLOSI NG OF THE CORRECTI ONS CENTER BETWEEN AUGUST 1
1999 AND AUGUST 1, 2002, RESULTING IN THE EMPLOYEE' S TRANSFER TO
A NONCOVERED PGCSI TI ON.

(d) He or she files a witten request for retirement with
the retirenent board stating the date that he or she wishes to be
retired.

(2) A suppl enental nenber may be separated from enpl oynent
in a covered position the first day of the cal endar nonth fol |l ow
ing the nonth in which he or she attains age 56 years. A

suppl enental nenber separated under this subsection may retire
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with a supplenental early retirenent allowance provided in
section 47 if he or she satisfies each of the foll ow ng
condi ti ons:

(a) He or she has not attained age 62 years.

(b) He or she has 10 or nore years of covered service.

(c) His or her last 3 years of credited service are covered
service OR HE OR SHE WAS EMPLOYED IN A COVERED PCSI TION I N A COR-
RECTI ONS CENTER AND HI' S OR HER COVERED PGCsSI TI ON WAS TERM NATED
DUE TO THE CLOSI NG OF THE CORRECTI ONS CENTER BETWEEN AUGUST 1
1999 AND AUGUST 1, 2002, RESULTING IN THE EMPLOYEE' S TRANSFER TO
A NONCOVERED PGCSI Tl ON.

(d) He or she files a witten request for retirement with
the retirenent board stating the date that he or she wishes to be
retired.

(3) The state personnel director shall determ ne all ques-
tions on eligibility for supplemental early retirenent benefits
wi thin the nmeaning of sections 45 to 47.

Sec. 47. (1) Upon retirenent as provided in section 46, a
suppl enental nenber shall be paid a tenporary straight life sup-
pl emental early retirenent allowance term nating upon —hts
attatrnarent—of— THE SUPPLEMENTAL MEMBER REACHI NG age 62 years or
his OR HER death, whichever occurs first. Prior to the effective
date of —hts— retirenent, —he— THE SUPPLEMENTAL MEMBER may
—eteet— CHOOSE to be paid his OR HER retirenment all owance under
an optional form of paynment provided in section —3t+(&a)

31(1)(A). For the purposes of this election, the provisions of
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section 3t++(a)— 31(1)(A) are nodified to reflect the tenporary
nature of a supplenental early retirenment allowance.

(2) The amount of —H+s— THE SUPPLEMENTAL MEMBER S tenporary
straight life supplenental early retirenent allowance —shat+—be
| S equal to the difference between (i) 2.0% of his OR HER suppl e-
mental final average compensation nultiplied by his OR HER cov-
ered service plus 1.5% of —his— THE SUPPLEMENTAL MEMBER S fi nal
average conpensation nmultiplied by the excess, if any, of his OR
HER credited service over his OR HER covered service; and (ii)
the ambunt of retirenment allowance paid —pturstant—te— UNDER sec-
tion 20.
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