HB4621, As Passed House, October 2, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 4621

A bill to amend 1992 PA 147, entitled
"Nei ghbor hood enterprise zone act,"
by amendi ng sections 2, 3, 9, 10, 11, and 12 (MCL 207.772,
207.773, 207.779, 207.780, 207.781, and 207.782), section 9 as
anended by 1996 PA 449 and section 12 as anmended by 1994 PA 391;
and to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
1 Sec. 2. As used in this act:
2 (a) "Conm ssion"” neans the state tax conm ssion created by
3 —Aet—No—360—of—thePublec—-Acts—of 19274 —beingSseettons—209—16%
4 t+0—209107of—theMehigan—Conptted—taws— 1927 PA 360,
5 MCL 209.101 TO 209. 107.
6 (b) "Condom niumunit" nmeans that portion of a structure
7 intended for separate ownership, intended for residential use,
8 and established pursuant to the condom nium act, —-Aet—No—59——of
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M-ehtgan—Conpited—taws— 1978 PA 59, MCL 559.101 TO 559. 276.

(c) "Devel oper” neans a person who is the owner of a new
facility at the tinme of construction or of a rehabilitated facil -
ity at the time of rehabilitation for which a nei ghborhood enter-
prise zone certificate is applied for or issued.

(d) "Local governnental unit" means a QUALI FI ED LOCAL GOv-
ERNVENTAL UNI T AS THAT TERM | S DEFI NED UNDER SECTI ON 2 OF THE
OBSOLETE PROPERTY REHABI LI TATI ON ACT, 2000 PA 146, MCL 125.2782.
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e I L i : - 1y | evied—
I I I I Levi .
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(e) "New facility” nmeans a new structure OR A PORTION CF A
NEW STRUCTURE that has as its primary purpose residential housing
consisting of 1 or 2 units, 1 of which is or will be occupied by
an owner as his or her principal residence. New facility
i ncludes a new individual condom niumunit, in a structure with 1
or nore condom niumunits, that has as its primary purpose

residential housing and that is or will be occupied by an owner
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as his or her principal residence. New facility does not include
apartments.

(f) "Neighborhood enterprise zone certificate" or
"certificate" neans a certificate issued pursuant to sections 4,
5, and 6.

(g) "Omer" nmeans the record title holder of, or the vendee
of the original land contract pertaining to, a new facility or a
rehabilitated facility for which a nei ghborhood enterprise zone
certificate is applied for or issued.

(h) "Rehabilitated facility"” neans an existing structure OR
A PORTI ON OF AN EXI STI NG STRUCTURE with a current true cash val ue
of —$66,666-00— $80, 000.00 or less per unit that has or will have
as its primary purpose residential housing consisting of 1 to 8
units, the owner of which proposes inprovenents that if done by a
| i censed contractor would cost in excess of $5,000.00 per
owner -occupi ed unit or 50% of the true cash val ue, whichever is
| ess, or $7,500.00 per nonowner-occupied unit or 50% of the true
cash val ue, whichever is less, OR THE OMNER PROPCSES | MPROVEMENTS
THAT WOULD BE DONE BY THE OANER AND NOT A LI CENSED CONTRACTOR AND
THE COST OF THE MATERI ALS WOULD BE | N EXCESS OF $3, 000. 00 PER
OMNNER- OCCUPI ED UNI T OR $4, 500. 00 PER NONOWNER- OCCUPI ED UNI T and
will bring the structure into conformance with m ni mum | ocal
bui | di ng code standards for occupancy or inprove the livability
of the units while neeting m ninmum | ocal building code
standards. Rehabilitated facility also includes an individual
condom niumunit, in a structure with 1 or nore condom niumunits

that has as its primary purpose residential housing, the owner of
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whi ch proposes the above described i nprovenents. Rehabilitated
facility does not include a facility rehabilitated with the pro-
ceeds of an insurance policy for property or casualty |oss.

Sec. 3. (1) The governing body of a | ocal governnental unit
by resolution may designate 1 or nore nei ghborhood enterprise

zones within that [ ocal governnmental unit. A neighborhood enter-

pri se zone ——ether—than—anetrghborhood—enterprise—zone—dest+g—

rated—purstant—to—subseet+on—{2)5— shall contain not |ess than 10
platted parcels of land. All the land within a nei ghborhood

enterprise zone shall also be conpact and contiguous.

(2) —Atocal—governrental—untt—ray—destghrate—t1—or—rore
net-ghborhootd—enterprise—zones—tHmted—tonewfactHttes—+F——each
rewfact-Hty—+n—the—zone—+spart—of—a—developrent—of—10—or—nore
trtts— The total acreage of the nei ghborhood enterprise zones
desi gnat ed under this —stubseet+on— ACT shall not exceed —1% 15%
of the total acreage contained within the boundaries of the | ocal
governnmental wunit.

(3) Not less than 60 days before the passage of a resol ution
desi gnating a nei ghborhood enterprise zone or the repeal or
anmendnent of a resol ution under subsection —(6)— (5), the clerk
of the local governnental unit shall give witten notice to the
assessor and to the governing body of each taxing unit that
| evies ad val orem property taxes in the proposed nei ghborhood
enterprise zone. Before acting upon the resolution, the govern-
ing body of the |local governnental unit shall make a finding that
a proposed nei ghborhood enterprise zone is consistent with the

master plan of the | ocal governnental unit and the nei ghborhood
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preservation and econom c devel opnment goals of the | ocal
governmental unit. The governing body before acting upon the
resol ution shall also adopt a statenment of the |ocal governnental
unit's goals, objectives, and policies relative to the mainte-
nance, preservation, inprovenent, and devel opnent of housing for
all persons regardl ess of incone level living within the proposed
nei ghbor hood enterprise zone. Additionally, before acting upon
the resolution the governing body shall pass a housing inspection
ordi nance that at a mninumrequires that before the sale of a
unit in a new or rehabilitated facility for which a nei ghborhood
enterprise zone certificate is in effect, an inspection is nade
of the unit to determ ne conpliance with any |ocal construction
or safety codes and that a sale may not be finalized until there
is conpliance with those |ocal construction or safety codes. The
governi ng body shall hold a public hearing not later than 45 days
after the date the notice is sent but before acting upon the
resol ution.

(4) Upon receipt of a notice under subsection (3), the
assessor shall determne and furnish to the governing body of the
| ocal governnental unit the anmount of the true cash val ue of the
property | ocated within the proposed nei ghborhood enterprise zone
and any other information considered necessary by the governing
body.

5y 7 I : el uded—withi et

I I . I I e I I
| . oy I I I . I T
. . I . Y (i —shatd +10% of

H03523' 01 (H- 2)



© 00 N O O A W DN PP

N DD DD NN DNMNDNDN P P PPk
N~ o o0 WN PP O O 0N o WN B+ O

HB4621, As Passed House, October 2, 2001
House Bill No. 4621 7

(5) —6)— A resolution designating a nei ghborhood enterprise

zone, other than a zone designated under subsection (2), may be

repeal ed or anended not sooner than 3 years after the date of
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adoption or of the nost recent anendnent of the resolution by the
governi ng body of the |Iocal governnental unit. The repeal or
amendnent of the resolution shall take effect 6 nonths after
adoption. However, an action taken under this subsection does
not invalidate a certificate that is issued or in effect and a
facility for which a certificate is issued or in effect shal
continue to be included in the total acreage limtations under
this section until the certificate is expired or revoked.

(6) —#AH— Upon passage, anendnent, or repeal of a resolution

under this section, the clerk of the |Iocal governnental unit
shall notify the comm ssion of the action taken.

Sec. 9. (1) Except as provided in subsection (10), there is
| evied on the owner of a new facility or a rehabilitated facility
to which a nei ghborhood enterprise zone certificate is issued a
specific tax known as the nei ghborhood enterprise zone tax.

(2) Anewfacility or arehabilitated facility for which a
nei ghbor hood enterprise zone certificate is in effect, but not
the land on which the facility is located, is exenpt from ad
val oremreal property taxes —+evtetd— COLLECTED under the genera
property tax act, —Aet—No—206—o0f—thePubHec-Acts—of—1893,—being
secttons—2tt—1+teo211-157+of—+theMechigan—Conpited—taws— 1893
PA 206, MCL 211.1 TO 211.157.

(3) The ampunt of the nei ghborhood enterprise zone tax on a
new facility is determ ned each year by nultiplying the —state

egtat+zed—vattuat+on— TAXABLE VALUE of the facility, not including
the land, by 1 of the follow ng:

H03523' 01 (H- 2)
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(a) For property that woul d otherwi se neet the definition of
a honestead under section 7dd of —Aet—No—2066—of—thePubte—-Aets
of—1893—betng—section2t1—+dd—of theMechirgan—Conptted—taws— THE
GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211.7DD, if that prop-
erty was not exenpt from ad val orem property taxes under this
act, 1/2 of the average rate of taxation levied in this state in
the i nmmedi ately precedi ng cal endar year on honestead property and
qualified agricultural property as defined in section 7dd of —Aet
No—266—of—the—Pubte—Aets—of—31893— THE GENERAL PROPERTY TAX ACT,
1893 PA 206, MCL 211.7DD. However, in 1994 only, the average
rate of taxation shall be the average rate of taxation levied in
1993 upon all property in this state upon which ad val oremtaxes
are assessed.

(b) For property that is not a homestead under section 7dd
of —Act—No—206—0of—thePubHetAets—of—1893— THE CGENERAL PROPERTY
TAX ACT, 1893 PA 206, MCL 211.7DD, 1/2 of the average rate of
taxation |levied upon commercial, industrial, and utility property
upon which ad val oremtaxes are assessed as determ ned for the
i mredi ately precedi ng cal endar year by the state board of asses-
sors under section 13 of —Act—No—282ofthePubl+eActs—of—1965-
betng—seection—20+313—of theM-ehigan—Conptted—tanws— 1905 PA 282,
MCL 207.13. However, in 1994 only, the average rate of taxation
shall be the average rate of taxation levied in 1993 upon al
property in this state upon which ad val oremtaxes are assessed.

(4) The anpunt of the nei ghborhood enterprise zone tax on a

rehabilitated facility is determ ned each year by nultiplying the

—state—eguattzed—valuvati-on— TAXABLE VALUE of the rehabilitated

H03523' 01 (H- 2)
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facility, not including the land, for the tax year inmediately
preceding the effective date of the nei ghborhood enterprise zone
certificate by the total mlls —+evied— COLLECTED under —Act
No—206—of—thePubtHe—Aets—of—1893— THE GENERAL PROPERTY TAX ACT,
1893 PA 206, MCL 211.1 TO 211.157, for the current year by al
taxing units within which the rehabilitated facility is |ocated.
(5) The nei ghborhood enterprise zone tax is an annual tax,
payable at the sane tines, in the sane installnents, and to the
sane officer or officers as taxes —+fpoeset— COLLECTED under —Aet
No—266—of—the—Pubte—-Aets—of—31893— THE GENERAL PROPERTY TAX ACT,
1893 PA 206, MCL 211.1 TO 211. 157, are payable. Except as other-
W se provided in this section, the officer or officers shall dis-
burse the nei ghborhood enterprise zone tax received by the offi-
cer or officers each year to the state, cities, townships, vil-
| ages, school districts, counties, and authorities at the sane
tinmes and in the sanme proportions as required for the disburse-
ment of taxes collected under —Act—No—266—6f—thePubtHeAects—of
1893— THE GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211.1 TO
211.157. To determ ne the proportion for the disbursenent of
taxes under this subsection and for attribution of taxes under
subsection (7) for taxes collected after June 30, 1994, the
nunber of mlls levied for |local school district operating pur-
poses to be used in the calculation shall equal the nunber of
mlls for local school district operating purposes |levied in 1993
m nus the nunber of mlls |evied under the state education tax
act, —Act—No—33tofthePubHecAets—of—1993—betng
secttons—211901+to 211 906—of theMechigan—Conptted—taws— 1993

H03523' 01 (H- 2)
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PA 331, MCL 211.901 TO 211.906, for the year for which the
di sbursenent is cal cul at ed.

(6) An intermedi ate school district receiving state aid

under sections 56, 62, and 81 of the state school aid act of

1979 PA 94, MCL 388. 1656, 388.1662, AND 388. 1681, of the anount

that woul d ot herw se be disbursed to or retained by the interne-

di ate school district, all or a portion, to be determ ned on the
basis of the tax rates being utilized to conpute the anmount of
state aid, shall be paid to the state treasury to the credit of
the state school aid fund established by section 11 of article IX
of the state constitution of 1963. |If and for the period that
the state school aid act of 1979, —Act—No—9S4—-of—thePublHeActs
of—1979—being—sections—388-1601+t6—3881772of—theMechigan
Comptted—taws— 1979 PA 94, MCL 388. 1601 TO 388.1772, is anended
or its successor act is enacted or anended to include a provision
that provides for adjustnents in state school aid to account for
the recei pt of revenues provided under this act in place of
exenpted ad val orem property tax, revenues required to be remt-
ted or returned to the state treasury to the credit of the state
school aid fund shall be distributed instead to the internediate

school districts. |[If the sumof any industrial facility tax

| evi ed under —-Act—No—2198—of—thePubHecAets—of—1974—betrng

secttons—20/+551+to20+5r2of—the Mechtgan—Conptted—taws— 1974
PA 198, MCL 207.551 TO 207.572, the comercial facilities tax

| evi ed under the commercial redevel opnent act, —Aet—No—255o0f

H03523' 01 (H- 2)
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the—PubHetActs—of 1978—betrng—sections—20+651to0206+668—o0f—the
M-ehigan—Conpited—taws— 1978 PA 255, MCL 207.651 TO 207. 668, and
t he nei ghborhood enterprise zone tax paid to the state treasury
to the credit of the state school aid fund that woul d ot herw se
be di sbursed to the internediate school district exceeds the
anount received by the internediate school district under
sections 56, 62, and 81 of —Aet—No—94—ofthePublHe-Aets—of
19+9— THE STATE SCHOOL AI D ACT OF 1979, 1979 PA 94, MCL 388. 1656,
388. 1662, AND 388. 1681, the departnent of treasury shall allocate
to each eligible internmediate school district an anobunt equal to
the difference between the sumof the industrial facility tax,
the comercial facilities tax, and the nei ghborhood enterprise
zone tax paid to the state treasury to the credit of the state
school aid fund and the anount the internedi ate school district
recei ved under sections 56, 62, and 81 of —Aect—No—S94—-of—the
PubtHe—Aets—oef—1979— THE STATE SCHOOL Al D ACT OF 1979, 1979

PA 94, MCL 388. 1656, 388.1662, AND 388. 1681.

(7) For neighborhood enterprise zone taxes levied after 1993
for school operating purposes, the anmobunt that woul d ot herw se be
di sbursed to a | ocal school district shall be paid instead to the
state treasury and credited to the state school aid fund estab-
| ished by section 11 of article I X of the state constitution of
1963.

(8) The officer or officers shall send a copy of the anount
of di sbursenent made to each unit under this section to the com
m ssion on a form provided by the comm ssion. The nei ghborhood

enterprise zone tax is a lien on the real property upon which the

H03523' 01 (H- 2)
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new facility or rehabilitated facility subject to the certificate
is located until paid. The continuance of a certificate is con-
di tional upon the annual paynent of the neighborhood enterprise
zone tax and the ad valoremtax on the | and COLLECTED under —Aet
No—266—of—the—Pubte—-Aets—of—31893— THE GENERAL PROPERTY TAX ACT,
1893 PA 206, MCL 211.1 TO 211.157.

(9) If paynent of the tax under this act is not made by the
March 1 following the |levy of the tax, the tax shall be turned
over to the county treasurer and collected in the sane manner as
a delinquent tax under —Act—No—206—of—thePubtec-Acts—of—1893—
THE GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211.1 TO 211.157.

(10) A newfacility or a rehabilitated facility located in a
renai ssance zone under the M chi gan renai ssance zone act, —Aet
No—376—of—thePubHecAets—of—1996—beirng—secttons—125-2681++to
1252696—of—theM-ehigan—Conpited—taws— 1996 PA 376, MCL 125. 2681
TO 125. 2696, is exenpt fromthe nei ghborhood enterprise zone tax
| evied under this act to the extent and for the duration provided
pursuant to —Aet—Ne—376—of—thePublHe-Acts—of—21996— THE M CH GAN
RENAI SSANCE ZONE ACT, 1996 PA 376, MCL 125. 2681 TO 125. 2696,
except for that portion of the nei ghborhood enterprise zone tax
attributable to a special assessnent or a tax described in sec-
tion 7ff(2) of the general property tax act, —-Act—No—206—of—the

o : e . e e oo b
Cotrptted—taws— 1893 PA 206, MCL 211. 7FF. The nei ghbor hood enter-
prise zone tax cal cul ated under this subsection shall be dis-
bursed proportionately to the local taxing unit or units that

| evied the special assessnent or the tax described in section

H03523' 01 (H- 2)
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7T (2) of —Aet—No—206—of—thePublHecAets—of—1893— THE CENERAL
PROPERTY TAX ACT, 1893 PA 206, MCL 211. 7FF.

Sec. 10. —(13)— The effective date of the nei ghborhood
enterprise zone certificate is the first day of the tax year fol-
| owi ng the year in which the new facility or rehabilitated facil -
ity is substantially conpleted and, for a new facility, occupied
by an owner as a principal residence, as evidenced by the owner
filing wth the assessor of the |ocal assessing unit all of the
fol | ow ng:

(a) For a new facility, a certificate of occupancy.

(b) For a rehabilitated facility, a certificate that the
i nprovenents neet mninmum | ocal building code standards issued by
the local building inspector or other authorized officer or a
certificate of occupancy if required by local building permts or
bui | di ng codes.

(c) For a rehabilitated facility, docunentation proving the
cost requirenents of section 2(h) are net.

(d) For a new facility, an affidavit executed by an owner
affirmng that the new facility is occupied by an owner as a

princi pal residence.

—(2—TFhe—owner—or—any—stubseguent—oewner—of—anewfactHty
bef I : I I e L : had
b I ‘b I ) ) 6 e
o I I I I it ) e
| I heipal g -
Sec. 11. (1) Upon receipt of a request by certified nmail to

the comm ssion by the holder of a nei ghborhood enterprise zone

H03523' 01 (H- 2)
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certificate requesting revocation of the certificate, the
commi ssion by order shall revoke the certificate.

(2) The certificate shall expire if the owner fails to com
plete the filing requirenments under section —36{3H— 10 within 2
years of the date the certificate was i ssued. The hol der of the
certificate may request in witing to the comm ssion a 1-year
automati c extension of the certificate if the owner has proceeded
in good faith with the construction or rehabilitation of the
facility in a manner consistent with the purposes of this act and
the delay in conpletion or occupancy by an owner is due to cir-
cunst ances beyond the control of the holder of the certificate.
Upon request of the |ocal governnmental unit, the conm ssion shal
extend the certificate if the new facility has not been
occupi ed.

(3) The certificate for a new facility is automatically

revoked if the —aff+davit—under—sect+on—10{2)—+snot—providedby

Nevenber—1—of—each—year—the—certifHecate+s—+n—effect— NEW FACI L-
I TY I' S NO LONGER A HOVESTEAD AS THAT TERM IS DEFI NED I N

SECTI ON 7A OF THE GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL
211. 7A. However, if the owner or any subsequent owner submts a
certificate before the revocation is effective, the conm ssion,
upon application of the owner, shall rescind the order of
revocation. |If the certificate is submtted after revocation of
the certificate, the conm ssion, upon application of the owner,
shall reinstate the certificate for the remai ning period of tine

for which the original certificate would have been in effect.

H03523' 01 (H- 2)
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(4) If the owner of the facility fails to nake the annual
paynent of the nei ghborhood enterprise zone tax and the ad
val orem property tax on the | and under the general property tax
act, —Act—No—206—6f—thePublie—-Aets—of—1893—betng——seetions
2111t o 21115+ of theMechigan—Conmptted—+taws— 1893 PA 206, MCL
211.1 TO 211. 157, the comm ssion by order shall revoke the
certificate. However, if paynent of these taxes is nade before
the revocation is effective, the comm ssion, upon application of
the owner, shall rescind the order of revocation. |f paynent of
t hese taxes and any subsequent ad val orem property tax due on the
facility is made after revocation of the certificate, the comm s-
sion, upon application of the owner, shall reinstate the certifi-
cate for the remaining period of time for which the original cer-
tificate woul d have been in effect.

(5) If anewfacility or arehabilitated facility ceases to
have as its primary purpose residential housing, the conm ssion
by order shall revoke the certificate for that facility. A new
or rehabilitated facility does not cease to be used for its pri-
mary purpose if it is tenporarily danaged or destroyed in whole
or in part.

(6) I'F THE GOVERNI NG BODY OF A LOCAL GOVERNMENTAL UNIT
DETERM NES THAT A NEW FACI LI TY OR A REHABI LI TATED FACI LI TY IS NOT
I N COVMPLI ANCE W TH ANY LOCAL CONSTRUCTI ON, BUI LDI NG OR SAFETY
CODES AND NOTI FI ES THE COW SSI ON BY CERTI FI ED MAIL OF THE NO\
COVPLI ANCE, THE COWM SSI ON BY ORDER SHALL REVCKE THE
CERTI FI CATE.

H03523' 01 (H- 2)
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(7) —6)— The revocation shall be effective beginning the
Decenber 31 following the date of the order or, if the —ewner
fatHed—to—submt—tothe—assessor—the—affHdavi-t—required—under
seett+on—16(2)— CERTI FI CATE | S AUTOVATI CALLY REVOKED UNDER
SUBSECTI ON (3), the Decenber 31 follow ng the —fatture—+to—submt
the—af-Hdavi-t— AUTOVATI C REVOCATI ON. The conmm ssion shall send
by certified mail copies of the order of revocation to the hol der
of the certificate, to the local governnmental unit in which the
facility is located, to the assessor of that |ocal governnental
unit, and to the legislative body of each taxing unit that |evies
t axes upon property in the local governnmental unit in which the
new facility or rehabilitated facility is |ocated.

Sec. 12. (1) Unless earlier revoked as provided in section
11, a nei ghborhood enterprise zone certificate shall remain in
effect until 12 years fromthe effective date of the
certificate. |If the newfacility or rehabilitated facility is
sold or transferred to another owner who —fHHHes—an—afdavit
reguired—by—seeti-on—16(2)— OTHERW SE COVPLI ES W TH THI S ACT and,
for a new facility, uses the new facility as a principal resi-
dence, the certificate shall remain in effect.

(2) If arehabilitated facility was sol d before —the—effee—
tre—date—of the—arendatory—act—that—added—this—subsection—
DECEMBER 29, 1994 and a certificate was in effect for that facil-
ity at the time of the sale, AND the new owner of the rehabili-

tated facility —may—ftethe—sare—afidavtt—as—reguredby—sec—
ton—16(2)—ant— OTHERW SE COWPLIES WTH THI' S ACT, the certificate
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origi

be reinstated and remain in effect for the remai nder

of the

nal 12-year period unless earlier revoked under section 11.

Enacting section 1. Section 17 of the nei ghborhood enter-
prise zone act, 1992 PA 147, MCL 207.787, is repeal ed.
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