HB4716, As Passed House, May 10, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 4716

A bill to amend 1893 PA 206, entitled
"The general property tax act,"”
by amendi ng section 78m (MCL 211.78m), as added by 1999 PA 123.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT

Sec. 78m (1) Not later than the first Tuesday in July, or
the first Tuesday in Septenber if a sale is not held under sub-
section (2), imediately succeeding the entry of judgnent under
section 78k vesting absolute title to tax delinquent property in
the foreclosing governmental unit, this state is granted the
right of first refusal to purchase property at the greater of the
mnimmbid or its fair nmarket val ue by paying that anmount to the
forecl osi ng governnental unit if the foreclosing governnental
unit is not this state. |If this state elects not to purchase the
property under its right of first refusal, a city, village, or

townshi p may purchase for a public purpose any property | ocated
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within that city, village, or township set forth in the judgnent
and subject to sale under this section by paynent to the fore-

cl osing governnental unit of the mnimumbid. |If acity, vil-

| age, or townshi p does not purchase that property, the county in
whi ch that property is |ocated may purchase that property under
this section by paynent to the foreclosing governmental unit of
the mninmumbid. |If property is purchased by a city, village,
townshi p, or county under this subsection, the foreclosing gov-
ernnental unit shall convey the property to the purchasing city,
village, township, or county within 30 days. |f property pur-
chased by a city, village, township, or county under this subsec-
tion is subsequently sold for an anbunt in excess of the m ni num
bid and all costs incurred relating to denolition, renovation,

i nprovenents, or infrastructure devel opnent, the excess anpunt
shall be returned to the delinquent tax property sal es proceeds
account for the year in which the property was purchased by the
city, village, township, or county or, if this state is the fore-
cl osing governnental unit within a county, to the land reutiliza-
tion fund created under section 78n. Upon the request of the
forecl osi ng governnental unit, a city, village, township, or
county that purchased property under this subsection shall pro-
vide to the foreclosing governnental unit w thout cost infornma-
tion regardi ng any subsequent sale or transfer of the property.
This subsection applies to the purchase of property by this
state, a city, village, or township, or a county prior to a sale
hel d under subsection (2) or, if no sale is held under subsection

(2), prior to a sale held under subsection (4).
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(2) Subject to subsection (1), beginning on the third
Tuesday in July inmediately succeeding the entry of the judgnent
under section 78k vesting absolute title to tax delinquent prop-
erty in the foreclosing governnental unit, the forecl osing gov-
ernnental unit, or its authorized representative, at the option
of the foreclosing governnental unit, nmay hold 1 or nore property
sales at 1 or nore convenient |ocations at which property fore-
cl osed by the judgnment entered under section 78k shall be sold by
auction sale. Notice of the tinme and | ocation of the sale shal
be published not |ess than 30 days before the sale in a newspaper
publ i shed and circulated in the county in which the property is
| ocated, if there is one. |If no newspaper is published in that
county, publication shall be nmade in a newspaper published and
circulated in an adjoining county. The sale or sales shall be
conpleted within 15 days. Property shall be sold to the person
bi ddi ng t he hi ghest anmount above the mninmumbid. The foreclos-
ing governmental unit may sell parcels individually or may offer
2 or nore parcels for sale as a group. The mnimumbid for a
group of parcels shall equal the sumof the mninmumbid for each
parcel included in the group. The foreclosing governnental unit
may require full paynent by cash, certified check, or noney order
at the close of each day's bidding. Not nore than 30 days after
the date of a sale under this subsection, the foreclosing govern-
mental unit shall convey the property by deed to the person bid-
di ng the hi ghest anmobunt above the m ninmum bid. The deed shal
vest fee sinple title to the property in the person bidding the

hi ghest anount above the mninumbid. |If this state is the
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forecl osi ng governnental unit within a county, the departnent of
natural resources shall conduct the sale of property under this
subsection and subsections (4) and (5) on behalf of this state.

(3) If a sale has been held under subsection (2), after the
conclusion of that sale, and not later than the first Tuesday in
Sept enber i mmedi ately succeeding that sale, a city, village, or
townshi p may purchase any property not previously sold under sub-
section (1) or (2) by paying the mnimumbid to the foreclosing
governmental unit. If a city, village, or township does not pur-
chase that property, the county in which that property is |ocated
may purchase that property under this section by paynent to the
forecl osi ng governnental unit of the mninumbid. |If property is
purchased by a city, village, township, or county under this sub-
section, the foreclosing governnmental unit shall convey the prop-
erty to the purchasing city, village, township, or county within
30 days.

(4) Beginning on the third Tuesday in Septenber inmediately
succeeding the entry of the judgnent of foreclosure, all property
not previously sold by the forecl osing governnental unit under
subsection (1), (2), or (3) shall be offered or reoffered for
sale, subject to the sane requirenments set forth in subsection
(2).

(5) Beginning on the third Tuesday in Novenber immedi ately
succeedi ng the sale held pursuant to subsection (4), all property
not previously sold under subsection (1), (2), (3), or (4) shal

again be reoffered for sale. The sale is subject to the
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requirenents set forth in subsection (2), except that the m ni num
bid shall not be required.

(6) On Decenber 1 inmediately succeeding the date of the
sal e under subsection (5), a list of all property not previously
sold by the foreclosing governnental unit under this section
shall be transferred to the clerk of the city, village, or town-
ship in which the property is located. The city, village, or
township may object in witing to the transfer of 1 or nore par-
cels of property set forth on that list. On Decenber 30 inmedi-

ately succeeding the date of the sale under subsection (5), al
property not previously sold by the foreclosing governnental unit
under this section shall be transferred to the city, village, or
township in which the property is |ocated, except those parcels
of property to which the city, village, or township has

objected. The city, village, or township may nmake the property
avai | abl e under the urban honestead act, 1999 PA 127, MCL

125. 2701 TO 125.2709, or for any other |awful purpose.

(7) I'f property not previously sold is not transferred to
the city, village, or township in which the property is |ocated
under subsection (6), the foreclosing governnmental unit shal
retain possession of that property.

(8) A foreclosing governnmental unit shall deposit the pro-
ceeds fromthe sale of property under this section into a
restricted account designated as the "delinquent tax property

sal es proceeds for the year The forecl osing governnen-
tal unit shall direct the investnent of the account. The

forecl osi ng governnmental unit shall credit to the account
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interest and earnings fromaccount investnents. Proceeds in that
account shall only be used by the foreclosing governnental unit
for the follow ng purposes in the follow ng order of priority:

(a) The delinquent tax revolving fund shall be reinbursed
for all taxes, interest, and fees on all of the property, whether
or not all of the property was sold.

(b) Al costs of the sale of property for the year shall be
pai d.

(c) Any costs of the forecl osure proceedings for the year,

i ncluding, but not limted to, costs of nailing, publication,
personal service, and outside contractors shall be paid.

(d) Any costs for the sale of property or foreclosure pro-
ceedings for any prior year that have not been paid or reinbursed
fromthat prior year's delinquent tax property sal es proceeds
shal | be paid.

(e) Any costs incurred by the foreclosing governnental unit
in maintaining property foreclosed under section 78k before the
sal e under this section shall be paid, including costs of any
envi ronment al renmedi ation.

(F) I'F THE FORECLOSI NG GOVERNVENTAL UNIT IS NOT TH S STATE
ANY OF THE FOLLOW NG

(1) ANY COSTS FOR THE SALE OF PROPERTY OR FORECLOSURE PRO-
CEEDI NGS FOR ANY SUBSEQUENT YEAR THAT ARE NOT' PAI D OR RElI MBURSED
FROM THAT SUBSEQUENT YEAR S DELI NQUENT TAX PROPERTY SALES PRO-
CEEDS SHALL BE PAI D FROM ANY REMAI NIl NG BALANCE | N ANY PRI OR
YEAR S DELI NQUENT TAX PROPERTY SALES PROCEEDS ACCOUNT
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(ii)) ANY COSTS FOR THE DEFENSE OF TI TLE ACTI ONS.

(iii) ANY COSTS | NCURRED | N ADM NI STERI NG THE FORECLOSURE
AND DI SPCSI TI ON OF PROPERTY FORFEI TED FOR DELI NQUENT TAXES UNDER
TH S ACT.

(G —H— If the foreclosing governnmental unit is this
state, any renaining bal ance shall be transferred to the | and
reutilization fund created under section 78n.

(9) Two or nore county treasurers of adjacent counties nmay
elect to hold a joint sale of property as provided in this
section. If 2 or nore county treasurers elect to hold a joint
sale, property may be sold under this section at a |ocation out-
side of the county in which the property is |located. The sale
may be conducted by any county treasurer participating in the
joint sale.

(10) THE FORECLOSI NG GOVERNVENTAL UNI'T SHALL RECORD A DEED
FOR ANY PROPERTY TRANSFERRED UNDER THI' S SECTI ON W TH THE COUNTY
REG STER OF DEEDS. THE FORECLOSI NG GOVERNVENTAL UNI T MAY CHARGE
A FEE I N EXCESS OF THE M NI MUM BI D AND ANY SALE PROCEEDS FOR THE
COST OF RECORDI NG A DEED UNDER THI S SUBSECTI ON.

(11) —36)— As used in this section, "m ninmumbid" is the

m ni nrum anount established by the foreclosing governnmental unit

for which property nay be sold under this section. The m ninmm
bid shall include all of the follow ng:

(a) Al delinquent taxes, interest, penalties, and fees due
on the property. If a city, village, or township purchases the
property, the m ninmum bid shall not include any taxes |evied by
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that city, village, or township and any interest, penalties, or
fees due on those taxes.

(b) The expenses of adm nistering the sale, including al
preparations for the sale. The foreclosing governnental unit
shall estimate the cost of preparing for and adm nistering the
annual sale for purposes of prorating the cost for each property

included in the sale.
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