HB4720, As Passed House, December 12, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 4720

A Dbill to amend 1895 PA 3, entitled
"The general law village act,"
by amendi ng section 6 of chapter XIV (MCL 74.6) and by addi ng
sections 6b, 6¢c, and 6d to chapter X V.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER XI V

Sec. 6. (1) —henever—the—counctrt—of—any—vittage—shatt
determne— SUBJECT TO SECTION 6B OF THI S CHAPTER AND EXCEPT AS
OTHERW SE PROVI DED | N SUBSECTI ON (6), |F THE COUNCI L DETERM NES
by resolution to alter the boundaries of —sueh— THE vill age,

ei ther by —taking—+ntands—andpremses— ANNEXI NG TERRI TORY

adj oi ni ng —thereto— THE VI LLAGE or by —taking—eut—anytands—and
prem-ses— DETACHI NG TERRI TORY i ncluded in —steh— THE vil |l age, or

bot h, —they— THE COUNCI L shall petition the COUNTY board of
—stpervisors— COW SSI ONERS of the county in which —steh—tands
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1 and—prem—ses—affeetedthereby—are— THE TERRITORY IS situated to
make —steh— THAT change. —Saeh— THE PETI TI ON SHALL BE SI GNED BY
THE PRESI DENT AND CLERK OF THE VI LLAGE. THE petition shall
—eontatn—a— | NCLUDE ALL OF THE FOLLOW NG
(A) A description by netes and bounds of the —tands—and
premses— TERRI TORY proposed to be —added—to—or—taken—out—of——suech
viH-age—and—shatH—set—Forth—the— ANNEXED OR DETACHED.
(B) THE reasons for the proposed BOUNDARY change. —and
shaH——contain——a
(C© A copy of the resolution of the council in relation
I , NN . o I o | elerk—of I
vitHage— TO THE BOUNDARY CHANGE.
(2) Before —stueh— THE petition —shatH—be— | S presented to
the COUNTY board of —stpervisors—notiece—shatH—begivenby—the
eterk— COW SSI ONERS, THE VI LLAGE CLERK SHALL G VE NOTI CE of the

time and place when the —sare— PETITION will be presented for

consi deration, by —pubH-shing—the—sare— PUBLI CATION in a newspa-

per —pubHshed—+n—such—vit+Hagefor—at—teast—3— OF GENERAL Cl RCU

LATION IN THE VI LLAGE [ AND THE TERRI TORY PROPCSED TO BE ANNEXED OR
DETACHED] NOT LESS THAN ONCE EACH WEEK FOR 3

20 CONSECUTI VE weeks i medi ately preceding the presentation of the
21 —saffe—ant—+i—rhohewspaper—+spubH-shed—+n—sueh—vitage—then

22 PETITION OR by posting the —safre— NOTICE in at |east 3 —ef—+the
23 wost— public places within the village NOT LOCATED I N ANY TERRI -
24 TORY PROPCSED TO BE ANNEXED OR DETACHED, and in at |east 3 —of
25 the—+ost— public places —ef— IN the territory —dtreectty—afiected
26 thereby—Sueh— PROPOSED TO BE ANNEXED OR DETACHED. THE noti ce
27 shall also contain a description of the —premses— TERRI TORY
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proposed to be —taken+i+n—or—eut—of—theboundarres—of——sueh
viH-age—At—the—tire—of—presenting—such—petitt+on—at-+— ANNEXED OR
DETACHED.

(3) IF APETITION I S PRESENTED, | NTERESTED parties
—+nterested— nay appear before —steh— THE COUNTY board of

—stpervisors— COW SSI ONERS and be heard —teuehing—the—proposed

cotrts—and—ptaces— ON THE PROPCSAL. | F THE COUNTY BOARD CF COM
M SSI ONERS ENTERS AN CORDER APPROVI NG THE PETI TION, AND I F ON THE
DATE THE PETI TI ON OR RESOLUTI ON WAS FI LED MORE THAN 100 PERSONS
RESI DED | N THE AREA APPROVED FOR ANNEXATI ON, THE COUNTY BOARD OF
COMM SSI ONERS SHALL SEND A CERTI FI ED COPY OF | TS ORDER TO THE
CLERK OF EACH COUNTY, VILLAGE, AND TOMNSHI P AFFECTED AND TO THE
SECRETARY OF STATE. THE COUNTY BOARD OF COWM SSI ONERS' ORDER
SHALL BECOVE FI NAL 30 DAYS AFTER THE DATE OF THE ORDER UNLESS

W TH N THAT 30- DAY PERIGD A PETITION IS FILED WTH THE COUNTY
ELECTI ON COW SSI ON THAT CONTAI NS THE S| GNATURES OF AT LEAST 25%
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OF THE REGQ STERED ELECTORS RESI DI NG I N THE PORTI ON OF THE

TERRI TORY APPROVED FOR ANNEXATI ON, IN THE ANNEXI NG VI LLAGE, OR I N
THE BALANCE OF THE TOWNSHI P. AFTER VERI FYI NG THAT THE REFERENDUM
PETI TI ON MEETS THE REQUI REMENTS FOR PETI TI ONS UNDER THE M CHI GAN
ELECTI ON LAW 1954 PA 116, MCL 168.1 TO 168. 992, THE COUNTY ELEC
TI ON COMM SSI ON SHALL ORDER THAT A REFERENDUM ON THE QUESTI ON OF
ANNEXATI ON BE HELD I N EACH AREA FROM VHI CH A VALI D PETI TI ON WAS
FILED. |IF A VALID PETITION IS NOT FI LED WTHI N 30 DAYS OR | F THE
MAJORI TY OF THE ELECTORATE VOTI NG ON THE QUESTI ON I N EACH AREA I N
VWH CH A REFERENDUM WAS HELD, VOTI NG SEPARATELY, APPROVES THE
ANNEXATI ON, THE ANNEXATI ON SHALL BE EFFECTI VE ON A DATE SET BY
ORDER OF THE COUNTY BOARD OF COWM SSI ONERS; OTHERW SE THE ANNEXA-
TI ON SHALL NOT TAKE EFFECT.

(4) THE COUNTY BOARD OF COWM SSI ONERS SHALL NOT APPROVE A
PETI TI ON FOR ANNEXATI ON OR DETACHMENT | F THAT PROPOSED ANNEXATI ON
OR DETACHMENT WAS DI SAPPROVED BY THE COUNTY BOARD OF COWM SSI ON-
ERS OR REJECTED BY THE QUALI FI ED ELECTORS W THI N 2 YEARS BEFORE
THE DATE THE PETI TION IS FI LED UNDER SUBSECTI ON (1), EXCEPT AS
OTHERW SE PROVI DED I N SECTI ON 6C OF THI S CHAPTER

(5) TERRI TORY MAY BE ANNEXED TO A VI LLAGE FROM A TOMNNSHI P
ONLY | F THE TERRI TORY TO BE ANNEXED DOES NOT CONTAI N ANY REAL
PROPERTY OMED BY THE TOWNSHI P, EXCEPT FOR UTI LI TI ES AND OTHER
FACI LI TI ES THAT ARE LOCATED W THI N A PUBLI C RI GHT- OF- WAY.

(6) NOTW THSTANDI NG THE PROVI SI ONS OF SECTION 6B OF TH' S
CHAPTER, | F THE TERRI TORY PROPCSED TO BE ANNEXED TO A VILLAGE | S
LOCATED IN A TOMNSHI P AND | S ADJACENT TO AND O\NED BY THE VI LLAGE
PROPCSI NG TO ANNEX THE TERRI TORY AND | F NO PERSONS RESI DE I N THE
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TERRI TORY, THE TERRI TORY MAY BE ANNEXED UNDER 1 OF THE FOLLOW NG
METHODS:

(A) IF THE TERRI TORY WLL BE USED FOR A PUBLI C PURPOSE FOR
NOT LESS THAN 8 YEARS FROM THE ADOPTI ON OF THE RESCLUTI ON, BY
RESOLUTI ON OF THE VI LLAGE COUNCI L. FOR THE PURPOSE OF THI S SUB-
DVISION, TERRITORY IS USED FOR A PUBLIC PURPCSE | F I T | S EXEMPT
FROM THE COLLECTI ON OF TAXES UNDER THE GENERAL PROPERTY TAX ACT,
1893 PA 206, MCL 211.1 TO 211.157. THE TOMSH P FROM VWH CH PROP-
ERTY |'S ANNEXED UNDER THI S SUBDI VI SI ON MAY FILE A PETI TION WTH
THE COUNTY BOARD OF COWMM SSI ONERS AT ANY TIME WTH N 8 YEARS FROM
THE ADOPTI ON OF THE RESOLUTI ON, ALLEGQ NG THAT THE PROPERTY
ANNEXED |I'S NOT BEI NG USED FOR A PUBLI C PURPCSE. | F THE COUNTY
BOARD OF COMM SSI ONERS FI NDS AFTER A HEARI NG ON THE PETI TI ON THAT
THE PROPERTY |'S NOT BEI NG USED FOR A PUBLI C PURPOSE, THE COUNTY
BOARD OF COMM SSI ONERS SHALL | SSUE AND ENTER IN I TS RECORDS AN
ORDER THAT THE PROPERTY BE REATTACHED TO THE TOWNSHI P FROM WHI CH
I T WAS ANNEXED.

(B) BY THE AFFI RVATI VE MAJORI TY VOTE OF BOTH THE VI LLAGE
COUNCI L AND THE TOMNSHI P BOARD.

(7) EXCEPT AS OTHERW SE PROVI DED I N SUBSECTION (6), A PRO
POSED ANNEXATI ON OF TERRI TORY IN WHI CH 100 OR FEWER PERSONS
RESI DED ON THE DATE THE PETITION IS FILED I'S SUBJECT TO THE PRO
VI SI ONS OF SECTI ON 6B.

(8) THE | NCORPORATION AS A CITY BY A VILLAGE | S NOT AN
ANNEXATI ON UNDER THI S SECTI ON.

SEC. 6B. (1) THE ANNEXATI ON OF ANY TERRI TORY WTH 100 OR
FEWER RESI DENTS TO A VI LLAGE FROM A TOMSH P FOR WHI CH A PETI Tl ON
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IS FILED WTH THE COUNTY BOARD OF COWM SSI ONERS ON OR AFTER THE
EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S SECTION | S
SUBJECT TO THE PROCEDURES AND CONDI TI ONS SET FORTH IN THI S SEC
TI O\, EXCEPT AS PROVI DED I N SECTI ON 6C.

(2) A VILLAGE, PROPERTY OMNER, OR REQ STERED ELECTOR THAT
| NTENDS TO PETI TI ON THE COUNTY BOARD OF COVWM SSI ONERS FOR ANNEXA-
TION OF TERRI TORY WTH 100 OR FEWER RESI DENTS TO A VI LLAGE FROM A
TOMSH P SHALL PROVI DE WRI TTEN NOTI CE OF THAT | NTENT BY CERTI FI ED
MAI L, RETURN RECEI PT REQUESTED, TO THE CLERK OF ANY VI LLAGE OR
TOMSH P THAT IS AFFECTED BY THE PROPOCSAL AND TO THE COUNTY ELEC
TI ON COWM SSI ON.

(3) THE VI LLAGE AND TOANSHI P MAY NEGOTI ATE AN AGREEMENT CON-
CERNI NG THE ANNEXATI ON OF THE TERRI TORY THAT | NCLUDES, BUT |S NOT
LIMTED TO AN AGREEMENT NOT TO CONTEST THE ANNEXATI ON PETI TI ON
BEFORE THE COUNTY BOARD OF COWM SSI ONERS, THE SHARI NG OF TAX REV-
ENUES, THE FUTURE LAND USE OF THE TERRI TORY, AND ANY OTHER FAC-
TORS OR TERMS THAT MAY BE CONSI DERED OR PROVI DED FOR I N A CON
TRACT NEGOTI ATED UNDER 1984 PA 425, MCL 124.21 TO 124.30, OR AN
| NTERLOCAL AGREEMENT NEGOTI ATED UNDER THE URBAN COOPERATI ON ACT
OF 1967, 1967 (EX SESS) PA 7, MCL 124.501 TO 124.512.

(4) FORTY-FI VE DAYS AFTER RECEI PT OF THE NOTI CE UNDER SUB-
SECTION (2), |F NO AGREEMENT HAS BEEN REACHED UNDER
SUBSECTI ON (3) BETWEEN THE VI LLAGE AND THE TOWNSHI P CONCERNI NG
THE PROPOSED ANNEXATI ON, A PETI TI ON FOR ANNEXATI ON OF TERRI TORY
MAY BE FI LED WTH THE COUNTY BOARD OF COW SSI ONERS.  ON THE SAME
DAY THAT THE PETITION | S FI LED, THE PETI TI ONER SHALL SEND A COPY
OF THE PETITI ON BY CERTI FI ED MAI L, RETURN RECElI PT REQUESTED, TO
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THE CLERK OF BOTH THE VI LLAGE AND TOMNSHI P I N VHI CH THE TERRI TORY
I S LOCATED.

(5) I'F NO AGREEMENT | S REACHED W THI N 45 DAYS AFTER RECEI PT
OF THE NOTI CE UNDER SUBSECTI ON (2), THE VILLAGE OR THE TOMNNSHI P
MAY FI LE A CLAI M NOT LATER THAN 10 DAYS AFTER THE EXPI RATI ON OF
THAT PERIOD I N THE CI RCU T COURT ASSERTI NG THAT THE OTHER PARTY
DI D NOT PARTI Cl PATE I N NEGOTI ATIONS | N GOOD FAI TH. | F THE COURT
FI NDS THAT THE VI LLAGE OR TOMSHI P DI D NOT PARTI CI PATE | N NEGOTI -
ATIONS I N GOOD FAI'TH, | T MAY PROVI DE APPROPRI ATE EQUI TABLE
RELI EF, |1 NCLUDI NG, BUT NOT LIM TED TGO PRCH Bl TI NG THE ANNEXATI ON
FOR A PERI OD OF NOT MORE THAN 2 YEARS OR PROHI Bl TI NG THE REFEREN-
DUM PROVI DED FOR | N SUBSECTI ON ( 6) .

(6) IF, WTH N 30 DAYS AFTER RECEI PT BY THE CLERK OF THE
TOMSH P OF THE PETI TI ON FOR ANNEXATI ON, A PETI TION FOR A REFER-
ENDUM ON THE QUESTI ON OF ANNEXATION IS FILED W TH THE COUNTY
ELECTI ON COMM SSI ON THAT CONTAI NS THE SI GNATURES OF AT LEAST 25%
OF THE REGQ STERED ELECTORS I N THE AFFECTED TOMNSHI P, BASED ON THE
MOST RECENT CERTI FI CATI ON OF THE NUMBER OF REGQ STERED ELECTORS
MADE BY THE TOMSHI P CLERK TO THE COUNTY CLERK, THE COUNTY ELEC
TI ON COMM SSI ON SHALL CERTI FY THAT THE REFERENDUM PETI TI ON MEETS
THE REQUI REMENTS FOR PETI TI ONS UNDER THE M CHI GAN ELECTI ON LAW
1954 PA 116, MCL 168.1 TO 168.992, AND CALL A SPECI AL ELECTI ON
FOR THE REFERENDUM TO BE HELD IN THE TOANSHI P W THI N VWHI CH THE
TERRI TORY PROPOSED FOR ANNEXATION | S LOCATED. I F A TOMNSHI P REF-
ERENDUM PETI TI ON | S CERTI FI ED, THE GOVERNI NG BODY OF THE VI LLAGE
MAY ALSO SCHEDULE A REFERENDUM ON THE ANNEXATI ON TO BE HELD ON
THE SAME DAY IN THE VILLAGE. UP TO 30 DAYS AFTER THE REFERENDUM
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PETITION I S FI LED, THE GOVERNI NG BODY OF THE VI LLAGE OR TOMNSHI P
MAY ADOPT A RESOLUTI ON TO DELAY SCHEDULI NG THE REFERENDUM TO
ALLOW TI ME FOR THE VI LLAGE AND TOMSHI P TO CONTI NUE NEGOTI ATI ONS
CONCERNI NG THE ANNEXATI ON.  UPON ADOPTI ON OF A RESOLUTI ON BY THE
GOVERNI NG BODY OF THE VI LLAGE OR TOMNSHI P, THE SCHEDULI NG OF THE
REFERENDUM SHALL BE DELAYED UNTI L 90 DAYS AFTER THE DATE ON WA CH
THE REFERENDUM PETI TION | S CERTI FI ED. THE COUNTY ELECTI ON COM

M SSI ON SHALL NOT MEET TO SCHEDULE THE REFERENDUM UNTI L 30 DAYS
AFTER THE PETITION IS FILED. THE SPECI AL ELECTI ON SHALL BE HELD
NOT LESS THAN 60 DAYS OR MORE THAN 90 DAYS AFTER THE COUNTY ELEC-
TI ON COMM SSI ON MEETS TO SCHEDULE THE ELECTI ON UNDER THI S SUBSEC-
TION, UNLESS A PRI MARY OR REGULAR ELECTI ON, OR A SPECI AL ELECTI ON
CALLED FOR ANOTHER PURPOSE, OCCURS NOT LESS THAN 60 DAYS OR MORE
THAN 90 DAYS AFTER THE REFERENDUM PETI TION IS FILED. | N THAT
EVENT, THE REFERENDUM SHALL BE SUBM TTED AT THAT PRI MARY, REGUJ
LAR, OR SPECI AL ELECTI ON AND AN ADDI Tl ONAL SPECI AL ELECTI ON SHALL
NOT BE CALLED.

(7) I'F A PETITI ON CONTAI NI NG SUFFI CI ENT VALI D SI GNATURES FOR
A REFERENDUM ON THE QUESTI ON OF ANNEXATION IS NOT FI LED WTH THE
COUNTY ELECTI ON COWM SSI ON UNDER SUBSECTI ON (6), THE COUNTY BQARD
OF COW SSI ONERS SHALL PROCEED TO PROCESS THE ANNEXATI ON PETI Tl ON
UNDER SECTI ON 6.

(8) I'F AN AGREEMENT UNDER SUBSECTI ON (3) |I'S REACHED 30 DAYS
BEFORE THE DATE OF AN ELECTI ON SCHEDULED UNDER SUBSECTI ON (6),
THE REFERENDUM SHALL NOT BE HELD. | F NO AGREEMENT | S REACHED,
THE REFERENDUM SHALL BE HELD AS ORDERED BY THE COUNTY ELECTI ON
COW SSI ON.  THE ANNEXATI ON SHALL BE ALLOWED TO OCCUR ONLY I F A
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MAJORI TY OF THE ELECTORS VOTI NG ON THE | SSUE I N THE TOMSH P
WTH N VH CH THE TERRI TORY PROPCSED FOR ANNEXATI ON | S LOCATED,
AND IN THE VILLACGE IF I'T HOLDS AN ELECTI ON UNDER SUBSECTI ON (6),
COUNTED SEPARATELY, VOTE FOR THE ANNEXATI ON.

(9) IF AMMORTY OF THE ELECTORS VOTI NG ON THE | SSUE | N THE
TOMSH P WTH N VWH CH THE TERRI TORY PROPCSED FOR ANNEXATION | S
LOCATED VOTE FOR THE ANNEXATI ON, AND A MAJORITY OF THE ELECTORS
VOTI NG ON THE | SSUE I N THE VI LLAGE VOTE FOR THE ANNEXATION IF I T
HOLDS AN ELECTI ON UNDER SUBSECTI ON (6), AND THE COUNTY BOARD OF
COWM SSI ONERS APPROVES THE ANNEXATI ON UNDER SECTI ON 6(3), THE
COUNTY BOARD OF COMM SSI ONERS SHALL SEND A CERTI FI ED COPY OF I TS
ORDER TO THE CLERK OF EACH COUNTY, VILLAGE, AND TOWNSHI P AFFECTED
AND TO THE SECRETARY OF STATE. THE ANNEXATI ON SHALL BE EFFECTI VE
ON A DATE SET FORTH I N THE COUNTY BOARD OF COWM SSI ONERS' ORDER.

SEC. 6C. | F THE GOVERNI NG BODI ES OF A VI LLAGE AND TOMNSHI P
APPROVE BY RESOLUTI ON AN AGREEMENT TO ANNEX, OR NOT TO CONTEST
THE ANNEXATI ON OF, TERRI TORY IN THE TOMNSH P WTH 100 OR FEVER
RESI DENTS BEFORE A PETI TI ON FOR ANNEXATION | S FI LED W TH THE
COUNTY BOARD OF COWM SSI ONERS, THE PROVI SI ONS OF SECTI ON 6B DO
NOT APPLY AND A PETI TI ON FOR ANNEXATI ON MAY BE FI LED AT ANY TI ME

SEC. 6D. (1) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S
ACT, TERRI TORY MAY BE DETACHED FROM A VI LLAGE TO A TOMSHI P ONLY
| F ALL OF THE FOLLOW NG CONDI TI ONS ARE IMET:

(A) THE TERRI TORY TO BE DETACHED DOES NOT CONTAI N ANY REAL
PROPERTY OMNED BY THE VI LLAGE, EXCEPT FOR UTI LI TIES AND OTHER
FACI LI TI ES THAT ARE LOCATED W THI N A PUBLI C RI GHT- OF- WAY.
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(B) THE TERRI TORY TO BE DETACHED WAS NOT ANNEXED W THI N THE
PREVI QUS 2 YEARS, CALCULATED FROM THE DATE THAT THE MOST RECENT
ANNEXATI ON OF THAT TERRI TORY, |F ANY, WAS COMPLETED.

(C© THE DETACHVENT | S APPROVED BY A MAJORITY VOTE OF THE
QUALI FI ED ELECTORS RESI DI NG I N EACH OF THE FOLLOWN NG, COUNTED
SEPARATELY:

(7)) THE TERRI TORY PROPOSED TO BE DETACHED FROM THE VI LLAGE.

(7)) THE REMAI NI NG PORTI ON OF THE VI LLACGE.

(iii)) THE TOMNSH P TO WHI CH THE TERRI TORY W LL BE ATTACHED.
Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 91st Legislature

are enacted into | aw

(a) House Bill No. 4721.

(b) House Bill No. 4722.

(c) House Bill No. 4723.

(d) House Bill No. 4724.

(e) House Bill No. 4725.
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