HB4725, As Passed House, December 12, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 4725

A bill to amend 1947 PA 359, entitled
"The charter township act,"”
by amendi ng section 34 (MCL 42.34), as anended by 1984 PA 353.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

1 Sec. 34. (1) A charter township existing on June 15, 1978,
2 or a township incorporated after June 15, 1978 as a charter town-
3 ship that conplies with ALL OF the foll ow ng standards, is exenpt
4 from annexation to any contiguous city or village except as
5 OTHERW SE provided in subsections (2) to (8):
6 (a) Has a state equalized valuation of not |ess than
7 $25, 000, 000. 00.
8 (b) Has a m ni mum popul ati on density of 150 persons per
9 square mle to be determined by the secretary of state by
10 dividing the nost recent regular or special census of population

11 by the nunber of square mles then under the jurisdiction of the
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House Bill No. 4725 2
charter township not to include the population or territory
within the jurisdiction of an incorporated village.

(c) Provides fire protection service by contract or
ot herw se.

(d) I's governed by a conprehensive zoni ng ordi nance or
master plan.

(e) Provides solid waste disposal services to township resi-
dents, within or without the township, by contract, |icense, or
muni ci pal owner shi p.

(f) Provides water or sewer services, or both, by contract
or otherw se.

(g) Provides police protection through contract with the
sheriff in addition to normal sheriff patrol, through an inter-
governnmental contract, or through its own police departnent.

(2) THE ANNEXATI ON UNDER THI S SUBSECTI ON OF ANY TERRI TORY
W TH MORE THAN 100 RESI DENTS FROM A CHARTER TOMNSHIP TO A CITY IS
SUBJECT TO THE REQUI REMENTS SET FORTH I N SECTI ON 9(5) OF THE HOVE
RULE G TY ACT, 1909 PA 279, MCL 117.9. THE ANNEXATI ON UNDER THI S
SUBSECTI ON OF ANY TERRI TORY W TH 100 OR FEWER RESI DENTS FROM A
CHARTER TOMWNSHI P | S SUBJECT TO SUBSECTI ON (17). Notw t hstandi ng
subsection (1), the state boundary comm ssion may, under proce-
dures initiated and conducted pursuant to section 9 of —Aet
No—279—of—thePubHtcAets—of 19089 —betrng——sectton—11+9of the
Mehtgan—Corptted—taws— THE HOVE RULE CI TY ACT, 1909 PA 279,

MCL 117.9, order a portion or portions of a charter towship to
be annexed as necessary to elimnate free standing islands of the

CHARTER t ownshi p conpl etely surrounded by an annexing city, or to
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straighten or align the exterior boundaries of the city or
vill age —+rA—a—ranrner— TO ENSURE t hat the charter township and
city or village contain uniformstraight boundaries wherever
possi bl e.

(3) THE ANNEXATI ON UNDER THI S SUBSECTI ON OF ANY TERRI TORY
WTH 100 OR FEWER RESI DENTS FROM A CHARTER TOWNSHI P | S SUBJECT TO
SUBSECTI ON (17). Notw t hstandi ng subsection (1), a portion of a
charter township —whitch—eharter—toewnship— THAT i s conti guous on
all sides with a city or village AND HAS MORE THAN 100 RESI DENTS
may be annexed by that city or village with the approval of a
majority of the electors in that portion of a charter township.

(4) Notw t hstandi ng subsection (1), if a qualified elector
does not reside in the territory proposed to be annexed which is
contiguous to the city or village, other than the 1 or nore per-
sons petitioning, or if a petition signed by 1 or nore persons,
firms, corporations, the United States governnment, or the state
or any of its subdivisions —whieh— THAT coll ectively hold the
equitable title as vendee under a recorded | and contract or neno-
randum of |and contract, or recorded legal title AS RECORD FEE
OMER to nore than 1/2 of the area of the land in the territory
to be annexed is filed with the city or village and with the
townshi p board of the charter township in which the territory is
situated, the annexation may be acconplished by the affirmative
majority vote of the city council or village board of the city or
village and the approval of the charter township board of the
t ownshi p, WHI CH MAY | NCLUDE AN AGREEMENT AS DESCRI BED | N SECTI ON
9C(3) OF THE HOVE RULE CI TY ACT, 1909 PA 279, MCL 117.9C.
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(5) Notw t hstandi ng —stubseet+ons—{3)—and—~(3)— SUBSECTI ON
(1), a portion of a charter township contiguous to a city or vil-
| age may be annexed to that city or village upon the filing of a
petition with the county clerk —whieh—pet+t+on—+s— signed by 20%
of the registered electors in the area to be annexed and approval
by a majority of the qualified and registered el ectors voting on
the question in the city or village to which the portion is to be
annexed, and the portion of the township which is to be annexed,
with the vote in each unit to be counted separately.

(6) A CTY, VILLAGE, PROPERTY OMER, OR REG STERED ELECTORS
THAT | NTEND TO PETI TI ON FOR ANNEXATI ON OF TERRITORY TO A I TY OR
VI LLAGE FROM A TOMNSHI P SHALL PROVI DE WRI TTEN NOTI CE OF THAT
| NTENT BY CERTI FI ED MAI L, RETURN RECEI PT REQUESTED, TO THE CLERK
OF ANY CI TY, VILLAGE, OR TOMSH P THAT IS AFFECTED BY THE
PROPOSAL.

(7) THE G TY OR VILLAGE AND THE TOANSHI P MAY NEGOTI ATE AN
AGREEMENT CONCERNI NG THE ANNEXATI ON OF THE TERRI TORY THAT
| NCLUDES, BUT IS NOT LIMTED TO, THE SHARI NG OF TAX REVENUES, THE
FUTURE LAND USE OF THE TERRI TORY, AND ANY OTHER FACTORS OR TERMS
THAT MAY BE CONSI DERED OR PROVI DED FOR | N A CONTRACT NEGOTI ATED
UNDER 1984 PA 425, MCL 124.21 TO 124. 30, OR AN | NTERLOCAL ACGREE-
MENT NEGOTI ATED UNDER THE URBAN COOPERATI ON ACT OF 1967, 1967 (EX
SESS) PA 7, MCL 124.501 TO 124.512.

(8) FORTY-FI VE DAYS AFTER RECEI PT OF THE NOTI CE UNDER SUB-
SECTION (6), |F NO AGREEMENT HAS BEEN REACHED UNDER SUBSECTI ON
(7) BETVWEEN THE CI TY OR VI LLAGE AND THE TOANSHI P CONCERNI NG THE
PROPOSED ANNEXATI ON, A PETI TI ON FOR ANNEXATI ON OF TERRI TORY MAY
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BE FILED. ON THE SAME DAY THAT THE PETITION | S FILED, THE
PETI TI ONER SHALL SEND A COPY OF THE PETI TI ON BY CERTI FI ED MAI L,
RETURN RECEI PT REQUESTED, TO THE CLERKS OF BOTH THE CI TY OR VI L-
LAGE AND THE TOANSHI P I N WHI CH THE TERRI TORY | S LOCATED

(9) | F NO AGREEMENT |'S REACHED W THI N 45 DAYS AFTER RECEI PT
OF THE NOTI CE UNDER SUBSECTI ON (6), THE CI TY OR VI LLAGE OR THE
TOMSH P MAY FILE A CLAIM NOT LATER THAN 10 DAYS AFTER THE EXPI -
RATI ON OF THAT PERI OD | N THE CI RCUI T COURT ASSERTI NG THAT THE
OTHER PARTY DI D NOT PARTI Cl PATE | N NEGOTI ATI ONS | N GOOD FAI TH.
| F THE COURT FINDS THAT THE CI TY OR VI LLAGE OR THE TOWNSHI P DI D
NOT PARTI Cl PATE | N NEGOTI ATI ONS | N GOOD FAI TH, | T MAY PROVI DE
APPROPRI ATE EQUI TABLE RELIEF, | NCLUDING BUT NOT LIM TED TO, PRO-
H Bl TI NG THE ANNEXATI ON FOR A PERI OD OF NOT MORE THAN 2 YEARS OR
PROHI BI TI NG THE REFERENDUM PROVI DED FOR | N SUBSECTI ON (5) OR
(10) .

(10) IF, WTH N 30 DAYS AFTER RECEI PT BY THE CLERK OF THE
TOMSH P OF THE PETI TI ON FOR ANNEXATI ON, A PETI TI ON FOR A REFER-
ENDUM ON THE QUESTI ON OF ANNEXATI ON |'S FI LED W TH THE COUNTY
ELECTI ON COMM SSI ON THAT CONTAI NS THE S| GNATURES OF AT LEAST 25%
OF THE REG STERED ELECTORS | N THE AFFECTED TOWSHI P, BASED ON THE
MOST RECENT CERTI FI CATI ON OF THE NUMBER OF REG STERED ELECTORS
MADE BY THE TOWSHI P CLERK TO THE COUNTY CLERK, THE COUNTY ELEC-
TI ON COVM SSI ON SHALL CERTI FY THAT THE REFERENDUM PETI TI ON MEETS
THE REQUI REMENTS FOR PETI TI ONS UNDER THE M CHI GAN ELECTI ON LAW
1954 PA 116, MCL 168.1 TO 168.992, AND SHALL PLACE THE | SSUE ON
THE BALLOT AT THE SAVE ELECTI ON AT WHI CH THE QUESTI ON OF THE
PROPOSED ANNEXATI ON | S PRESENTED UNDER SUBSECTI ON ( 14) .
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(11) I'F A PETITI ON CONTAI Nl NG SUFFI Cl ENT VALI D SI GNATURES
FOR A REFERENDUM ON THE QUESTI ON OF ANNEXATI ON |'S NOT FI LED W TH
THE COUNTY ELECTI ON COW SSI ON UNDER SUBSECTI ON (10), THE ELEC
TI ON SHALL TAKE PLACE AS PROVI DED I N SUBSECTI ON (5).

(12) I'F A PETITI ON CONTAI NIl NG SUFFI Cl ENT VALI D SI GNATURES
FOR A REFERENDUM ON THE QUESTI ON OF ANNEXATION IS FILED WTH THE
COUNTY ELECTI ON COWVM SSI ON UNDER SUBSECTI ON (10), THE ANNEXATI ON
SHALL BE ALLOWNED TO OCCUR ONLY IF A MAJORITY OF THE ELECTORS
VOTI NG ON THE | SSUE I N THE ANNEXI NG CI TY OR VI LLACE, IN THE TER-
Rl TORY PROPOSED FOR ANNEXATI ON, AND I N THE BALANCE OF THE TOMW-
SHP WTH N VWH CH THE TERRI TORY PROPCSED FOR ANNEXATION | S
LOCATED VOTE FOR THE ANNEXATI ON.

(13) I'F AN AGREEMENT | S REACHED 30 DAYS BEFORE THE DATE OF
AN ELECTI ON SCHEDULED UNDER SUBSECTI ON (10), THE REFERENDUM SHALL
BE HELD AS PROVI DED I N SUBSECTI ON (5).

(14) «6)— If a petition is filed pursuant to subsection
(5), the county clerk, after determning the validity of the
petition, shall order a referendumon the question of
annexation. This referendum shall occur within 1 year after the
val i dation of the petitions. The referendumshall be held at the
first primary or general election held in that county not |ess
than 60 days after the validation of the petition, or —undetr
PURSUANT TO section 639 of the Mchigan election | aw, —Aet
No—11i6—of—thePubliecActs—of 1954 —as—anended,—betng——sect+on
168639—of—the—M-echtgan—Conptted—taws— 1954 PA 116, MCL 168. 639.

(15) —A— A village having a popul ation of 4,200 or nore

shall not be annexed to a contiguous unit of governnment unless a
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majority of the qualified and registered electors residing within
the village vote in favor of the annexation at an el ection held
pursuant to the Mchigan election | aw, —Aet—No—1it6—of—thePubH—<¢

Acts—of—1954,—as—anended,—betrng—seet+ons—168—1+t+o0—168-992of the

M-ehtgan—Conptted—taws— 1954 PA 116, MCL 168.1 TO 168. 992.
(16) —8)y— The common boundary of a charter township and a

city or village may be adjusted by resolution approved by a
majority of each of the respective governing bodies after the
governi ng bodi es give 90 days' notice to property owners in the
area proposed for the boundary adjustnent, and the governing
bodi es conduct a public hearing on the proposed boundary

adj ust nment .

(17) THE ANNEXATI ON OF ANY TERRI TORY UNDER SUBSECTI ON (2) OR
(3) WTH 100 OR FEWER RESI DENTS TO A CI TY OR VI LLAGE FROM A
CHARTER TOMSHI P | S SUBJECT TO THE FOLLOW NG SECTI ONS:

(A) IN THE CASE OF ANNEXATION TO A CITY, THE ANNEXATION I S
SUBJECT TO SECTION 9C OF THE HOVE RULE CI TY ACT, 1909 PA 279,

MCL 117. 9C.

(B) IN THE CASE OF ANNEXATI ON TO A GENERAL LAW VI LLAGE, THE
ANNEXATI ON | S SUBJECT TO SECTI ON 6B OF CHAPTER XI'V OF THE GENERAL
LAW VI LLAGE ACT, 1895 PA 3, MCL 74.6B.

(© IN THE CASE OF ANNEXATI ON TO A HOVE RULE VI LLAGE, THE
ANNEXATI ON |'S SUBJECT TO SECTIONS 4 AND 5 OF THE HOVE RULE VI L-
LAGE ACT, 1909 PA 278, MCL 78.4 AND 78.5.

(18) THE DETACHMVENT OF ANY TERRI TORY FROM A CI TY OR VI LLAGE
TO A CHARTER TOWNSHI P IS SUBJECT TO THE FOLLOW NG SECTI ONS:
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(A) IN THE CASE OF DETACHVENT FROM A CI' TY, THE DETACHVENT | S
SUBJECT TO SECTION 9E OF THE HOVE RULE CI TY ACT, 1909 PA 279,

MCL 117. 9E.

(B) IN THE CASE OF DETACHVENT FROM A GENERAL LAW VI LLAGE,
THE DETACHMENT | S SUBJECT TO SECTI ON 6D OF CHAPTER XI'V OF THE
GENERAL LAW VI LLAGE ACT, 1895 PA 3, MCL 74.6D.

(© IN THE CASE OF DETACHVENT FROM A HOVE RULE VI LLAGE, THE
DETACHVENT |'S SUBJECT TO SECTI ON 5B OF THE HOVE RULE VI LLAGE ACT,
1909 PA 278, MCL 78. 5B.

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 91st Legislature
are enacted into | aw

(a) House Bill No. 4720.

(b) House Bill No. 4721.

(c) House Bill No. 4722.

(d) House Bill No. 4723.

(e) House Bill No. 4724.
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