HB4736, As Passed House, July 11, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 4736

A bill to amend 1961 PA 120, entitled
"An act to authorize the devel opnent or redevel opnent of princi-
pal shopﬁlng districts and business inprovenent districts; to
erm-t e Ccreation of certain boards; to provide for the opera-
i on of principal shoEplng districts and business i nprovenent
districts; and to authorize the collection of revenue and the
bondln? of certain cities for the devel opnent or redevel opnent
projects,"”
(MCL 125.981 to 125.987) by adding chapter 2.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER 2
BUSI NESS | MPROVEMENT DI STRI CTS
SEC. 10. AS USED IN TH S CHAPTER:
(A) "ASSESSABLE PROPERTY" MEANS REAL PROPERTY IN A DI STRI CT
AREA OTHER THAN PROPERTY CLASSI FI ED AS RESI DENTI AL REAL PROPERTY
UNDER SECTI ON 34C OF THE GENERAL PROPERTY TAX ACT, 1893 PA 206,

MCL 211. 34C, OR REAL PROPERTY EXEMPT FROM THE COLLECTI ON OF TAXES
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UNDER THE GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211.1 TO
211. 157.

(B) "ASSESSMENT" MEANS AN ASSESSMENT | MPOSED UNDER THI S
CHAPTER AGAI NST ASSESSABLE PROPERTY FOR THE BENEFI T OF THE PROP-
ERTY OMNERS.

(C) "ASSESSMENT REVENUES' MEANS THE MONEY COLLECTED BY A
BUSI NESS | MPROVEMENT DI STRI CT FROM ANY ASSESSMENTS, | NCLUDI NG ANY
| NTEREST ON THE ASSESSMENTS.

(D) "BOARD' MEANS THE BOARD OF DI RECTORS OF A BUSI NESS

| MPROVEMENT DI STRI CT

(E) "BUSI NESS | MPROVEMENT DI STRI CT" MEANS A PUBLI C BODY COR-
PORATE CREATED UNDER THI S CHAPTER

(F) "DI STRICT AREA" MEANS THE AREA DESI GNATED IN THE DI S
TRI CT PLAN AS THE AREA TO BE SERVED BY THE BUSI NESS | MPROVEMVENT
DI STRI CT.

(G "DISTRICT PLAN' MEANS A SET OF GOALS, STRATEG ES, OBJEC
TI VES, AND GUI DELI NES FOR THE OPERATI ON OF A BUSI NESS | MPROVEVENT
DI STRICT, AS APPROVED AT A MEETI NG OF PROPERTY OWNERS CONDUCTED
UNDER SECTI ON 10D.

(H "NONPROFI T CORPORATI ON' MEANS A NONPROFI T CORPORATI ON
ORGANI ZED UNDER THE NONPROFI T CORPORATI ON ACT, 1982 PA 162,
MCL 450.2101 TO 450.3192, AND WH CH COMPLIES W TH ALL OF THE
FOLLOW NG

(i) THE ARTI CLES OF | NCORPORATI ON OF THE NONPROFI T CORPORA-
TI ON PROVI DE THAT THE NONPROFI T CORPORATI ON MAY PROVOTE A BUSI -
NESS | MPROVEMENT DI STRI CT AND MAY ALSO PROVI DE MANAGENENT
SERVI CES RELATED TO THE | MPLEMENTATI ON OF A DI STRI CT PLAN.
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(i) THE NONPROFI T CORPORATI ON | S EXEMPT FROM FEDERAL | NCOVE
TAX UNDER SECTI ON 501(c)(4) OR 501(c)(6) OF THE | NTERNAL REVENUE
CODE OF 1986.

(1) "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, CORPORATI ON,
LI M TED LI ABI LI TY COMPANY, ASSCOCI ATI ON, OR OTHER LEGAL ENTI TY.

(J) "PRQIECT" MEANS ANY ACTIVITY FOR THE BENEFI T OF PROPERTY
OMERS AUTHORI ZED BY SECTI ON 10A TO ENHANCE THE BUSI NESS ENVI RON-
MENT WTHI N A DI STRI CT AREA.

(K) "PROPERTY OMNER' MEANS A PERSON WHO OMNS, OR AN AGENT
AUTHORI ZED I N WRI TI NG BY A PERSON VWHO OMWNS, ASSESSABLE PROPERTY
ACCORDI NG TO THE RECORDS OF THE TREASURER OF THE CI TY OR VI LLAGE
N WH CH THE BUSI NESS | MPROVEMENT DI STRI CT | S LOCATED.

(/) "7-YEAR PERI OD' MEANS THE PERI OD I N WHI CH A BUSI NESS
| MPROVEMENT DI STRI CT |'S AUTHORI ZED TO OPERATE, BEGQ NNI NG ON THE
DATE THAT THE BUSI NESS | MPROVEMENT DI STRI CT | S CREATED OR RENEWED
AND ENDI NG 7 CALENDAR YEARS AFTER THAT DATE.

SEC. 10A. (1) A BUSINESS | MPROVEMENT DI STRICT IS A PUBLIC
BODY CORPORATE AND MAY DO 1 OR MORE OF THE FOLLOW NG FOR THE BEN-
EFI T OF PROPERTY OMNERS LOCATED I N THE BUSI NESS | MPROVEMENT
Dl STRI CT:

(A) ACQUI RE, THROUGH PURCHASE, LEASE, OR d FT, CONSTRUCT,
DEVELOP, | MPROVE, MAI NTAI'N, OPERATE, OR RECONSTRUCT PARK AREAS,
PLANTI NG AREAS, AND RELATED FACI LI TI ES.

(B) ACQUI RE, CONSTRUCT, CLEAN, | MPROVE, MAI NTAI N, RECON-
STRUCT, OR RELOCATE SI DEWALKS, STREET CURBI NG, STREET MEDI ANS,
FOUNTAI'NS, AND LI GHTI NG
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(C) DEVELOP AND PROPCSE LI GHTI NG STANDARDS.

(D) ACQUI RE, PLANT, AND MAI NTAI N TREES, SHRUBS, FLOWERS, OR
OTHER VEGETATI ON.

(E) PROVI DE OR CONTRACT FOR SECURI TY SERVI CES W TH OTHER
PUBLI C OR PRI VATE ENTI TI ES AND PURCHASE EQUI PMENT OR TECHNOLOGY
RELATED TO SECURI TY SERVI CES.

(F) PROMOTE AND SPONSOR CULTURAL OR RECREATI ONAL
ACTI VI TI ES.

(G ENGACE I N ECONOM C DEVELOPMENT ACTI VI TIES, | NCLUDI NG
BUT NOT LIMTED TO, PROMOTI ON OF BUSI NESS, RETAIL, OR | NDUSTRI AL
DEVELOPMENT, DEVELOPER RECRUI TMENT, BUSI NESS RECRU TVENT, BUSI -
NESS MARKETI NG, BUSI NESS RETENTI ON, PUBLI C RELATI ONS EFFORTS, AND
MARKET RESEARCH.

(H ENGACE IN OTHER ACTIVITY WTH THE PURPOSE TO ENHANCE THE
ECONOM C PROSPERI TY, ENJOYMENT, APPEARANCE, | MAGE, AND SAFETY OF
THE DI STRI CT AREA.

(1) ACQUI RE BY PURCHASE OR G FT, MAI NTAI N, OR OPERATE REAL
OR PERSONAL PROPERTY NECESSARY TO | MPLEMENT TH S CHAPTER

(J) SOLICIT AND ACCEPT d FTS OR GRANTS TO FURTHER THE DI S-
TRI CT PLAN.

(2) A BUSI NESS | MPROVEMENT DI STRI CT MAY CONTRACT W TH A NON-
PROFI T CORPORATI ON OR ANY OTHER PUBLI C OR PRI VATE ENTI TY AND MAY
PAY A REASONABLE FEE TO THE NONPROFI T CORPORATI ON OR OTHER PUBLI C
OR PRI VATE ENTITY FOR SERVI CES PROVI DED.

(3) A BUSI NESS | MPROVEMENT DI STRI CT HAS THE AUTHORI TY TO
BORROW MONEY | N ANTI CI PATI ON OF THE RECElI PT OF ASSESSMENTS | F ALL
OF THE FOLLOWN NG CONDI TI ONS ARE SATI SFI ED:
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(A) THE LOAN WLL NOT BE REQUESTED OR AUTHORI ZED, OR W LL
NOT MATURE, W THI N 90 DAYS BEFORE THE EXPI RATI ON OF THE 7- YEAR
PERI OD.

(B) THE AMOUNT OF THE LOAN DOES NOT EXCEED 50% OF THE ANNUAL
AVERAGE ASSESSMENT REVENUE OF THE BUSI NESS | MPROVEMENT DI STRI CT
DURI NG THE PREVI QUS YEAR OR, IN THE CASE OF A BUSI NESS | MPROVE-
MENT DI STRI CT THAT HAS BEEN | N EXI STENCE FOR LESS THAN 1 YEAR,
THE LOAN DOES NOT EXCEED 25% OF THE PROQIECTED ANNUAL ASSESSMVENT
REVENUE.

(© THE LOAN REPAYMENT PERI CD DOES NOT EXTEND BEYOND THE
7- YEAR PERI OD.

(4) THE SERVI CES PROVI DED BY A BUSI NESS | MPROVEMENT DI STRI CT
ARE SUPPLEMENTAL TO THE MUNI Cl PAL SERVI CES AND FUNCTI ONS PROVI DED
IN THE DI STRICT AREA BY THE CI TY OR VI LLAGE I N VH CH THE BUSI NESS
| MPROVEMENT DI STRI CT | S LOCATED.

(5) THE BUSI NESS | MPROVEMENT DI STRI CT HAS NO OTHER AUTHORI TY
THAN THE AUTHORI TY DESCRI BED I N THI S ACT.

SEC. 10B. (1) ONE OR MORE BUSI NESS | MPROVEMENT DI STRI CTS
MAY BE ESTABLI SHED WTHIN A CI TY OR VI LLACGE

(2) THE MAJORITY OF ALL PARCELS I NCLUDED IN A DI STRI CT AREA,
BOTH BY AREA AND BY TAXABLE VALUE, MJST BE ASSESSABLE PROPERTY.

A DI STRI CT AREA MUST BE CONTI GUOUS, W TH THE EXCEPTI ON OF PUBLI C
STREETS, ALLEYS, PARKS, AND OTHER PUBLI C RI GHTS- OF- WAY.

(3) A BUSINESS | MPROVEMENT DI STRI CT MAY BE ESTABLI SHED I N A
CITY OR VILLAGE EVEN | F THE I TY OR VI LLAGE HAS ESTABLI SHED A
PRI NCI PAL SHOPPI NG DI STRI CT OR BUSI NESS | MPROVEMENT DI STRI CT
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UNDER CHAPTER 1. PROPERTY SHALL NOT BE | NCLUDED | N ANY OF THE
FOLLOW NG

(A) MORE THAN 1 BUSI NESS | MPROVEMENT DI STRI CT ESTABLI SHED
UNDER THI S CHAPTER OR CHAPTER 1.

(B) BOTH A PRI NCI PAL SHOPPI NG DI STRI CT AND A BUSI NESS
| MPROVEMENT DI STRI CT ESTABLI SHED UNDER THI S CHAPTER OR
CHAPTER 1.

SEC. 10C. (1) A PERSON MAY | NI TI ATE THE ESTABLI SHVENT OF A
BUSI NESS | MPROVEMENT DI STRI CT BY THE DELI VERY OF A PETITION TO

THE CLERK OF THE CI TY OR VILLAGE IN WHI CH A PROPCSED DI STRI CT
AREA | S LOCATED. THE PETI TION SHALL | NCLUDE ALL OF THE
FOLLOW NG

(A) THE BOUNDARI ES OF THE DI STRI CT AREA.

(B) THE SI GNATURES OF PROPERTY OANERS OF PARCELS REPRESENT-
| NG NOT LESS THAN 30% OF THE TOTAL TAXABLE VALUE OF ALL ASSES-
SABLE PROPERTY W THI N THE DI STRI CT AREA.

(C) A LISTING BY TAX PARCEL | DENTI FI CATI ON NUMBER, OF ALL
PARCELS W THI N THE DI STRI CT AREA, SEPARATELY | DENTI FYl NG ASSES-
SABLE PROPERTY.

(2) AFTER A PETITION IS FI LED PURSUANT TO SUBSECTI ON (1),
THE CLERK SHALL NOTIFY ALL PROPERTY OANERS W THI N THE DI STRI CT
AREA OF A PUBLI C MEETI NG REGARDI NG THE ESTABLI SHVENT OF THE BUSI -
NESS | MPROVEMENT DI STRI CT TO BE HELD NOT LESS THAN 45 DAYS OR
MORE THAN 60 DAYS AFTER THE FILING OF THE PETITION. THE NOTI CE
SHALL BE SENT BY FI RST- CLASS MAI L TO THE PROPERTY OWNERS NOT LESS
THAN 14 DAYS PRI OR TO THE SCHEDULED DATE OF THE MEETING THE
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NOTI CE SHALL | NCLUDE THE SPECI FI C LOCATI ON AND THE SCHEDULED DATE
AND TI ME OF THE MEETI NG

SEC. 10D. (1) AT THE MEETI NG REQUI RED BY SECTI ON 10C, THE
PROPERTY OMNERS MAY ADOPT A DI STRI CT PLAN FOR SUBM SSI ON TO AND
APPROVAL BY THE GOVERNI NG BODY OF THE CI TY OR VI LLAGE | N WH CH
THE BUSI NESS | MPROVEMENT DI STRI CT | S LOCATED.

(2) A DI STRICT PLAN SHALL | NCLUDE ALL OF THE FOLLOW NG

(A) A DESCRI PTION OF THE BOUNDARI ES OF THE DI STRI CT AREA
SUFFI CI ENT TO | DENTI FY EACH ASSESSABLE PROPERTY | NCLUDED.

(B) THE PROPOSED | NI TI AL BOARD OF DI RECTORS, EXCEPT FOR THE
D RECTOR OF THE BOARD WHO MAY BE APPO NTED BY THE CI TY OR VI LLAGE
UNDER SECTI ON 10 2) .

(C© THE METHOD FOR REMOVAL, APPO NTMENT, AND REPLACEMENT OF
THE BOARD.

(D) A DESCRI PTI ON OF PROJECTS PLANNED DURI NG THE 7- YEAR
PERI OD, | NCLUDI NG THE SCOPE, NATURE, AND DURATI ON OF THE
PRQIECTS.

(E) AN ESTI MATE OF THE TOTAL AMOUNT OF EXPENDI TURES FOR
PROJIECTS PLANNED DURI NG THE 7- YEAR PERI OD.

(F) THE PROPOSED SOURCE OR SOURCES OF FI NANCI NG FOR THE
PRQIECTS.

(G | F THE PROPOSED FI NANCI NG | NCLUDES ASSESSMENTS, THE
AMOUNT OF THE ASSESSMENTS FOR EACH YEAR AND THE BASI S UPON VWHI CH
THE ASSESSMENTS ARE TO BE | MPOSED ON ASSESSABLE PROPERTY.

(H A LISTING BY TAX PARCEL | DENTI FI CATI ON NUVMBER, OF ALL
PARCELS W THI N THE DI STRI CT AREA, SEPARATELY | DENTI FYI NG
ASSESSABLE PROPERTY.
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(1) A PLAN OF DI SSOLUTI ON FOR THE BUSI NESS | MPROVEMENT
DI STRI CT.

(3) A DISTRICT PLAN SHALL BE CONSI DERED ADOPTED BY THE PROP-
ERTY OMNERS |F A MAJORI TY OF THE PROPERTY OMNERS VOTI NG AT THE
MEETI NG APPROVE THE DI STRI CT PLAN. THE VOTES OF THE PROPERTY
OMERS AT THE MEETI NG SHALL BE WEI GHTED I N THE MANNER | NDI CATED
| N SECTI ON 10F(2).

(4) ANY DI STRI CT PLAN ADOPTED UNDER THI S SECTI ON SHALL BE
PRESENTED TO THE CLERK OF THE CI TY OR VILLAGE IN WH CH THE DI S-
TRI CT AREA | S LOCATED.

SEC. 10E. (1) IF A DI STRICT PLAN I S ADOPTED AND PRESENTED
TO THE CLERK OF THE A TY OR VI LLAGE | N ACCORDANCE W TH
SECTI ON 10D, THE GOVERNI NG BODY OF THE CI TY OR VI LLAGE SHALL
W THI N 45 DAYS SCHEDULE A PUBLI C HEARI NG OF THE GOVERNI NG BODY TO
REVI EW THE DI STRI CT PLAN AND ANY PROPOSED ASSESSMENT AND TO
RECEI VE PUBLI C COMVENT. THE CLERK SHALL NOTI FY ALL OMNERS OF
PARCELS W TH N THE DI STRI CT AREA OF THE PUBLI C HEARI NG BY
FI RST- CLASS MAI L.

(2) AT THE PUBLI C HEARI NG OR AT THE NEXT REGULARLY SCHED-
ULED MEETI NG OF THE GOVERNI NG BODY OF THE G TY OR VI LLAGE, THE
GOVERNI NG BODY SHALL APPROVE OR REJECT THE ESTABLI SHVENT OF THE
BUSI NESS | MPROVEMENT DI STRI CT AND THE DI STRI CT PLAN AS ADOPTED BY
THE PROPERTY OANNERS UNDER SECTI ON 10D(3). | F THE GOVERNI NG BODY
REJECTS THE ESTABLI SHVENT OF THE BUSI NESS | MPROVEMENT DI STRI CT
AND THE DI STRI CT PLAN, THE PROPERTY OAMNERS MAY RECONVENE A MEET-

I NG AND AMEND THE DI STRI CT PLAN | F APPROVED BY A MAJORITY OF THE
PROPERTY OWNERS AS PROVI DED | N SECTI ON 10D. THE AMENDED DI STRI CT
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PLAN MAY BE RESUBM TTED TO THE CLERK OF THE CITY OR VI LLAGE
W THOUT THE REQUI REMENT OF A NEW PETI TI ON UNDER SECTI ON 10C FOR
APPROVAL OR REJECTI ON AT A MEETI NG OF THE GOVERNI NG BODY OF THE
CITY OR VI LLAGE NOT LATER THAN 60 DAYS AFTER THE AMENDED DI STRI CT
PLAN IS RESUBM TTED TO THE CLERK. | F A DI STRI CT PLAN IS NOT
REJECTED WTH N 60 DAYS OF THE DATE THE AMENDED DI STRI CT PLAN I S
RESUBM TTED TO THE CLERK, THE AMENDED DI STRI CT PLAN IS CONSI DERED
APPROVED BY THE GOVERNI NG BODY OF THE CITY OR VILLAGE. | F THE
AMENDED DI STRI CT PLAN | S REJECTED BY THE GOVERNI NG BCDY, THEN THE
AMENDED DI STRI CT PLAN MAY NOT BE RESUBM TTED W THOUT THE DELI VERY
OF A NEW PETI TI ON UNDER SECTI ON 10C.

(3) APPROVAL OF THE BUSI NESS | MPROVEMENT DI STRI CT AND DI S-
TRI CT PLAN SHALL SERVE AS A DETERM NATI ON BY THE CI TY OR VI LLAGE
THAT ANY ASSESSMENT SET FORTH I N THE DI STRI CT PLAN, | NCLUDI NG THE
BASI S FOR ALLOCATI NG THE ASSESSMENT, |S APPROPRI ATE, SUBJECT ONLY
TO THE APPROVAL OF THE BUSI NESS | MPROVEMENT DI STRICT AND THE DI S-
TRI CT PLAN BY THE PROPERTY OMERS | N ACCORDANCE W TH
SECTI ON 10F.

(4) I'F THE GOVERNI NG BODY OF THE CI TY OR VI LLAGE APPROVES
THE BUSI NESS | MPROVEMENT DI STRI CT AND DI STRICT PLAN OR | F THE
AMENDED DI STRI CT PLAN |'S CONSI DERED APPROVED UNDER SUBSECTI ON
(2), THE CLERK OF THE CITY OR VI LLAGE SHALL SET AN ELECTI ON PUR-
SUANT TO SECTI ON 10F NOT' MORE THAN 60 DAYS FOLLOW NG THE
APPROVAL.

(5) THE CLERK OF THE CITY OR VI LLAGE SHALL SEND TO THE PROP-
ERTY OMNERS NOTI CE BY FI RST- CLASS MAIL OF THE ELECTI ON NOT LESS
THAN 30 DAYS BEFCRE THE ELECTI ON AND PUBLI SH THE NOTI CE AT LEAST
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TWCE IN A NEWSPAPER OF GENERAL Cl RCULATION IN THE CI TY OR

VI LLAGE IN WVH CH THE DI STRICT AREA | S LOCATED. THE FI RST PUBLI -
CATI ON SHALL NOT BE LESS THAN 10 DAYS OR MORE THAN 30 DAYS PRI OR
TO THE DATE SCHEDULED FOR THE ELECTI ON. THE SECOND PUBLI CATI ON

SHALL NOT BE PUBLI SHED LESS THAN 1 WEEK AFTER THE FI RST

PUBLI CATI ON.

(6) THE ELECTI ON DESCRI BED I N THI S SECTI ON AND SECTI ON 10F
'S NOT' AN ELECTI ON SUBJECT TO THE M CH GAN ELECTI ON LAW 1954
PA 116, MCL 168.1 TO 168. 992.

(7) THE PERSON WHO FI LED THE PETI TI ON UNDER SECTI ON 10C, THE
PROPOSED BOARD MEMBERS, AND THE PROPERTY OMNERS MAY ASSI ST THE
CLERK OF THE CITY OR VI LLAGE | N CONDUCTI NG THE ELECTI ON TO KEEP
THE EXPENSES OF THE ELECTI ON AT A M Nl MUM

SEC. 10F. (1) ALL PROPERTY OMNERS AS OF THE DATE OF THE
DELI VERY OF THE PETI TI ON AS PROVI DED I N SECTI ON 10C ARE ELI G BLE
TO PARTI Cl PATE I N THE ELECTI ON. THE ELECTI ON SHALL BE CONDUCTED
BY MAI L.

(2) VOTES OF PROPERTY OWNERS SHALL BE WEI GHTED | N PROPORTI ON
TO THE AMOUNT THAT THE TAXABLE VALUE OF THEI R RESPECTI VE REAL
PROPERTY FOR THE PRECEDI NG CALENDAR YEAR BEARS TO THE TAXABLE
VALUE OF ALL ASSESSABLE PROPERTY |IN THE DI STRI CT, BUT I N NO CASE
SHALL THE TOTAL NUMBER OF VOTES ASSI GNED TO ANY 1 PROPERTY OANER
BE EQUAL TO MORE THAN 25% OF THE TOTAL NUMBER OF VOTES ELI G BLE
TO BE CAST I N THE ELECTI ON.

(3) A D STRICT PLAN AND THE PROPOSAL FOR THE ESTABLI SHVENT
OF A BUSI NESS | MPROVEMENT DI STRI CT, | NCLUDI NG THE | DENTI TY OF THE
I NI TI AL BOARD, SHALL BE CONSI DERED ADOPTED UPON THE APPROVAL OF
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60% OF THE PROPERTY OMERS VOTI NG I N THE ELECTI ON, W TH VOTES
VEEI GHTED AS PROVI DED | N SUBSECTI ON (2).

(4) UPON ACCEPTANCE OR REJECTI ON OF A BUSI NESS | MPROVEMENT
DI STRI CT AND DI STRI CT PLAN BY THE PROPERTY OMERS, THE RESULTI NG
BUSI NESS | MPROVEMENT DI STRI CT OR THE PERSON FI LI NG THE PETI TI ON
UNDER SECTI ON 10C SHALL, AT THE REQUEST OF THE CITY OR VI LLAGE,
REI MBURSE THE CI TY OR VILLAGE FOR ALL OR A PORTI ON OF THE REASON-
ABLE EXPENSES | NCURRED TO COMPLY WTH THI S CHAPTER. THE GOVERN-
I NG BODY OF THE CI TY OR VI LLAGE MAY FORG VE AND CHOOSE NOT TO
COLLECT ALL OR A PORTI ON OF THE REASONABLE EXPENSES | NCURRED TO
COWLY WTH THI S CHAPTER.

(5) ADOPTI ON OF A BUSI NESS | MPROVEMENT DI STRI CT AND DI STRI CT
PLAN UNDER THI S SECTI ON AUTHORI ZES THE CREATI ON OF THE BUSI NESS
| MPROVEMENT DI STRI CT AND THE | MPLEMENTATI ON OF THE DI STRI CT PLAN
FOR THE 7- YEAR PERI OD.

(6) ADOPTI ON OF A BUSI NESS | MPROVEMENT DI STRI CT AND DI STRI CT
PLAN UNDER THI S SECTI ON AND THE CREATI ON OF THE BUSI NESS | MPROVE-
MENT DI STRI CT DOES NOT RELI EVE THE BUSI NESS | MPROVEMENT DI STRI CT
FROM FOLLOW NG, OR DCES NOT WAI VE ANY RIGHTS OF THE G TY OR VI L-
LAGE TO ENFORCE, ANY LAWS, STATUTES, OR ORDI NANCES.

(7) TO THE EXTENT NOT PROTECTED BY THE | MMUNI TY CONFERRED BY
1964 PA 170, MCL 691. 1401 TO 691. 1415, A CTY OR VI LLAGE THAT
APPROVES A BUSI NESS | MPROVEMENT DI STRICT WTHI N I TS BOUNDARI ES | S
| MMUNE FROM CI VIL OR ADM NI STRATI VE LI ABI LI TY ARI SI NG FROM ANY
ACTI ONS OF THAT BUSI NESS | MPROVEMENT DI STRI CT.
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SEC. 10G (1) THE DAY- TO DAY ACTI VI TIES OF THE BUSI NESS
| MPROVEMENT DI STRI CT AND | MPLEMENTATI ON OF THE DI STRI CT PLAN
SHALL BE MANAGED BY A BOARD OF DI RECTORS.

(2) THE BOARD SHALL CONSI ST OF AN ODD NUMBER OF DI RECTORS
AND SHALL NOT BE SMALLER THAN 5 AND NOT LARGER THAN 15 I N
NUMBER. THE BQOARD MAY | NCLUDE 1 DI RECTOR NOM NATED BY THE CHI EF
EXECUTI VE OF THE CI TY OR VI LLAGE AND APPROVED BY THE GOVERNI NG
BODY OF THE A TY OR VI LLAGE.

(3) THE DUTI ES AND RESPONSI BI LI TIES OF THE BOARD SHALL BE
PRESCRI BED I N THE DI STRI CT PLAN AND TO THE EXTENT APPLI CABLE
SHALL | NCLUDE ALL OF THE FOLLOW NG DUTI ES AND RESPONSI BI LI Tl ES:

(A) DEVELOPI NG ADM NI STRATI VE PROCEDURES RELATI NG TO THE
| MPLEMENTATI ON OF THE DI STRI CT PLAN.

(B) RECOMVENDI NG AMENDMENTS TO THE DI STRI CT PLAN.

(C) SCHEDULI NG AND CONDUCTI NG AN ANNUAL MEETI NG OF THE PROP-
ERTY OMNERS.

(D) DEVELOPI NG A DI STRICT PLAN FOR THE NEXT 7- YEAR PERI OD.

SEC. 10H (1) A BUSINESS | MPROVEMENT DI STRI CT MAY BE FUNDED
IN WHOLE OR I N PART BY 1 OR MORE ASSESSMENTS ON ASSESSABLE PROP-
ERTY, AS PROVIDED IN THE DI STRI CT PLAN. AN ASSESSMENT UNDER THI S
CHAPTER SHALL BE | N ADDI TI ON TO ANY TAXES OR SPECI AL ASSESSMENTS
OTHERW SE | MPOSED ON ASSESSABLE PROPERTY.

(2) AN ASSESSMENT SHALL BE | MPOSED AGAI NST ASSESSABLE PROP-
ERTY ONLY ON THE BASI S OF THE BENEFI TS TO ASSESSABLE PROPERTY
AFFORDED BY THE DI STRICT PLAN. THERE IS A REBUTTABLE PRESUMPTI ON
THAT A DI STRICT PLAN AND ANY PRQIECT SPECI ALLY BENEFI TS ALL
ASSESSABLE PROPERTY IN A DI STRI CT AREA.
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(3) I'F A D STRICT PLAN PROVI DES FOR AN ASSESSMENT, THE
TREASURER OF THE CI TY OR VILLAGE IN VHI CH THE DI STRICT AREA | S
LOCATED AS AN AGENT OF THE BUSI NESS | MPROVEMENT DI STRI CT SHALL
| MPOSE AN ASSESSMENT ON ALL ASSESSABLE PROPERTY W THI N THE DI S-
TRICT AREA I N THE AMOUNT AUTHORI ZED BY THE DI STRI CT PLAN.

(4) EXCEPT AS PROVIDED I N SUBSECTION (7), ASSESSMENTS SHALL
BE COLLECTED BY THE TREASURER OF THE CI TY OR VI LLAGE AS AN AGENT
OF THE BUSI NESS | MPROVEMENT DI STRI CT FROM EACH PROPERTY OWNER AND
REM TTED PROVPTLY TO THE BUSI NESS | MPROVEMENT DI STRI CT.
ASSESSVENT REVENUE IS THE PROPERTY OF THE BUSI NESS | MPROVEMENT
DI STRICT AND NOT THE CI TY OR VILLAGE IN WH CH THE BUSI NESS
| MPROVEMENT DI STRICT | S LOCATED. THE BUSI NESS | MPROVEMENT DI S-
TRI CT MAY ASSI ST THE TREASURER OF THE CI'TY OR VI LLAGE I N COLLECT-
I NG THE ASSESSMENT TO KEEP THE EXPENSES OF COLLECTI NG THE ASSESS-
MENT AT A M N MUM

(5) FROM THE DATE ON WHI CH THE ASSESSMENT | S | MPOSED, THE
FULL AMOUNT OF THE ASSESSMENT AND | NTEREST ON THE ASSESSMENT
SHALL CONSTI TUTE A LI EN ON THE PROPERTY. THE BUSI NESS | MPROVE-
MENT DI STRI CT MAY | NSTI TUTE A CIVIL ACTI ON TO COLLECT ANY DELI N-
QUENT ASSESSMENT AND | NTEREST.

(6) AN ASSESSMENT | MPOSED UNDER THI'S ACT IS NOT A SPECI AL
ASSESSMVENT COLLECTED UNDER THE CGENERAL PROPERTY TAX ACT, 1893 PA
206, MCL 211.1 TO 211.157.

(7) AN ASSESSMENT IS DELI NQUENT I F I T HAS NOT BEEN PAI D
WTH N 90 DAYS AFTER I T WAS | MPCSED UNDER THI S CHAPTER.

DELI NQUENT ASSESSMENTS SHALL BE COLLECTED BY THE BUSI NESS
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| MPROVEMENT DI STRI CT.  DELI NQUENT ASSESSMENTS SHALL ACCRUE
| NTEREST AT A RATE OF 1.5% PER MONTH UNTI L PAI D.

(8) A PROPERTY OANER MAY | NI TI ATE AN ACTION IN CIRCU T COURT
TO CONTEST WHETHER AN ASSESSMENT EXCEEDS THE BENEFI TS TO THE
ACCESSI| BLE PROPERTY UNDER THI S ACT.

SEC. 101. (1) EXPENSES | NCURRED | N | MPLEMENTI NG ANY PRQJECT
OR SERVI CE OF A BUSI NESS | MPROVEMENT DI STRI CT SHALL BE FI NANCED
I N ACCORDANCE W TH THE DI STRI CT PLAN.

(2) ASSESSMENT REVENUES UNDER SECTI ON 10H ARE THE FUNDS OF
THE BUSI NESS | MPROVEMENT DI STRI CT AND NOT' FUNDS OF THE STATE OR
OF THE A TY OR VILLAGE I N WH CH THE BUSI NESS | MPROVEMENT DI STRI CT
| S LOCATED. ALL MONEY COLLECTED UNDER SECTI ON 10H SHALL BE
DEPGSI TED | N A FI NANCI AL | NSTI TUTI ON | N THE NAME OF THE BUSI NESS
| MPROVEMENT DI STRI CT.  ASSESSMENT REVENUES MAY BE DEPGOSI TED | N AN
| NTEREST GENERATI NG ACCOUNT. THE BUSI NESS | MPROVEMENT DI STRI CT
SHALL USE THE FUNDS ONLY TO | MPLEMENT THE DI STRI CT PLAN.

(3) ALL EXPENDI TURES BY A BUSI NESS | MPROVEMENT DI STRI CT
SHALL BE AUDI TED ANNUALLY BY A CERTI FI ED PUBLI C ACCOUNTANT. THE
AUDI T SHALL BE COMPLETED WTHIN 9 MONTHS OF THE CLOSE OF THE
FI SCAL YEAR OF THE BUSI NESS | MPROVEMENT DI STRICT. W TH N 30 DAYS
AFTER COVPLETI ON OF AN AUDI T, THE CERTI FI ED PUBLI C ACCOUNTANT
SHALL TRANSM T A COPY OF THE AUDI T TO THE BOARD AND MAKE COPI ES
CF THE AUDI T AVAI LABLE TO THE PROPERTY OMERS AND THE PUBLI C.

(4) I'F AN ANNUAL AUDI T REQUI RED BY THI' S SECTI ON CONTAI NS
MATERI AL EXCEPTI ONS AND THE MATERI AL EXCEPTI ONS ARE NOT SUBSTAN-
TIALLY CORRECTED W THI N 90 DAYS OF THE DELI VERY OF THE AUDI T, THE
BUSI NESS | MPROVEMENT DI STRI CT SHALL BE DI SSOLVED | N ACCORDANCE
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W TH THE DI STRI CT PLAN UPON APPROVAL OF SUCH DI SSCLUTI ON BY THE
GOVERNI NG BODY OF THE G TY OR VI LLAGE | N WH CH THE BUSI NESS

| MPROVEMENT DI STRI CT | S LOCATED.

(5) THE BOARD SHALL PUBLI SH AN ANNUAL ACTI VITY AND FI NANCI AL
REPORT. THE REPORT SHALL BE AVAI LABLE TO THE PUBLI C. EACH YEAR,
EVERY PROPERTY OMER SHALL BE NOTI FI ED OF THE AVAI LABI LI TY OF THE
ANNUAL ACTI VI TY AND FI NANCI AL REPORT.

(6) A BUSI NESS | MPROVEMENT DI STRICT | S EXEMPT FROM THE
REQUI REMENTS OF THE UNI FORM BUDGETI NG AND ACCOUNTI NG ACT, 1968 PA
2, MCL 141.421 TO 141. 440A.

(7) AS USED IN THI' S SECTI ON, "FI NANCI AL I NSTI TUTI ON' MEANS A
STATE OR NATI ONALLY CHARTERED BANK OR A STATE OR FEDERALLY
CHARTERED SAVI NGS AND LOAN ASSOCI ATI ON, SAVI NGS BANK, OR CREDI T
UNI ON WHOSE DEPOSI TS ARE | NSURED BY AN AGENCY OF THE UNI TED
STATES GOVERNMENT AND THAT MAI NTAINS A PRI NCI PAL OFFI CE OR BRANCH
OFFI CE LOCATED IN THI'S STATE UNDER THE LAWS OF THI S STATE OR OF
THE UNI TED STATES.

SEC. 10J. A DI STRICT PLAN MAY BE AMENDED. AMENDMENTS SHALL
BE EFFECTI VE | F APPROVED BY A MAJORI TY OF THE PROPERTY OANERS
VOTI NG ON THE AMENDVENT AT THE ANNUAL MEETI NG OR A SPECI AL MEET-

I NG CALLED FOR THAT PURPOSE, W TH THE VOTES OF THE PROPERTY
OWNERS WEI GHTED | N ACCORDANCE W TH SECTI ON 10F(2). A DISTRICT
PLAN AMENDVENT CHANG NG ANY ASSESSMENT |'S EFFECTI VE ONLY | F ALSO
APPROVED BY THE GOVERNI NG BODY OF THE CITY OR VILLAGE I N WH CH
THE BUSI NESS | MPROVEMENT DI STRI CT | S LOCATED.

SEC. 10K. (1) PRIOR TO THE EXPI RATI ON OF ANY 7- YEAR PERI OD,
THE BOARD SHALL NOTI FY THE PROPERTY OMERS OF A SPECI AL MEETI NG
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BY FI RST- CLASS MAI L AT LEAST 14 DAYS PRI OR TO THE SCHEDULED DATE
OF THE MEETI NG TO APPROVE A NEW DI STRI CT PLAN FOR THE NEXT 7- YEAR
PERI OD. NOTI CE UNDER THI S SECTI ON SHALL | NCLUDE THE SPECI FI C
LOCATI ON, SCHEDULED DATE, AND TI ME OF THE MEETI NG

(2) APPROVAL OF THE NEW DI STRI CT PLAN AT THE SPECI AL MEETI NG
BY 60% OF THE PROPERTY OMERS OF ASSESSABLE PROPERTY VOTI NG AT
THAT MEETI NG W TH THE VOTE OF THE PROPERTY OMNERS BElI NG WEI GHTED
| N ACCORDANCE W TH SECTI ON 10F(2), CONSTI TUTES REAUTHORI ZATI ON OF
THE BUSI NESS | MPROVEMENT DI STRI CT FOR AN ADDI Tl ONAL 7- YEAR
PERI GD, COMVENCI NG AS OF THE EXPI RATI ON OF THE 7- YEAR PERI OD THEN
IN EFFECT. | F THE NEW DI STRI CT PLAN REFLECTS ANY NEW ASSESSMENT,
OR REFLECTS AN EXTENSI ON OF ANY ASSESSMENT BEYOND THE PERI OD PRE-
VI QUSLY APPROVED BY THE CI TY OR VI LLAGE I N WHI CH THE BUSI NESS
| MPROVEMENT DI STRI CT | S LOCATED, THE NEW OR EXTENDED ASSESSMENT
SHALL BE EFFECTI VE ONLY W TH THE APPROVAL OF THE GOVERNI NG BODY
OF THE QA TY OR VI LLAGE

SEC. 10/. (1) UPON WRI TTEN PETI TI ON DULY SI GNED BY 20% OF
THE PROPERTY OMNERS OF ASSESSABLE PROPERTY WTHIN A DI STRI CT
AREA, THE BOARD SHALL PLACE ON THE ACGENDA OF THE NEXT ANNUAL
MEETI NG THE | SSUE OF DI SSOCLUTI ON OF THE BUSI NESS | MPROVEMENT
DI STRI CT.

(2) THE BUSI NESS | MPROVEMENT DI STRI CT SHALL BE DI SSOLVED
UPON A VOTE OF MORE THAN 50% OF THE PROPERTY OWNERS OF ASSESSABLE
PROPERTY VOTI NG AT AN ANNUAL MEETI NG W TH VOTI NG WEI GHTED | N
ACCORDANCE W TH SECTI ON 10F(2). A DI SSOLUTI ON SHALL NOT TAKE
EFFECT UNTIL SUCH TI ME AS ALL LI QUI DATED DEBTS OF THE BUSI NESS
| MPROVEMENT DI STRI CT HAVE BEEN PAI D AND DI SCHARGED.
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(3) UPON DI SSOLUTI ON OF A BUSI NESS | MPROVEMENT DI STRI CT, THE
BOARD SHALL DI SPOSE OF THE REMAI NI NG PHYSI CAL ASSETS OF THE BUSI -
NESS | MPROVEMENT DI STRI CT. THE PROCEEDS OF ANY PHYSI CAL ASSETS
DI SPOSED OF BY THE BUSI NESS | MPROVEMENT DI STRI CT AND ALL MONEY
COLLECTED THROUGH ASSESSMENTS THAT |'S NOT' REQUI RED TO DEFRAY THE
EXPENSES OF THE BUSI NESS | MPROVEMENT DI STRI CT SHALL BE REFUNDED
ON A PRO RATA BASI S TO PERSONS FROM WHOM ASSESSMENTS W\ERE
COLLECTED. | F THE BOARD FI NDS THAT THE REFUNDABLE AMOUNT IS SO
SVMALL AS TO MAKE | MPRACTI CABLE THE COVPUTATI ON AND REFUNDI NG OF
THE MONEY, |IT MAY BE TRANSFERRED TO THE TREASURER OF THE CI TY OR
VI LLAGE I N WHI CH THE BUSI NESS | MPROVEMENT DI STRI CT | S LOCATED FOR
DEPOSI T I N THE TREASURY OF THE CI TY OR VI LLAGE TO THE CREDI T OF
THE GENERAL FUND.

(4) UPON DI SSOLUTI ON OF A BUSI NESS | MPROVEMENT DI STRI CT, ANY
REMAI NI NG ASSETS OF THE BUSI NESS | MPROVEMENT DI STRI CT SHALL BE
TRANSFERRED TO THE TREASURER OF THE CITY OR VI LLAGE IN WH CH THE
BUSI NESS | MPROVEMENT DI STRICT IS LOCATED FOR DEPCSI T | N THE TREA-
SURY OF THE CITY OR VILLAGE TO THE CREDI T OF THE GENERAL FUND.

SEC. 10M (1) THE BOARD SHALL CONDUCT BUSI NESS AT A PUBLIC
MEETI NG HELD I N COMPLI ANCE W TH THE OPEN MEETI NGS ACT, 1976
PA 267, MCL 15.261 TO 15.275. PUBLIC NOTI CE OF THE Tl ME, DATE,
AND PLACE OF THE MEETI NG SHALL BE G VEN I N THE MANNER REQUI RED BY
THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15. 275.

(2) A VWRI TI NG PREPARED, OWNED, USED, | N THE POSSESSI ON OF,
OR RETAI NED BY THE BUSI NESS | MPROVEMENT DI STRICT I N THE PER-
FORMANCE OF I TS DUTI ES UNDER THI'S CHAPTER IS A PUBLI C RECORD
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1 UNDER THE FREEDOM OF | NFORMATI ON ACT, 1976 PA 442, MCL 15.231 TO
2 15. 246.
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