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HB4781, As Passed House, February 14, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO 4781

A Dbill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 215 (MCL 750.215), as anmended by 1991
PA 145.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 215. (1) —Anyperson—who—falsely—assures—or—pretends

shatH—be— AN | NDI VI DUAL WHO IS NOT A PEACE OFFI CER, PUBLIC
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EMPLOYEE W TH LAW ENFORCEMENT OR REGULATORY ENFORCEMENT DUTI ES,
OR AN ELECTED OFFI Cl AL SHALL NOT PERFORM THE DUTI ES OF A PEACE
OFFI CER, PUBLI C EMPLOYEE W TH LAW ENFORCEMENT OR REGULATORY
ENFORCEMENT DUTI ES, OR AN ELECTED OFFI CI AL W THOUT AUTHORI ZATI ON
OR REPRESENT TO ANOTHER PERSON THAT HE OR SHE IS A PEACE OFFI CER,
PUBLI C EMPLOYEE W TH LAW ENFORCEMENT OR REGULATORY ENFORCEMENT
DUTI ES, OR AN ELECTED OFFI Cl AL FOR ANY UNLAWUL PURPOSE. AN
| NDI VI DUAL WHO VI OLATES THI'S SUBSECTION IS guilty of a m sde-
meanor —— puni shabl e by inprisonnent for not nore than 1 year
—— or —by— A fine of not nore than $500.00, OR BOTH.

(2) AN I NDI VIDUAL WHO | S NOT A PEACE OFFI CER, PUBLIC
EMPLOYEE W TH LAW ENFORCEMENT OR REGULATORY ENFORCEMENT DUTI ES,
OR AN ELECTED OFFI Cl AL SHALL NOT PERFORM THE DUTI ES OF A PEACE
OFFI CER, PUBLI C EMPLOYEE W TH LAW ENFORCEMENT OR REGULATORY
ENFORCEMENT DUTI ES, OR AN ELECTED OFFI CI AL W THOUT AUTHORI ZATI ON
OR REPRESENT TO ANOTHER PERSON BY | DENTI FI CATI ON OR ANY OTHER
MEANS THAT HE OR SHE | S A PEACE OFFI CER, PUBLI C EMPLOYEE W TH LAW
ENFORCEMENT OR REGULATORY ENFORCEMENT DUTIES, OR AN ELECTED OFFI -
CIAL WTH INTENT TO DO 1 OR MORE OF THE FOLLOW NG

(A) GAIN OR ATTEMPT TO GAI N ENTRY TO A RESI DENCE, BUI LDI NG
STRUCTURE, FACI LI TY, OR OTHER PROPERTY.

(B) REMAIN OR ATTEMPT TO REMAIN I N OR UPON A RESI DENCE,

BUI LDI NG, STRUCTURE, FACILITY, OR OTHER PROPERTY.

(C) COWM T OR ATTEMPT TO COWM T A CRI ME.

(D) GAIN ACCESS OR ATTEMPT TO GAI N ACCESS TO A PERSON LESS
THAN 18 YEARS OF AGE OR A VULNERABLE ADULT.
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(3) EXCEPT AS PROVI DED | N SUBSECTION (4), AN IND VI DUAL WHO
VI OLATES SUBSECTION (2) IS GULTY OF A FELONY PUNI SHABLE BY
| MPRI SONMENT FOR NOT MORE THAN 4 YEARS.

(4) AN I NDI VI DUAL WHO, I N VI CLATI ON OF SUBSECTI ON (2), PER-
FORMS THE DUTI ES OF A PEACE OFFI CER, PUBLI C EMPLOYEE W TH LAW
ENFORCEMENT OR REGULATORY ENFORCEMENT DUTI ES, OR AN ELECTED OFFI -
CIAL TOCOWM T OR ATTEMPT TO COW T A VI OLATI ON OF SECTI ON 520B,
520C, 520D, 520E, OR 520G OR ANY OTHER CRI ME RESULTI NG I N SERI -
OUS I NJURY OR DEATH, OR REPRESENTS TO ANOTHER PERSON THAT HE OR
SHE IS A PEACE OFFI CER, PUBLI C EMPLOYEE W TH LAW ENFORCEMENT OR
REGULATORY ENFORCEMENT DUTI ES, OR AN ELECTED OFFI CIAL TO COW T
OR ATTEMPT TO COM T A VI CLATI ON OF SECTI ON 520B, 520C, 520D,
520E, OR 520G OR ANY OTHER CRI ME RESULTI NG I N SERI QUS | NJURY OR
DEATH, IS GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONMENT FOR NOT
MORE THAN 10 YEARS.

(5) A SENTENCE | MPOSED UNDER THI S SECTI ON MAY RUN CONSECU
TI'VELY TO ANY TERM OF | MPRI SONVENT | MPOSED FOR ANOTHER VI OLATI ON
ARl SI NG FROM THE SAME TRANSACTI ON.

(6) THI'S SECTI ON DOES NOT PRCHI BI' T AN | NDI VI DUAL FROM BEI NG
CHARGED W TH, CONVI CTED OF, OR PUNI SHED FOR ANY OTHER VI OLATI ON
OF LAW THAT IS COW TTED BY THAT | NDI VI DUAL WHI LE VI OLATI NG THI S
SECTI ON.

(7) AS USED IN THI S SECTI ON:

(A) "ELECTED OFFI Cl AL" MEANS AN | NDI VI DUAL WHO | S ELECTED TO
ANY OF THE FOLLOW NG

(i) AN OFFI CE ESTABLI SHED BY THE STATE CONSTI TUTI ON OF
1963.
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(i) A PUBLIC OFFICE OF A CITY, VILLAGE, TOWSH P, OR COUNTY
IN TH S STATE.

(iii) A DEPARTMENT, BOARD, AGENCY, | NSTI TUTI ON, COWM SSI ON,
COURT, AUTHORI TY, DIVISION, COUNCIL, COLLEGE, UNI VERSITY, SCHOOL
DI STRI CT, | NTERVEDI ATE SCHOOL DI STRI CT, SPECI AL DI STRICT, OR
OTHER PUBLI C ENTITY OF THI'S STATE OR A CI TY, VILLAGE, TOWNSHI P,
OR COUNTY IN TH' S STATE.

(B) "PEACE OFFI CER' MEANS ANY OF THE FOLLOW NG

(i) A POLICE OFFI CER OF TH S STATE OR A POLI TI CAL SUBDI VI -
SION OF THI'S STATE, |INCLUDI NG, BUT NOT LIM TED TO, A MOTOR CAR-
RI ER OFFI CER OF THE DEPARTMENT OF STATE POLI CE

(i) A POLI CE OFFI CER OF A JUNI OR COLLEGE, COLLEGE, OR UNI -
VERSI TY WHO | S AUTHORI ZED BY THE GOVERNI NG BOARD OF THAT JUNI OR
COLLEGE, COLLEGE, OR UNI VERSI TY TO ENFORCE STATE LAW AND THE
RULES AND ORDI NANCES OF THAT JUNI OR COLLEGE, COLLEGE, OR
UNI VERSI TY.

(iil) A CONSERVATI ON OFFI CER OF THE DEPARTMENT OF NATURAL
RESOURCES OR THE DEPARTMENT OF ENVI RONVENTAL QUALI TY.

(iv) A CONSERVATI ON OFFI CER OF THE UNI TED STATES DEPARTMENT
OF THE | NTERI OR

(v) A SHERI FF OR DEPUTY SHERI FF

(vi) A CONSTABLE

(vi) A PEACE OFFI CER OF A DULY AUTHORI ZED POLI CE AGENCY OF
THE UNI TED STATES, | NCLUDING, BUT NOT LIM TED TO, AN AGENT OF THE
DEPARTMENT OF SECRET SERVI CE OR DEPARTMENT OF JUSTI CE

(C) "PUBLI C EMPLOYEE" MEANS AN EMPLOYEE OF THI S STATE OR A
CITY, VILLAGE, TOANSHI P, OR COUNTY IN TH S STATE, OR A
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DEPARTMENT, BOARD, AGENCY, | NSTITUTION, COW SSI ON, COURT,
AUTHORI TY, DIVISION, COUNCIL, COLLEGE, UNI VERSITY, SCHOOL DI S-
TRI CT, | NTERVEDI ATE SCHOOL DI STRI CT, SPECI AL DI STRI CT, OR OTHER
PUBLI C ENTITY OF THIS STATE OR A CITY, VILLAGE, TOMSH P, OR
COUNTY IN THI S STATE. PUBLI C EMPLOYEE DOES NOT | NCLUDE AN | NDI -
VI DUAL WHOSE EMPLOYMENT RESULTS FROM ELECTI ON

(D) "SERI QUS | NJURY" MEANS THAT TERM AS DEFI NED I N

SECTI ON 479A.
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(E) "VULNERABLE ADULT" MEANS AN | NDI VI DUAL AGE 18 OR OLDER

10 WHO BECAUSE OF AGE, DEVELOPMENTAL DI SABILITY, MENTAL |LLNESS, OR
11 DI SABI LITY, WHETHER OR NOT DETERM NED BY A COURT TO BE AN | NCA-
12 PACI TATED | NDI VI DUAL | N NEED OF PROTECTI ON, LACKS THE COGNI Tl VE
13 SKILLS REQU RED TO MANAGE H S OR HER PROPERTY.

[ Enacting section 1. This anendatory act takes effect July 1,
2002. ]
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