HOUSE BILL No. 4789

HB4789, As Passed House, May 30, 2001

HOUSE BILL No. 4789

May 17, 2001, Introduced by Reps. Allen and Voorhees and referred to the Committee on
Senior Health, Security and Retirement.

A bill to amend 1980 PA 300, entitled
"The public school enployees retirenent act of 1979,"
by anendi ng section 61 (MCL 38.1361), as anended by 1999 PA 68.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 61. (1) Except as otherw se provided in this section,
if aretirant is receiving a retirenent allowance other than a
disability all owance payabl e under this act or under former 1945
PA 136, on account of either age or years of personal service
perfornmed, or both, and becones enpl oyed by a reporting unit, the
follow ng shall take place:

(a) The retirant shall not be entitled to a new final aver-
age conpensation or additional service credit under this retire-
ment system unl ess additional service is perforned equivalent to
5 or nore years of service credit or, if the retirant has

contributed to the nenber investnment plan, the equivalent of 3 or
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nore years of service credit. The retirant nmay el ect to have the
retirement allowance reconputed based on the added credit or the
final average conpensation resulting fromthe added service, or
both. A retirenment allowance shall not be reconputed until the
retirant pays into the retirenent system an anmount equal to the
retirant's new final average conpensation nmultiplied by the per-
cent age determ ned under section 41(2) for normal cost and
unfunded actuarial accrued liabilities, not including the percen-
tage required for the funding of health benefits, multiplied by
the total service credit in the period in which the retirant's
addi ti onal service was perforned.

(b) The retirant's retirenent allowance shall be reduced by
the | esser of the amobunt that the earnings in a cal endar year
exceed the anobunt permtted w thout a reduction of benefits under
the social security act, chapter 531, 49 Stat. 620, or 1/3 of the
retirant's final average conpensation. For purposes of conputing
al | owabl e earni ngs under this subdivision, the final average com
pensation shall be increased by 5% for each full year of
retirenment.

(2) The retirenment systemnmay offset retirenment benefits
payabl e under this act against anmobunts owed to the retirenent
systemby a retirant or retirenent allowance beneficiary.

(3) Subsection (1) does not apply to a retirant if all of
the follow ng circunstances exist:

(a) The retirant is a fornmer teacher or adm nistrator

enpl oyed in a teaching or research capacity by a university that
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I's considered a reporting unit for the limted purpose descri bed
In section 7(3).

(b) The retirant is not eligible to use any service or com
pensation attributable to the enpl oynment described in subdivision
(a) for a reconputation of his or her retirenent allowance.

(c) Auniversity that enploys a retirant pursuant to this
subsection shall report such enploynent to the retirenent system
by July 1 of each year. The report to be filed shall include the

name of the retirant, the capacity in which the retirant is

enpl oyed, and the total annual conpensation paid to the
retirant.

(4) Until July 1, —28662— 2006, subsection (1) does not apply
to aretirant if all of the follow ng circunstances exist:

(a) The retirant is enployed by a reporting unit that has an
approved energency situation, not including a situation caused by
a | abor dispute, that necessitates the hiring of a retirant in

the capacity of a teacher [er—prinetpat , —or— principal, OR
ADM NI STRATOR] to prevent depriving stu-

dents of an education. The chief executive officer or superin-
tendent of the school district shall include with the witten
notification docunmentation show ng that nore than 8% of al
classes in the district during the 1998-99 school year are taught
by full-tinme substitute teachers who are not certificated in the
subj ects or grade |l evels which they teach. Wthin 30 days after
recei pt of the notification and docunentati on under this subdivi-
sion, the department of education shall notify the chief execu-
tive officer or superintendent and the retirenment systemof its

approval or disapproval of the energency situation. |If
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di sapproved by the departnent of education, this subsection does
not apply.

(b) The retirant is enployed under an energency situation
descri bed in subdivision (a) for a period not to exceed 3 years.

(c) The retirant is not eligible to use any service or com
pensation attributable to the enpl oynent described in subdivision
(a) for a reconputation of his or her retirenent allowance.

(5 On or before July 1, 1999, the state superintendent of
public instruction shall conpile a listing of critical shortage
disciplines. This listing shall be updated annually.

(6) Until July 1, —2662— 2006, subsection (1) does not apply
to aretirant if all of the follow ng circunstances exist:

(a) The retirant is enployed by a reporting unit that has a
situation, not including a situation caused by a | abor dispute,
that necessitates the hiring of a retirant in an area that has
been identified by the state superintendent of public instruction
as a critical shortage discipline pursuant to subsection (5).

(b) The retirant is enployed under a situation described in
subdi vision (a) for a period not to exceed 3 years.

(c) The retirant is not eligible to use any service or com
pensation attributable to the enpl oynment described in subdivision
(a) for a reconputation of his or her retirenent allowance.

(7) The provisions of subsections (4) and (6) shall only
apply for retirants who retired —pr+or—toe— ON OR BEFORE July 1,
—1999— 2000.
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