HB4954, As Passed House, June 28, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 4954

A bill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by amendi ng section 2137 (MCL 600.2137), as anended by 1992 PA
192.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2137. (1) If a public officer reproduces court records
kept by himor her pursuant to the records nedia act, 1992 PA
116, MCL 24.401 TO 24.403, the officer may offer the original
records to the departnent of —state— H STORY, ARTS, AND LI BRARI ES
for placenent in the state archives. |If the departnent of
—state— H STORY, ARTS, AND LIBRARI ES accepts the offer within 30
days, the court shall transfer the records to that departnent.

I f the departnent of —state— H STORY, ARTS, AND LI BRARI ES does
not accept the offer within 30 days, the court may di spose of or

destroy the records in the manner provided for state agencies
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under sections 285 and 287 of the managenent and budget act, —Aet
No—431—of thePubHecAets—of 1984 —beirng—secttons—18—1285—-and
181287+ of theMehigan—Conptted—taws— 1984 PA 431, MCL 18. 1285
AND 18.1287, and section 5 of —Aet—No—2Ft—ofthePublie-Aets—of

taws— 1913 PA 271, MCL 399.5. The record of a court shall not be
di sposed of or destroyed until the record has been in the custody
of the court for not |less than 6 years.

(2) I'n a county or probate court district in which the
county board or boards of comm ssioners pass a resolution or res-
olutions for reproducing records pursuant to the records nedia
act, 1992 PA 116, MCL 24.401 TO 24.403, the judge of probate may
cause the records of the probate court to be so reproduced. The
j udge of probate shall cause a copy or a duplicate to be kept in
a building outside of the probate office and shall keep a copy
available in the probate office with any suitabl e equi pnent nec-
essary for displaying the record at not less than its original
size or for preparing copies for persons entitled to copies. The
judge of probate then may order a record destroyed. A reproduc-
tion in a mediumpursuant to the records nedia act, 1992 PA 116,
MCL 24.401 TO 24.403, or a reproduction consisting of a printout
or other output readable by sight fromsuch a nmediumis adm ssi-
bl e as evidence before a court, comm ssion, or admnistrative
body the sane as the original. The original file of an estate
proceedi ng shall not be destroyed until 6 years have el apsed from

the date of filing of the discharge of the fiduciary or 10 years
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have el apsed fromthe filing of the |ast docunent, whichever date
occurs first.

(3) Acourt of record other than the district court nay
order the destruction of a court reporter or recorder note, tape,
or recording 15 years after the date that the note, tape, or
recordi ng was made for a felony case and 10 years after the date
that the note, tape, or recording was nade for any other case.
One year after a transcript of a note, tape, or recording is
filed with the court, the court nmay order the destruction of the
note, tape, or recording. |If a transcript of a trial or other
proceeding in a court of record other than the district court is
ordered other than for filing in the case file, the court
reporter or recorder also shall prepare and shall file a certi-
fied copy of the transcript in the case file at the expense of
the person ordering the transcript unless a copy has been filed
with the court or unless the chief judge of the court orders oth-
erwise in an order filed in the case file. As used in this sub-
section, "felony case" does not include proceedings in a case
that occur before arraignment on information or indictnent or
proceedings in a case in which the defendant is not convicted of
a felony.

(4) Except as provided in subsection (3), a judicial circuit
of the circuit court may order the destruction of its files and
records in a case in which action has not been taken during the
25 years imredi ately preceding the order of destruction. Al of
the foll owi ng procedures shall be followed before the issuance of

an order of destruction of circuit court files and records:
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(a) The judgnent or decree, if any, shall be reproduced
pursuant to the records nmedia act, 1992 PA 116, MCL 24.401 TO
24. 403, or separated and retained, and the original or reproduc-
tion shall be nade avail able for public inspection.

(b) The circuit court shall offer the files and records,
subject to the order of destruction, to the Mchigan historical
conmmi ssi on established by —Aet—No—2F1—of thePubt+e—-Acts—of
1913, —as—arended,—betrnrg—sectt+ons—399-1+t+03999%of theMechtgan
Conptted—taws— 1913 PA 271, MCL 399.1 TO 399.10, or —an— A his-
torical conm ssion created pursuant to —Act—No—213—of—thePubtte

Aets—of—1957/—as—arended,—being—seectons—399—17/1++6-399172of
the—M-ehtgan—Conptted—taws— 1957 PA 213, MCL 399.171 TO 399.172.

If the historical comm ssion accepts the offer within 30 days,
the circuit court shall transfer the files and records to the

hi storical comm ssion. |If the historical conm ssion does not
accept the offer within 30 days, the circuit court shall issue an
order of destruction.

(5) A reproduction of a record in a nedium pursuant to the
records nedia act, 1992 PA 116, MCL 24.401 TO 24.403, or a repro-
duction consisting of a printout or other output readable by
sight fromsuch a nmedium nmade as provided by |aw, has the sane
force and effect as the original would have had and shall be
treated as an original for the purpose of admssibility in
evidence. A duly certified or authenticated copy of the repro-
duction shall be admtted into evidence equally with the original

repr oducti on.
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1 Enacting section 1.
2 effect unl ess House Bill

3 enacted into | aw.
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