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HBS5118, As Passed House, January 24, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 5118

A bill to anend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 502, 32503, and 33938 (MCL 324.502,
324. 32503, and 324.33938), section 502 as anended by 1998 PA 114
and sections 32503 and 33938 as added by 1995 PA 59, and by
addi ng sections 50la and 61505a.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
SEC. 501A. THE GREAT LAKES ARE A Bl NATI ONAL PUBLI C TREASURE
AND ARE HELD I N TRUST BY THE GREAT LAKES STATES AND PROVI NCES.
MANAGEMENT OF THE WATER RESOQURCES OF THE GREAT LAKES AND THE
GREAT LAKES BASIN IS SUBJECT TO THE JURI SDI CTI ON, RI GHTS, AND
RESPONSI BI LI TI ES OF THE GREAT LAKES STATES AND PROVI NCES.
EFFECTI VE MANAGEMENT OF THE WATER RESOURCES OF THE GREAT LAKES
REQUI RES THE | N- BASI N EXERCI SE OF SUCH JURI SDI CTI ON, RI GHTS, AND
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RESPONSI BI LI TIES I N THE | NTEREST OF ALL THE PEOPLE OF THE GREAT
LAKES BASI N.

Sec. 502. (1) The comm ssion may promul gate rul es, not
inconsistent wwth |aw, governing its organization and procedure.

(2) The departnment may —premtgate— DO 1 OR MORE OF THE
FOLLOW NG

(A) PROMULGATE and enforce reasonabl e rul es concerning the
use and occupancy of |ands and property under its control in
accordance with section 504. ———ay—provide

(B) PROVIDE and develop facilities for outdoor recreation
——fay—conduet

(C) CONDUCT investigations it considers necessary for the
proper adm nistration of this part. —ay+renpve

(D) REMOVE and di spose of forest products as required for
the protection, reforestation, and proper devel opnment and conser -
vation of the lands and property under THE control of the
depart nent. ——ant—ray—+reguire

(E) REQUI RE the paynent of a fee as provided by |law for a
daily permt or other authorization that allows the person to
hunt and take waterfow on a public hunting area managed and
devel oped for waterfow.

(3) 22— Except as provided in subsection {(3)— (4), the
departnment may enter into contracts for the taking of coal, oil,
gas, and other mneral products fromstate owned | ands, upon a
royalty basis or upon another basis, and upon the terns the
department considers just and equitable subject to section 502a.

This contract power includes authorization to enter into
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contracts for the storage of gas or other mneral products in or
upon state owned |l ands, if the consent of the state agency having
jurisdiction and control of the state owned land is first
obtained. A contract permtted under this section for the taking
of coal, oil, gas, or netallic mneral products, or for the stor-
age of gas or other mneral products, is not valid unless the
contract is approved by the state adm nistrative board. Money
received froma contract for the storage of gas or other m neral
products in or upon state |lands shall be transmtted to the state
treasurer for deposit in the general fund of the state to be used
for the purpose of defraying the expenses incurred in the adm n-
istration of this act and other purposes provided by law. O her
noney received froma contract permtted under this subsection,
except noney received fromlands acquired with noney fromthe
gane and fish protection fund created in section 43553, shall be
transmtted to the state treasurer for deposit in the M chigan
natural resources trust fund created in section 35 of article IX
of the state constitution of 1963 AND PROVI DED FOR I N PART 19.
However, the noney received fromthe paynent of service charges
by a person using areas managed for waterfow shall be credited
to the gane and fish protection fund and used only for the pur-
poses provided by |aw. Money received from bonuses, rentals,

del ayed rentals, royalties, and the direct sale of resources,

i ncluding forest resources, fromlands acquired with noney from
the gane and fish protection fund shall be credited to the gane
and fish protection trust fund created in section 43702, except

as ot herw se provided by | aw
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(4) —{3)—Fhe— BEG NNI NG ON THE EFFECTI VE DATE OF THE 2002
AMENDATORY ACT THAT AMENDED THI' S SECTI QN, SUBJECT TO SECTI ONS
32503 AND 61505A, THE departnment shall not enter into a contract
that permits drilling operations for the taking of oil or gas

fromthe | ake bottom ands of the G eat Lakes or THE connecting or

connect ed bays, harbors, or waterways ——untess—atH—drt+Hi+ng

rary—ht-gh—water—rark——Fhe— OF THE GREAT LAKES. BEGQ NNI NG ON THE
EFFECTI VE DATE OF THE 2002 AMENDATORY ACT THAT AMENDED THI S SEC-

TION, SUBJECT TO SECTI ONS 32503 AND 61505A, THE depart nment shal
not enter into a contract for exploration of the |ake bottonl ands
of the Great Lakes or THE connecting or connected bays, harbors,

or waterways OF THE GREAT LAKES that permts drilling operations.

I e . . : I . |
ant—ntand—of—the—ordinaryhi-gh—water—rark—

(5) —4)— This section does not permt a contract for the
taki ng of gravel, sand, coal, oil, gas, or other netallic mneral
products that does not conply with applicable | ocal ordinances
and state | aw.

Sec. 32503. (1) Except as otherw se provided in this sec-
tion, the departnent, after finding that the public trust in the
waters will not be inpaired or substantially affected, nmay enter
into agreenents pertaining to waters over and the filling in of
subnerged patented | ands, or to | ease or deed unpatented | ands,
after approval of the state adm nistrative board. Quitclaim
deeds, |eases, or agreenents covering unpatented | ands may be

i ssued or entered into by the departnent with any person, and
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shal |l contain such terns, conditions, and requirenents as the
departnment determ nes to be just and equitable and in conformance
with the public trust. The departnment shall reserve to the state
all mneral rights, including, but not limted to, coal, oil,
gas, sand, gravel, stone, and other materials or products | ocated
or found in those | ands, except where | ands are occupied or to be
occupied for residential purposes at the tine of conveyance.

(2) Ariparian owner shall obtain a permt fromthe depart-
ment before dredging or placing spoil or other materials on
bot t o and.

(3) —Fhe— BEG NNI NG ON THE EFFECTI VE DATE OF THE 2002 AMEN-
DATORY ACT THAT AMENDED THI S SECTI ON, SUBJECT TO SUBSECTI ONS (5)

AND (6), THE department shall not enter into a | ease or deed of

unpatented | ands that permits drilling operations for the taking

of oil or gas. ——untess—aH—drit+Hngoperations—originate—from

BEG NNI NG ON THE EFFECTI VE DATE OF THE 2002 AMENDATORY ACT THAT
AMENDED THI S SECTI ON, SUBJECT TO SUBSECTI ONS (5) AND (6), THE
departnment shall not enter into a | ease or deed of unpatented

| ands that permts drilling for exploration purposes. —untess—the

(4) An agreenent, |ease, or deed entered into under this

part by the departnment with the United States shall be entered

into and executed pursuant to the property rights acquisition

act, —Aect—No—20t-ofthePubHecAets—of—1986—betrng—section—3—25t
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to—3262of theMechirgan—Conptted—taws— 1986 PA 201, MCL 3.251 TO
3.262.

(5) THE DEPARTMENT MAY ENTER | NTO A LEASE OR DEED OF UNPAT-
ENTED LANDS THAT PERM TS DRI LLI NG OPERATI ONS FOR THE EXPLORATI ON
OR TAKING OF O L OR GAS | F THE LEG SLATURE BY CONCURRENT RESOLU-
TI ON ADOPTED BY A MAJORI TY OF MEMBERS ELECTED TO AND SERVI NG I'N
EACH HOUSE OF THE LEGQ SLATURE DECLARES THERE TO BE A STATE ENERGY
EMERGENCY.

(6) PRIOR TO ENTERI NG | NTO A LEASE OR DEED UNDER SUBSECTI ON
(5), THE DEPARTMENT SHALL DO ALL OF THE FOLLOW NG

(A) CONSULT W TH THE DEPARTMENT OF ENVI RONMVENTAL QUALITY I N
EVALUATI NG PROSPECTI VE BOTTOMLAND LEASES TO DETERM NE VWHETHER
THERE ARE APPROPRI ATE OPTI ONS FOR DEVELOPMENT THAT WOULD PROTECT
THE ENVI RONIVENT.

(B) CONSI DER COASTAL ZONE ENVI RONMENTAL | NVENTORI ES TO | DEN-
TI'FY SENSI Tl VE ENVI RONMENTAL FEATURES AND DETERM NE | F ACCEPTABLE
DEVELOPMENT SI TES EXI ST.

(C) CONSI DER ANY ENVI RONMVENTAL LAND USE | MPACTS AND CON-

FLI CTS RELATED TO POTENTI AL DRI LLI NG OPERATI ONS.

(D) REQUI RE THE LEASE APPLI CANT TO CONDUCT AN ENVI RONMVENTAL
| MPACT ASSESSMENT.

(E) PROVI DE AN OPPORTUNI TY FOR PUBLI C | NPUT.

(7) I'F THE DEPARTMENT ENTERS | NTO A LEASE UNDER SUBSECTI ON
(5) THAT WOULD ALLOW DRI LLI NG OPERATI ONS TO TAKE PLACE ON STATE
LAND, THE LEASE SHALL PROHI BI T ANY NEW | NFRASTRUCTURE FROM BEI NG
LOCATED IN VIRG N OR UNDI STURBED AREAS.
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Sec. 33938. (1) A person shall not renove netallic
mnerals, marl, stone, rock, sand, gravel, or earth from or under
the beds of the Great Lakes or the bays and harbors connected
with the Geat Lakes without first obtaining a witten | ease from
the departnent granting the right to take the material.

(2) —A— BEG NNI NG ON THE EFFECTI VE DATE OF THE 2002 ANMENDA-
TORY ACT THAT AMENDED THI' S SECTI QN, SUBJECT TO SECTI ONS 32503 AND
61505A, A person shall not conduct drilling operations for the

renmoval of oil or gas fromunder the beds of the G eat Lakes or

THE connecting or connected bays, harbors, or waterways ——unrtess

terms—of—a—wtttenteaseobtarnedFromthedepartrent—A— OF THE
GREAT LAKES UNLESS THE DRI LLI NG OPERATI ONS BEGAN PRI OR TO THE

EFFECTI VE DATE OF THE 2002 AMENDATORY ACT THAT AMENDED THI S
SECTI ON. BEG NNI NG ON THE EFFECTI VE DATE OF THE 2002 AMENDATORY
ACT THAT AMENDED THI S SECTI QN, SUBJECT TO SECTI ONS 32503 AND
61505A, A person shall not conduct drilling operations for the
pur pose of exploring for oil and gas under the beds of the G eat

Lakes or THE connecting or connected bays, harbors, or waterways

, I e . - : I . I
ant—ntand—of—thehigh—water—mark— OF THE GREAT LAKES.

(3) A person who violates subsection (1) or (2) is liable to
this state for an anount equal to 3 tinmes the value of the mate-
rials taken plus an anmount equal to the cost of restoring the
wat ers, beds, bottonl ands, adjacent uplands, or any natural

resource of the G eat Lakes or THE connecting or connected bays,
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har bors, or waterways OF THE GREAT LAKES that is damaged as a
result of the violation.

SEC. 61505A. (1) BEGQ NNI NG ON THE EFFECTI VE DATE OF THI S
SECTI ON, NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI'S PART OR THE
RULES PROMULGATED UNDER THI S PART, THE SUPERVI SOR SHALL NOT | SSUE
A PERM T FOR DRI LLI NG OR AUTHORI ZE THE DRI LLING OF, AN O L OR
GAS VELL, I NCLUDI NG AN EXPLORATORY WELL, THAT EXTENDS UNDER THE
GREAT LAKES OR THE CONNECTI NG OR CONNECTED BAYS, HARBORS, OR

© 00 N o o b~ w N P

WATERWAYS OF THE GREAT LAKES EXCEPT AS PROVI DED I N SUBSECTI ON
(2).

bR
=)

(2) THE SUPERVI SOR MAY | SSUE A PERM T FOR DRI LLING OR MAY
AUTHORI ZE THE DRI LLING OF, AN O L OR GAS VELL, I NCLUDI NG AN

o
w N

EXPLORATORY WELL [,] THAT EXTENDS UNDER THE GREAT LAKES OR THE CON\-

|_\
N

NECTI NG OR CONNECTED BAYS, HARBORS, OR WATERWAYS OF THE GREAT

=Y
(62}

LAKES | F THE LEG SLATURE BY CONCURRENT RESOLUTI ON ADOPTED BY A

=
(o]

MAJORI TY OF MEMBERS ELECTED TO AND SERVI NG | N EACH HOUSE OF THE

H
\I

LEA SLATURE DECLARES THERE TO BE A STATE ENERGY EMERGENCY.
(3) I'F THE SUPERVI SOR | SSUES A PERM T OR AUTHORI ZES THE
DRI LLING OF AN O L OR GAS WELL UNDER SUBSECTI ON (2), THE SUPERVI -

i
© o

20 SOR SHALL DO ALL OF THE FOLLOW NG

21 (A) REQUI RE THAT ALL DRI LLI NG OPERATI ONS ORI G NATE FROM

22 LOCATI ONS AT LEAST 1,500 FEET ABOVE AND | NLAND OF THE ORDI NARY
23 H G+ WATER MARK OF THE GREAT LAKES AS DESCRI BED | N SECTI ON

24 32502.

25 (B) PROH BI T DRI LLI NG EQUI PMENT FROM BEI NG LOCATED | N SENSI -
26 TI'VE OR UNl QUE AREAS.
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(O REQUI RE THE PERM TTEE TO USE ADVANCED BUT PROVEN
TECHNOLOGY AS DETERM NED BY THE DEPARTMENT.

(D) I'F GEOLOA C UNITS ARE TO BE RELI ED UPON FOR SEALI NG A
BORE HOLE, REQUI RE VERI FI CATI ON THAT THE CONFI NI NG STRATA WLL
ADEQUATELY CONTAI N ANY FLUI DS

(E) REQUI RE THAT DRI LLI NG MUDS ACCUMULATED I N THE DRI LLI NG

N o o0~ W N P

PROCESS SHALL NOT BE DI SPOSED OF AT THE DRI LLI NG LOCATI ON.

%Enacting section 1. This anendatory act takes effect March 1,
2002.



HBS5118, As Passed House, January 24, 2002
H04740' 01 * (H5) Fi nal

page.

JCB



