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HB5136, As Passed House, February 21, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 5136

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
(MCL 600. 101 to 600.9948) by addi ng section 2973.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 2973. (1) A PERSON WHO | NTENTI ONALLY DAMAGES OR
DESTROYS ALL OR PART OF A FI ELD CROP BELONG NG TO ANOTHER PERSON
PRODUCED FOR CROP RESEARCH OR TESTI NG PURPOSES |'S LI ABLE IN A
ClVIL ACTI ON FOR DAMAGES AND COSTS AND FEES AS FURTHER DESCRI BED
| N SUBSECTI ON (2).

(2) THE COURT SHALL AWARD DAMAGES AS WELL AS COSTS AND FEES
ASSCCI ATED W TH AN ACTI ON BROUGHT UNDER SUBSECTION (1) TO A PRE-
VAI LI NG PLAI NTI FF I N THE FOLLOWN NG AMOUNTS:

(A) TWCE THE MARKET VALUE OF THE FI ELD CROP DAMAGED OR
DESTROYED.
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(B) | F APPLI CABLE, THE VALUE OF THE CROP RESEARCH OR
TESTI NG

(3) AS USED IN TH S SECTI ON:

(A) "COSTS AND FEES' MEANS THE NORMAL COSTS | NCURRED | N
BEI NG A PARTY IN A CIVIL ACTI ON AFTER AN ACTI ON HAS BEEN FI LED
W TH THE COURT, THOSE PROVI DED BY LAW OR COURT RULE, AND THE
FOLLON NG

(i) THE REASONABLE AND NECESSARY EXPENSES OF EXPERT W T-
NESSES AS DETERM NED BY THE COURT.

(i) THE REASONABLE COST OF ANY STUDY, ANALYSIS, ENG NEERI NG
REPORT, TEST, OR PRQJECT THAT |'S DETERM NED BY THE COURT TO HAVE
BEEN NECESSARY FOR THE PREPARATI ON OF THE PARTY' S CASE.

(ii)) REASONABLE ATTORNEY FEES.

(B) "CROP RESEARCH OR TESTING' MEANS A CROP PRODUCED | N CON-
JUNCTI ON W TH OR AS PART OF A PRI VATE RESEARCH OR TESTI NG PROGRAM
OR FACI LI TY OR A RESEARCH OR TESTI NG PROGRAM FUNDED BY A FEDERAL,
STATE, OR LOCAL GOVERNVMENTAL AGENCY.

(C) "FIELD CROP" MEANS PLANTS THAT | NCLUDE, BUT ARE NOT
LIM TED TO, THOSE CONS|I DERED AND GROWN AS PRODUCTI ON CROPS, ORNA-
MENTALS, VEGETABLES, FRUI T, TURF, HORTI CULTURAL CROPS, | NDUSTRI AL
CROPS, PLANTS GROAN FOR THE PRODUCTI ON OF PHARMACEUTI CALS OR SI M
| LAR USE, SEED PRODUCTI ON CROPS, LIVESTOCK CROPS, AND ANI MAL FEED
CROPS.
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