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October 16, 2001, Introduced by Reps. Whitmer, Murphy, Kolb, Pappageorge, Zelenko,
Rivet, Plakas, Basham, Jacobs, Neumann, Pestka, McConico, Adamini, Rich Brown, Bogardus
and Thomas and referred to the Committee on Family and Children Services.

[ADbill to amend 1982 PA 295, entitled
"Support and parenting tinme enforcenent act,"”
by anendi ng sections 2, 31, and 32 (MCL 552. 602, 552.631,
and 552.632), section 2 as anended by 199 PA 160 and sections
31 and 32 as anended by 2000 PA 442, and by addi ng section 32a.]

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
[Sec. 2. As used in this act:
(a) "Account" neans any of the follow ng:
(i) A denmand deposit account.
(i7)) A draft account.
(7)) A checki ng account.
(iv) A negotiable order of wthdrawal account.
(v) A share account.
(vi) A savings account.
(vii) A tinme savings account.
(viii) A mutual fund account.
(ix) A securities brokerage account.
(x) A noney nmarket account.

xi) Aretail investnent account. '
b) "Account"™ does not nmean any of the follow ng:
(7)) A trust.

(i) An annuity.

(7)) A qualified individual retirenment account.

(i7v) An account covered by the enployee retirenent inconme
security act of 1974, Public Law 93-406, 88 Stat. 829.

(v) A pension or retirenent plan.

vi) An insurance policy.

c) "Address" neans the primary address shown on the records of
a financial institution used by the financial institution to contact
t he account hol der.

(D) "CASH' MEANS MONEY OR THE EQUI VALENT OF MONEY, SUCH AS A
MONEY ORDER, CASHI ER S CHECK, OR NEGOTI ABLE CHECK OR A PAYMENT BY
DEBIT OR CREDI T CARD, WH CH EQUI VALENT | S ACCEPTED AS CASH BY THE
AGENCY THAT EMPLOYS THE OFFI CER ACCEPTI NG THE PAYMENT.

(E) —te)y— "Departnent™ neans the fam |y i ndependence agency.

(F) te)— "Driver's license" neans |license as that termis
defined in section 25 of the M chigan vehicle code, 1949 PA 300, MCL
257. 25.

(G —H— "Enployer"” neans an individual, sole proprietorship,
partnership, assocliation, or private or public corporation, the
United States or a federal agency, this state or a political
subdi vision of this state, another state or a political subdivision
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of another state, or another legal entity that hires and pays an
i ndi vidual for his or her services.

"Financi al asset" neans a deposit, account, noney
mar ket fund, stock, bond, or simlar instrunent.
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(I') — "Financial institution" neans any of the follow ng:

(i) A state or national bank

(if) A state or federally chartered savings and | oan
associ ation.

(i) A state or federally chartered savings bank

(iv) A state or federally chartered credit union.

(v) An insurance conpany.

(vi) An entity that offers any of the following to a resident
of this state:

(A) A mutual fund account.

(B) A securities brokerage account.

(© A noney market account.

(D) Aretall investnent account.

(vii) An entity regulated by the securities and exchange
commi ssion that collects funds fromthe public.

(viii) An entity that is a nenber of the national association of
securities dealers and that collects funds fromthe public.

ix) Another entity that collects funds fromthe public.

J) —+)— "Friend of the court act" nmeans 1982 PA 294, MCL
552. 501 to 552.535.

(KY —9>— "lIncone" neans any of the follow ng:

(7)) Conmi ssions, earnings, salaries, wages, and other incone
due or to be due in the future to an individual fromhis or her
enpl oyer and successor enpl oyers.

(i)) A paynment due or to be due in the future to an individua
froma profit-sharing plan, a pension plan, an insurance contract,
an annuity, social security, unenploynent conpensation, supplenental
unenpl oynent benefits, or worker's conpensati on.

(i) An anpount of noney that is due to an individual as a debt
of anot her individual, partnership, association, or private or
public corporation, the United States or a federal agency, this
state or a political subdivision of this state, another state or a
political subdivision of another state, or another |egal entity that
I's indebted to the individual.

"I nsurer” neans an insurer, health maintenance
organi zation, health care corporation, or other group, plan, or
entity that provides health care coverage in accordance with any of
the foll ow ng acts:

(7)) The public health code, 1978 PA 368, MCL 333.1101 to
333. 25211.

(i) The insurance code of 1956, 1956 PA 218, MCL 500. 100 to
500. 8302.

(7)) The nonprofit health care corporation reformact, 1980 PA
350, MCL 550. 1101 to 550.1704.

M "Medi cal assistance" neans nedi cal assistance as
established under title XIX of the social security act, chapter 531,
49 Stat. 620, 42 U . S.C. 1396 to —1396fF—31396g—1t+t6— 1396r-6 ——— and
1396r-8 to 1396v.

—m— "Cccupational |icense" neans a certificate,
registration, or license issued by a state departnent, bureau, or
agency that has regulatory authority over an i ndi vi dual that allows
an individual to legally engage in a regul ated occupation or that
allows the individual to use a specific title in the practice of an
occupation, profession, or vocatl on.

(O —n)— "Ofice of child support” nmeans the office of child
support established in section 2 of the office of child support act,
1971 PA 174, MCL 400. 232.

(P) to)— "Ofice of the friend of the court” neans an agency
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created in section 3 of the friend of the court act, MCL 552.503.
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—p)— "Order of inconme w thhol ding”" neans an order entered
by the circuit court providing for the w thhol ding of a payer's
i ncone to enforce a support order under this act.

(R —e)— "Payer" neans an individual who is ordered by the
circuit court to pay support.

(S) —r)— "Plan admnistrator” neans that termas used in
relation to a group health plan under section 609 of part 6 of
subtitle B of title I of the enployee retirenent inconme security act
of 1974, Public Law 93-406, 29 U.S.C. 1169, if the health care
coverage plan of the individual who is responsible for providing a
child with health care coverage is subject to that act.

(T) —€s)— "Political subdivision" neans a county, city,

vill age, township, educational institution, school district, or
special district or authority of the state or of a local unit of
gover nnent .

(U —t)— "Recipient of support” means the follow ng:

(i) The spouse, if the support order orders spousal support.

(i7)) The custodial parent or guardian, if the support order
orde[z support for a mnor child or a child who is 18 years of age
or ol der.

(@) The departnent, if support has been assigned to that
depart nment.

—t)— "Recreational or sporting |license" nmeans a hunting,
fishing, or fur harvester's |icense issued under the natural
resources and environnmental protection act, 1994 PA 451, MCL 324.101
to 324.90106, but does not include a comrercial fishing |icense or
permt issued under part 473 of the natural resources and
envi ronnmental protection act, 1994 PA 451, MCL 324.47301 to
324. 47362.

W —v)— "Referee” neans a person who is designated as a
referee under the friend of the court act.

(X) —w— "Source of incone" neans an enpl oyer or successor
enpl oyer or another individual or entity that owes or will owe
i ncome to the payer

( —{x)— "State disbursement unit" or "SDU' means the entity
established In section 6 of the office of child support act, 1971 PA
174, MCL 400. 236.

(Z2) —y)— "Support” nmeans all of the foll ow ng:

(7)) The paynment of noney for a child or a spouse ordered by the
circuit court, whether the order is enbodied in an interim
tenporary, pernmanent, or nodified order or judgnent. Support nmay
i ncl ude paynent of the expenses of nedical, dental, and other health
care, child care expenses, and educational expenses.

(i) The paynent of noney ordered by the circuit court under the
paternity act, 1956 PA 205, MCL 722.711 to 722.730, for the
necessary expenses incurred by or for the nother in connection with
her confinenent, for other expenses in connection with the pregnancy
of the nother, or for the repaynment of genetic testing expenses.

iii) A surcharge accumul ated under section 3a.

AA) —(=z)— "Support order" means an order entered by the
circuit court for the paynment of support, whether or not a sum
certain.

(BB) —fta&)— "Work activity" means any of the foll ow ng:

(7)) Unsubsi di zed enpl oynent.

(i) Subsi di zed private sector enploynent.

(7)) Subsi di zed public sector enploynent.

(iv) Work experience, including wrk associated with the
refurbishing of publicly assisted housing, if sufficient private



HB5206, As Passed House, December 13, 2001

sector enploynent is not avail abl e.
(v) On-the-job training.
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(vi) Job search and job readi ness assi stance.

(vii) Community service prograns.

(viii) Vocational educational training, not to exceed 12 nonths
with respect to an individual.

(ix) Job skills training directly related to enpl oynent.

(é) Education directly related to enploynent, in the case of an
i ndi vi dual who has not received a high school diplona or a
certificate of high school equivalency.

(xi) Satisfactory attendance at secondary school or in a course
of study leading to a certificate of general equivalence, in the
case of an individual who has not conpleted secondary school or
recei ved such a certificate.

(xi7) The provisions of child care services to an individual who
is participating in a community service program ]

Sec. 31. (1) If a person is ordered to pay support under a
support order and fails or refuses to obey and performthe order,
and if an order of incone wthholding is inapplicable or unsuc-
cessful, a recipient of support or the office of the friend of
the court nmay commence a civil contenpt proceeding by filing in
the circuit court a petition for an order to show cause why the
del i nquent payer should not be held in contenpt. |If the payer

fails to appear in response to an order to show cause, the court

may i ssue a bench warrant requiring that the payer be brought
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2
before the court w thout unnecessary delay to answer and plead to
t hat negl ect or refusal.

(2) I'n a bench warrant issued under this section, the court
shall require that, upon arrest, unless the payer deposits —&
benrd—oer— cash in the manner required by section 32, the payer
shall remain in custody until the tine of the hearing. Except as
ot herwi se provided in this section, the —bengd—er— cash anount
shall be set at not |ess than $500.00 or 25% of the arrearage,
whi chever is greater. At its own discretion, the court nmay add
to the anount of the required deposit the anount of the costs the
court may require under subsection (3).

(3) If the court issues a bench warrant under this section,
except for good cause shown on the record, the court shall order
the payer to pay the costs related to the hearing, issuance of
the warrant, arrest, and further hearings. Those costs and costs
ordered for failure to appear under sections 32 and 44 shall be
transmtted to the county treasurer for distribution as required
in section 2530 of the revised judicature act of 1961, 1961
PA 236, MCL 600. 2530.

Sec. 32. (1) If a payer arrested under a bench warrant
i ssued under section 31 cannot be brought before the court within
24 hours, the payer nay recognize for his or her appearance by
| eaving with the sheriff or deputy sheriff in charge of the
county jail —abend—oer— cash in the anobunt stated on the bench

war r ant .
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(2) The officer receiving —abonrtd—or— cash under subsection
(1) shall give to the arrested payer a receipt for the —bond—ot+
cash on a formas foll ows:
Dat e
Recei ved from —a—boenrt—e+r— cash in the anount
of dollars to assure the appearance of

bef ore circuit court judge

in the county of , at on the
day of , —+9— 20 _, to respond to an order to show
cause why he or she should not be held in contenpt for failure or
refusal to obey or performa support order. |f the payer fails
to appear at the tinme and place indicated above, fails to submt

to the jurisdiction of the court, and fails to abide by an order
of the court, the —bend—er— cash deposited shall be transmtted
to the friend of the court or to the state di sbursenent unit for
paynent of the arrearage to the recipient of support and of costs
to the court. By depositing the —benrd—or— cash with the officer
and accepting this receipt, the recipient of this receipt waives

a cl ai m +o—the—ronrey—under—the—boend—or— to the cash foll ow ng

its transmttal to the friend of the court or to the SDU.

Oficer: Dept . :

(3) The officer receiving the —benre—or— cash shall in turn
deposit the —boentd—er— cash received under this section with the
clerk of the court that issued the bench warrant.

(4) On the basis of the hearing on the order to show cause,

the court by order shall determ ne how nuch of the —benre—or— cash
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deposited under this section is to be transmtted to the friend
of the court or to the SDU for paynent to 1 or nore recipients of
support and shall return the balance, if any, to the payer.

(5) If the payer fails to appear as required, the court
shall transmt the —beng—oe+— cash to the friend of the court or
to the SDU for paynent to 1 or nore recipients of support and to
the county treasurer for distribution as provided in section 31.

In addition, the court nay again issue a bench warrant for the
further appearance of the payer.

(6) If the payer does not post the —bend—er— cash under this
section and renmains in custody, the court shall hold the show
cause hearing within 48— 72 hours after the arrest.

[ SEC. 32A. | F A PAYER | S ARRESTED AFTER A BENCH WARRANT FOR
THE PAYER S ARREST | S | SSUED UNDER THI S ACT, I N ADDI TI ON TO OTHER
COURT DI SPOsI TI ON UNDER THI S ACT, THE COURT MAY ORDER THE PAYER TO
ATTEND A FATHERHOOD, MOTHERHOOD, OR PARENTAL RESPONSI Bl LI TY CLASS.
THE FRI END OF THE COURT FOR THE JURI SDI CTION I N WHI CH THE PAYER I S

ORDERED TO ATTEND THAT CLASS MAY MONI TOR THE PAYER S CLASS
ATTENDANCE. ]
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