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HB5216, As Passed House, December 6, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 5216

A bill to amend 1954 PA 116, entitled
"M chigan election | aw,"
by amendi ng sections 2, 31, 770, 770a, 771, 773, and 794a ( MCL
168.2, 168.31, 168.770, 168.770a, 168.771, 168.773, and
168. 794a), section 2 as anended by 1999 PA 216, section 31 as
anmended by 1999 PA 220, and section 794a as anended by 1995 PA
261, and by adding section 37; and to repeal acts and parts of

act s.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 2. As used in this act:
(a) "Business day" or "secular day" neans a day that is not
a Saturday, Sunday, or |egal holiday.
(b) "Election” means —any— AN el ection or primary el ection,
at which the electors of this state or of —any— A subdi vision of
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this state choose or nom nate by ballot public officials or
deci de —any— A public question lawmfully submtted to them

(© "UN FORM VOTI NG SYSTEM' MEANS THE VOTI NG SYSTEM THAT 1S
USED AT ALL ELECTI ONS | N EVERY ELECTI ON PRECI NCT THROUGHOUT THE
STATE.

Sec. 31. (1) The secretary of state shall do all of the
fol | ow ng:

(a) Subject to subsection (2), issue instructions and
pronul gate rul es —purstant—te— UNDER the adm ni strative proce-
dures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, for the
conduct of elections and registrations in accordance with the
| aws of this state.

(b) Advise and direct local election officials as to the
proper nethods of conducting el ections.

(c) Publish and furnish for the use in each election pre-
cinct before each state primary and el ection a manual of instruc-
tions that includes specific instructions on assisting voters in
casting their ballots, directions on the |ocation of voting sta-
tions in polling places, procedures and forns for processing
chal | enges, and procedures on prohibiting canmpaigning in the
polling places as prescribed in this act.

(d) Publish indexed panphl et copies of the registration,
primary, and election |laws and furnish to the various county,
city, township, and village clerks a sufficient nunber of copies
for their own use and to enable themto include 1 copy with the
el ection supplies furnished each precinct board of election

i nspectors under their respective jurisdictions. The secretary
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of state may furnish single copies of the publications to
organi zati ons or individuals who request —the—sare— A COPY for
pur poses of instruction or public reference.

(e) Prescribe and require uniformforns, notices, and sup-
plies the secretary of state considers advisable for use in the
conduct of elections and registrations.

(f) Prepare the formof ballot for —any— A proposed anend-
ment to the constitution or proposal under the initiative or ref-
erendum provi sion of the constitution to be submtted to the
voters of this state.

(g) Require reports fromthe |ocal election officials the
secretary of state considers necessary.

(h) Investigate, or cause to be investigated by |ocal
authorities, the admnistration of election |aws, and report vio-
| ations of the election |aws and regulations to the attorney gen-
eral or prosecuting attorney, or both, for prosecution.

(i) Publish in the legislative manual the vote for governor
and secretary of state by townshi ps and wards and the vote for
nmenbers of the state | egislature cast at the precedi ng Novenber
el ection, which shall be returned to the secretary of state by
the county clerks on or before the first day of Decenber follow
ing the election. Al clerks shall furnish to the secretary of
state, pronptly and wi thout conpensation, any further information
requested of themto be used in the conpilation of the |egisla-

ti ve manual
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(j) Establish a curriculumfor conprehensive training and
accreditation of all county, city, township, village, and school
el ections officials.

(k) Establish and require attendance by all new appointed or
el ected election officials at an initial course of instruction
within 6 nonths before the date of the election.

(/) Establish a conprehensive training curriculumfor al
preci nct inspectors.

(m Create an election day dispute resolution teamthat has
regi onal representatives of the departnent of state, which team
shal | appear on site, if necessary.

(N) I'N ACCORDANCE W TH THE AUTHORI TY, STANDARDS, AND
REQUI REMENTS PROVI DED | N SECTI ON 37, SELECT AND DI RECT THE | MPLE-
MENTATI ON OF THE UNI FORM VOTI NG SYSTEM

(2) —Purstant—toe— | N ACCORDANCE W TH t he adm ni strative pro-
cedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, the sec-
retary of state may pronulgate rul es establishing uniform stan-
dards for state and | ocal nom nating, recall, and ball ot question
petition signatures. The standards for petition signatures may
include, but need not be |imted to, standards for all of the
fol | ow ng:

(a) Determning the validity of registration of a circulator
or individual signing a petition.

(b) Determ ning the genui neness of the signature of a circu-
| at or or individual signing a petition.

(c) Proper designation of the place of registration of a

circulator or individual signing a petition.
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SEC. 37. (1) THE SECRETARY OF STATE SHALL SELECT A UNI FORM
VOTI NG SYSTEM UNDER THE PROVI SIONS OF TH S SECTI ON. THE SECRE-
TARY OF STATE SHALL CONVENE AN ADVI SORY COW TTEE ON THE SELEC
TION OF THE UNIl FORM VOTI NG SYSTEM WHOSE MEMBERSHI P REPRESENTS
COUNTY, CITY, AND TOMSH P ELECTI ON OFFI Cl ALS AND OTHER RELEVANT
ORGANI ZATI ONS. I N ADDI TI ON, THE SPEAKER AND M NCRI TY LEADER OF
THE HOUSE OF REPRESENTATI VES AND THE MAJORI TY AND M NCORI TY LEAD-
ERS OF THE SENATE MAY EACH APPO NT 1 ADVI SORY COWMM TTEE MEMBER.

(2) THE SECRETARY COF STATE MAY CONDUCT TESTS OF A VOTI NG
SYSTEM I N ORDER TO SELECT THE UNI FORM VOTI NG SYSTEM  THE SECRE-
TARY OF STATE SHALL NOT CONSI DER A VOTI NG SYSTEM FOR SELECTI ON AS
THE UNI FORM VOTI NG SYSTEM UNLESS THE VOTI NG SYSTEM | S APPROVED
AND CERTI FI ED AS PROVI DED | N SECTI ON 795A. AT THE SECRETARY OF
STATE' S REQUEST, THE BOARD OF STATE CANVASSERS SHALL PERFORM THE
APPROVAL AND CERTI FI CATI ON REVI EW AS PROVI DED I N SECTI ON 795A,
OF A VOTI NG SYSTEM THAT THE SECRETARY OF STATE WANTS TO CONSI DER
FOR SELECTI ON AS THE UNI FORM VOTI NG SYSTEM

(3) WHEN THE UNI FORM VOTI NG SYSTEM | S SELECTED OR AT AN EAR-
LI ER TI ME THAT THE SECRETARY OF STATE CONSI DERS ADVI SABLE, THE
SECRETARY OF STATE SHALL NOTI FY EACH COUNTY, CITY, VILLAGE, TOM-
SHI P, AND SCHOOL DI STRI CT ABOUT THE SELECTI ON OR | MPENDI NG SELEC-
TION OF THE UNI FORM VOTI NG SYSTEM A GOVERNMENTAL UNI'T THAT IS
NOTI FI ED UNDER THI' S SUBSECTI ON SHALL NOT PURCHASE OR ENTER | NTO A
CONTRACT TO PURCHASE A VOTI NG SYSTEM AFTER RECEI PT OF THE
NOTI CE.

(4) AFTER SELECTI ON OF THE UNI FORM VOTI NG SYSTEM THE
SECRETARY OF STATE SHALL ESTABLI SH A SCHEDULE FOR ACQUI SI TI ON AND
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| MPLEMENTATI ON OF THE UNI FORM VOTI NG SYSTEM THROUGHOUT THE
STATE. THE SECRETARY OF STATE MAY DEVI SE A SCHEDULE THAT | NSTI -
TUTES THE UNI FORM VOTI NG SYSTEM OVER SEVERAL ELECTI ON CYCLES.
THE SECRETARY OF STATE SHALL W DELY PUBLI Cl ZE THE SCHEDULE AND
CHANGES TO THE SCHEDULE.

(5) I'F, AFTER SELECTI ON OF THE UNI FORM VOTI NG SYSTEM THE
SECRETARY OF STATE DETERM NES THAT THE UNI FORM VOTI NG SYSTEM NO
LONGER SERVES THE WELFARE OF THE VOTERS OR HAS BECOVE OQUT OF DATE
I N REGARDS TO VOTI NG SYSTEM TECHNOLOGY, THE SECRETARY OF STATE
MAY REPEAT THE PROCESS FOR SELECTI NG THE UNI FORM VOTI NG SYSTEM
AUTHORI ZED UNDER THI' S SECTI ON.

(6) THI'S SECTI ON DOES NOT APPLY UNTIL MONEY | S APPROPRI ATED
FOR THE PURPOSE OF SELECTI NG ACQUI RI NG AND | MPLEMENTI NG THE
UNI FORM VOTI NG SYSTEM | F FEDERAL MONEY BECOMES AVAI LABLE FOR
THE PURPOSES DESCRI BED IN THI S SECTI ON, THE SECRETARY OF STATE
SHALL, AND THE LEQ SLATURE | NTENDS TO, TAKE THE STEPS NECESSARY
TO QUALI FY FOR AND APPROPRI ATE THAT MONEY FOR THE PURPOSES
DESCRI BED I N THI S SECTI ON.

(7) 1'F AN APPROPRI ATI ON OF MONEY FOR THE PURPOSES DESCRI BED
IN THI'S SECTION IS NOT SI GNED | NTO LAW BEFORE JANUARY 1, 2006,

TH' S SECTI ON | S REPEALED ON JANUARY 1, 2006.

Sec. 770. (1) —At— UNLESS THE SECRETARY OF STATE | MPLEMENTS
THE UNI FORM VOTI NG SYSTEM I N A PRECI NCT, AT all elections
—hereatter— held in this state, ballots or votes may be cast,
regi stered, recorded, and counted by neans of voting machi nes, as

provided in this chapter.
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(2) The governing body of —any— A governnental unit in this
state may contract with the governi ng body of —any—ether— ANOTHER
governnmental unit in this state with regard to the use of voting
machi nes owned by either of the contracting units.

Sec. 770a. —Fhe— UNTIL THE SECRETARY OF STATE | MPLEMENTS
THE UNI FORM VOTI NG SYSTEM THE secretary of state nay permt the
use of any type of voting device for election purposes in any
el ection upon petition for use of the device by the |egislative
body of the political subdivision desiring to use any new
device. Perm ssion granted by the secretary of state shall be
valid for 1 election only. Local |egislative body includes
school boards. Upon authorizing the use of the device, the sec-
retary of state shall prepare detailed rules as to election pro-
cedures when the device is used. The rules may include prescrib-
ing the counting of votes and the naking of returns by persons
ot her than precinct election inspectors. No rule shall be nade
whi ch provides for reducing the secrecy of the ballot. In parti-
san general elections, candidates shall be |isted under a party
headi ng. Rul es —s6— pronul gated shall be consistent wth the
el ection | aw.

Sec. 771. —Hereafter—the board—of—supervisors—of—any
eotrty— UNTI L NOTI FI ED BY THE SECRETARY OF STATE UNDER SECTI ON
37, A COUNTY BOARD OF COW SSI ONERS, the |egislative body of
—afty— AN i ncorporated city or village, or the township board of
—anty— A township in the state of Mchigan — nmay, by a majority
vote, authorize, purchase, and order the use of —any— A

t horoughly tested or reliable voting machine in —any— 1 or nore
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voting precincts within —sa+e— THE county, city, village, or
townshi p until otherw se ordered by the officers adopting the
sane.

Sec. 773. (1) —Fheboardof—supervitsors—of—anycounty— A
COUNTY BOARD OF SUPERVI SORS, the common council of —any— Acity
or village, or the township board of —any— A township adopting a
voting machi ne OR | MPLEMENTI NG THE UNI FORM VOTI NG SYSTEM shal |
as soon as practicable, —thereafter— provide for each el ection
district a voting machi ne OR UNI FORM VOTI NG SYSTEM i n conpl et e
wor ki ng order. ——ane—the— THE county, city, township, or village
clerk shall —thereafter— keep the —sarme— VOII NG MACHI NE OR VOTI NG
SYSTEM in repair and shall have the custody —thereef—and— OF THE
MACHI NE OR SYSTEM THE CLERK HAS CUSTODY of the furniture and
equi pnent of the polling place when not in use at an el ection.

(2) If it —shat+—be— IS inpracticable to supply each and
every election district wth a voting machine at any el ection
foll ow ng —steh— THE adoption, as nmany nay be supplied as it is
practicable to procure, and the —safe— VOII NG MACHI NES nay be
used in —sueh— THE el ection district or districts within the
county, city, village, or township as the officers adopting
—safre— THEM may determine. Mre than 1 voting machi ne may be
provi ded and used in —any— AN el ecti on precinct.

Sec. 794a. (1) Subject to this section, the board of com
m ssioners of a county, the legislative body of a city or vil-
| age, the township board of a township, or the school board of a
school district, by a majority vote, may authorize, acquire by

purchase, |ease, or otherw se, adopt, experinment with, or abandon
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an electronic voting system approved for use in this state — in
an election, and may use the systemin all or a part of the pre-
cincts wwthin its boundaries, or in conbination with other
approved voting systens.

(2) A new electronic voting systemshall not be used at a
general election in a county, city, or township unless, in addi-
tion to the other requirements of this act, all of the follow ng
requi renents are net:

(a) The county, city, or township purchases or otherw se
acquires the electronic voting system6 nonths or nore before the
next general election to be held in that county, city, or
t ownshi p.

(b) The county, city, or township uses the electronic voting
systemat a primary, special, or other local election held in the
county, city, or township before the general election.

(3) The appropriate board of el ection conm ssioners shal
provi de for an accuracy test of an electronic voting systemin
t he manner prescribed in rules promul gated by the secretary of
state. The secretary of state shall prescribe procedures for
preparing test decks and conducting accuracy tests for electronic
voting systens in this state.

(4) Before an election held in a county, city, township,
village, or school district, the secretary of state may randomy
sel ect and test for accuracy an electronic voting systemto be
used by the county, city, township, village, or school district

in that election. The secretary of state shall use the test
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decks prepared by the secretary of state to conduct the random
tests allowed under this subsection.

(5) A board of election comm ssioners shall not use in an
el ection an electronic voting systemthat has failed the nost
recent accuracy test perfornmed on that voting systemunder this
act. An electronic voting systemnay be used after any necessary
corrections are nade and an accuracy test is passed on the
system

(6) SUBSECTIONS (1) AND (2) DO NOT APPLY TO A COUNTY, ClTY,
VI LLAGE, TOMSHI P, OR SCHOOL DI STRI CT AFTER THE COUNTY, C TY,

VI LLAGE, TOMSHI P, OR SCHOOL DI STRI CT RECEI VES THE SECRETARY OF
STATE' S NOTI CE UNDER SECTI ON 37.
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