HB5262, As Passed House, November 1, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 5262

A bill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 7104, 7107, and 7109 (MCL 333. 7104,

333. 7107,

and 333.7109), section 7104 as anended by 1994 PA 38

and sections 7107 and 7109 as amended by 1993 PA 80.

Sec.

tration,
agency.

(2)

THE PEOPLE OF THE STATE OF M CH GAN ENACT

7104. (1) "Bureau" neans the drug enforcenent adm nis-

United States departnent of justice, or its successor

"Controll ed substance" neans a drug, substance, or inmme-

di ate precursor included in schedules 1 to 5 of part 72.

(3)

chem cal

"Control |l ed substance anal ogue” neans a substance the

structure of which is substantially simlar to that of

controll ed substance in schedule 1 or 2 and that has a narcoti c,

stinmul ant, depressant, or hallucinogenic effect on the central
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nervous system substantially simlar to or greater than the
narcotic, stinulant, depressant, or hallucinogenic effect on the
central nervous systemof a controlled substance included in
schedule 1 or 2 or, with respect to a particular individual, that
the individual represents or intends to have a narcotic, stimu-

| ant, depressant, or hallucinogenic effect on the central nervous
system substantially simlar to or greater than the narcotic,
stimul ant, depressant, or hallucinogenic effect on the central
nervous system of a controlled substance included in schedule 1
or 2. Controlled substance anal ogue does not include —anry— 1 OR
MORE of the foll ow ng:

(a) A controll ed substance.

(b) A substance for which there is an approved new drug
appl i cation.

(c) A substance with respect to which an exenption is in
effect for investigational use by a particul ar person under
section 505 of the federal food, drug and cosnetic act,
chapter 675, 52 Stat. —1646— 1052, 21 U.S.C. 355, to the extent
conduct with respect to the substance is pursuant to the
exenpti on.

(d) Any substance to the extent not intended for human con-
sunption before an exenption takes effect with respect to the
subst ance.

(4) "Counterfeit prescription fornm nmeans a printed form
that is the same or simlar to a prescription form —er—an—oeffH—

etal—preseript+on—Form— and that was manufactured, printed,
duplicated, forged, ELECTRONI CALLY TRANSM TTED, or altered
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wi t hout the know edge or perm ssion of a —‘+censedprescrtbing

departrent—of—comreree— PRESCRI BER

(5) "Counterfeit substance" neans a controll ed substance
—whteh— THAT, or the container or |abeling of which, wthout
aut hori zation, bears the trademark, trade name or other identify-
ing mark, inprint, nunber, or device, or any |likeness thereof, of
a manufacturer, distributor, or dispenser other than the person
who in fact manufactured, distributed, or dispensed the
subst ance.

(6) "Deleterious drug" neans a drug, other than a propri-
etary nedicine, likely to be destructive to adult human life in
guantities of 3.88 granms or |ess.

(7) "ELECTRONI C SI GNATURE" MEANS AN ELECTRONI C SOUND,
SYMBOL, OR PROCESS ATTACHED TO OR LOG CALLY ASSCOCI ATED WTH A
RECORD AND EXECUTED OR ADOPTED BY A PERSON W TH THE | NTENT TO
SI GN THE RECORD.

Sec. 7107. —(3H— "Narcotic drug" neans —any— 1 OR MORE of
the foll owi ng, whether produced directly or indirectly by extrac-
tion from substances of vegetable origin, or independently by
means of chem cal synthesis, or by a conbination of extraction
and chem cal synthesis:

(a) Opium and opiate, and any salt, conpound, derivative, or
preparation of opiumor opiate.

(b) Any salt, conpound, isoner, derivative, or preparation

t hereof which is chemcally equivalent or identical with any of
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t he substances referred to in subdivision (a), but not including
t he i soqui noline al kal oi ds of opium
(2" fieial Lo : " o
I I . : . Lo I
L | I I : -
Sec. 7109. (1) "Person" neans a person as defined in sec-
tion 1106 or a governnental entity.
(2) "Poppy straw' neans all parts, except the seeds, of the
opi um poppy, after nmow ng.

(3) "Practitioner"” neans:

(a) A prescriber or pharmacist, a scientific investigator as
defined by rule of the adm nistrator, or other person |icensed,
regi stered, or otherwise permtted to distribute, dispense, con-
duct research with respect to, or admnister a controlled sub-
stance in the course of professional practice or research in this
state, including an individual in charge of a dog pound or ani mal

shelter licensed or registered by the department of agriculture

pursuant to —Aet—No—287+of—thePuble—-Acts—of—1969,—betng—see—

tHons—28+ 331+ to028+340—of—theMechtgan—Conptted——taws— 1969
PA 287, MCL 287.331 TO 287.340, or a class B dealer licensed by

the United States departnent of agriculture pursuant to the
animal welfare act, Public Law 89-544, 7 U.S.C. 2131 to 2147,
2149, and 2151 to 2159 and the departnent of agriculture pursuant
t 0o —Act—No—224—of thePubtiecActs—of 1969 —being
secttons—287+381+to0287+395of theMechigan—Conptted—taws— 1969
PA 224, MCL 287.381 TO 287.395, for the limted purpose of

buyi ng, possessing, and adm nistering a commercially prepared,
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prem xed sol ution of sodium pentobarbital to practice euthanasia
on ani mal s.

(b) A pharnmacy, hospital, or other institution or place of
prof essional practice |icensed, registered, or otherw se permt-
ted to distribute, prescribe, dispense, conduct research with
respect to, or administer a controlled substance in the course of
prof essi onal practice or research in this state.

(4) "PRESCRI BER' MEANS THAT TERM AS DEFI NED | N SECTI ON
17708.

(5 —4)— "Prescription forni neans a printed form —which—
THAT is authorized and intended for use by a prescribing practi-
tioner to prescribe controlled substances or OTHER prescription
drugs and —whieh— THAT neets the requirements of rules pronul -
gated by the admi nistrator, — AND ALL OF THE FOLLOW NG
REQUI REMENTS:

(A) BEARS THE PREPRI NTED, STAMPED, TYPED, OR MANUALLY
PRI NTED NAME, ADDRESS, AND TELEPHONE NUMBER OR PAGER NUMBER OF
THE PRESCRI Bl NG PRACTI Tl ONER [ .

]

(B) I NCLUDES THE MANUALLY PRI NTED NAME OF THE PATI ENT, THE
ADDRESS OF THE PATI ENT, THE PRESCRI Bl NG PRACTI TI ONER S SI GNATURE,
AND THE PRESCRI Bl NG PRACTI TI ONER S DRUG ENFORCEMENT ADM NI STRA-
TI ON REG STRATI ON NUMBER

(© THE QUANTITY OF THE PRESCRI PTI ON DRUG PRESCRI BED, | N
BOTH WRI TTEN AND NUMERI CAL TERNVES.

(5 AW RUPS PRV GATED BY THE DEPARTIENT FURSLANT 10
SECTI ON 7333A(5) . | o _

6) —5)— "Production” neans the manufacture, planting,

cultivation, growing, or harvesting of a controlled substance.
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(7) "SIGN' MEANS TO AFFI X ONE' S SI GNATURE MANUALLY TO A
DOCUMENT OR TO USE AN ELECTRONI C Sl GNATURE

(8) —(6)— "Utimate user” neans an individual who lawfully
possesses a controll ed substance for personal use or for the use
of a nmenber of the individual's household, or for adm nistering
to an ani mal owned by the individual or by a nmenber of the
i ndi vi dual ' s househol d.

Enacting section 1. Sections 7104, 7107, and 7109 of the
public health code, 1978 PA 368, MCL 333.7104, 333.7107, and
333. 7109, as anended by this anendatory act, take effect upon the
promul gati on of the rules required under section 7333a and
recei pt by the secretary of state of witten notice fromthe
director of the departnment of consuner and industry services that
the el ectronic nonitoring systemrequired by section 7333a is
operational. The notice to the secretary of state shall include
a statement that the departnment of consumer and industry services
is able to receive data fromat |east 80% of those required to
report under section 7333a and is able to respond to requests for
data from persons authorized to nake such requests and to review
and utilize the data.

Enacting section 2. This anendatory act does not take
effect unl ess House Bill No. 5260 of the 91st Legislature is

enacted into | aw.
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