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HBS5270, As Passed House, February 28, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 5270

A bill to anmend 1966 PA 189, entitled
"An act to provide procedures for making conplaints for, obtain-
i ng, executing and returning search warrants; and to repeal cer-
tain acts and parts of acts,"”
by amendi ng section 1 (MCL 780.651), as amended by 1990 PA 43.
THE PEOPLE OF THE STATE OF M CH GAN ENACT:
Sec. 1. (1) Wen an affidavit is made on oath to a magi s-
trate authorized to issue warrants in crimnal cases, and the

affidavit establishes grounds for issuing a warrant pursuant to

this act, the magistrate, if he or she is satisfied that there is

probabl e cause for the search, shall issue a warrant to search
t he house, building, or other location or place where the prop-
erty or thing to be searched for and seized is situated.

(2) An affidavit for a search warrant may be made by any
el ectronic or el ectromagnetic means of comrunication if both of

the follow ng occur:
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(a) The judge or district court magistrate orally
adm nisters the oath or affirmation to an applicant for a search
warrant who submts an affidavit under this subsection.
(b) The affiant signs the affidavit. Proof that the affiant
has signed the affidavit may consist of an electronically or
el ectromagnetically transmtted facsimle of the signed
affidavit.
(3) Ajudge may issue a witten search warrant in person or
by any electronic or electromagnetic neans of communication. If

a court order required pursuant to section 625a of the M chigan

vehi cl e code, —Aet—No—3066—0of—thePubtHtAets—of 1949 —betng—see—
tHeon—25+625a—of—theMechtgan—Conpttet—taws— 1949 PA 300,

MCL 257.625A, is issued as a search warrant, the witten search
warrant may be issued in person or by any electronic or electro-
magneti ¢ means of communication by a judge or by a district court
magi strat e.

(4) The peace officer or departnment receiving an el ectroni-
cally or electromagnetically issued search warrant shall receive
proof that the issuing judge or district court magistrate has
signed the warrant before the warrant is executed. Proof that
the issuing judge or district court magi strate has signed the
warrant may consist of an electronically or electromagnetically
transmtted facsimle of the signed warrant.

(5) The state court adm nistrator shall establish paper
quality and durability standards for warrants issued under this

secti on.
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(6) If an oath or affirmation is orally adm nistered by
el ectronic or electromagnetic nmeans of comuni cation under this
section, the oath or affirmation is considered to be adm nistered
before the judge or district court nmagistrate.
(7) If an affidavit for a search warrant is submtted by
el ectronic or electromagnetic means of comrunication, or a search
warrant is issued by electronic or electromagnetic neans of com
muni cation, the transmtted copies of the affidavit or search
warrant are duplicate originals of the affidavit or search war-
rant and are not required to contain an inpression nade by an
i npressi on seal
(8) A SEARCH WARRANT, AFFI DAVI T, OR TABULATI ON CONTAI NED | N
ANY COURT FI LE OR RECORD RETENTI ON SYSTEM I S NONPUBLI C
| NFORMATI ON.
Enacting section 1. This anmendatory act takes effect My 1,

2002.
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