HB5272, As Passed House, November 1, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 5272

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng sections 81 and 8la (MCL 750.81 and 750.81a), section
81 as anmended by 2000 PA 462 and section 8la as anended by 1999
PA 270.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 81. (1) A person who assaults or assaults and batters
an individual, if no other punishnment is prescribed by law, is
guilty of a m sdeneanor punishable by inprisonnment for not nore
than 90 days or a fine of not nore than $500. 00, or both.

(2) Except as provided in subsection (3) or (4), an individ-
ual who assaults or assaults and batters his or her spouse or
former spouse, an individual WTH WHOM HE OR SHE HAS OR HAS HAD A
DATI NG RELATI ONSHI P, AN I NDI VI DUAL wit h whom he or she has had a
child in comon, or a resident or forner resident of his or her
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househol d, is guilty of a m sdeneanor puni shable by inprisonnment
for not nore than 93 days or a fine of not nore than $500.00, or
bot h.

(3) An individual who assaults or assaults and batters his
or her spouse or former spouse, an individual WTH WHOM HE OR SHE
HAS OR HAS HAD A DATI NG RELATI ONSHI P, AN | NDI VI DUAL wi t h whom he
or she has had a child in common, or a resident or former resi-
dent of his or her household, in violation of subsection (2), and
who has previously been convicted of assaulting or assaulting and
battering his or her spouse or fornmer spouse, an individual WTH
VWHOM HE OR SHE HAS OR HAS HAD A DATI NG RELATI ONSHI P, AN
I NDI VI DUAL wi th whom he or she has had a child in comon, or a
resident or former resident of his or her household, in violation
of this section or a |ocal ordinance substantially correspondi ng
to this section, or in violation of section 8la, 82, 83, 84, or
86, may be puni shed by inprisonnment for not nore than 1 year or a
fine of not nore than $1, 000.00, or both.

(4) An individual who assaults or assaults and batters his
or her spouse or forner spouse, an individual WTH WHOM HE OR SHE
HAS OR HAS HAD A DATI NG RELATI ONSHI P, AN | NDI VI DUAL w t h whom he
or she has had a child in conmon, or a resident or former resi-
dent of his or her household, in violation of subsection (2), and
who has 2 or nore previous convictions for assaulting or assault-
ing and battering his or her spouse or fornmer spouse, an individ-
ual WTH WHOM HE OR SHE HAS OR HAS HAD A DATI NG RELATI ONSHI P, AN
I NDI VIDUAL wi th whom he or she has had a child in common, or a

resident or fornmer resident of his or her household, in violation
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of this section or a |ocal ordinance substantially correspondi ng
to this section, or in violation of section 8l1a, 82, 83, 84, or
86, is guilty of a felony punishable by inprisonnment for not nore
than 2 years or a fine of not nore than $2,500. 00, or both.

(5) This section does not apply to an individual using nec-
essary reasonabl e physical force in conpliance with section 1312
of the revised school code, 1976 PA 451, MCL 380.1312.

(6) AS USED IN THI' S SECTI QN, "DATI NG RELATI ONSHI P* MEANS
FREQUENT, | NTI MATE ASSOCI ATI ONS PRI MARI LY CHARACTERI ZED BY THE
EXPECTATI ON OF AFFECTI ONAL | NVOLVEMENT. TH' S TERM DOES NOT
| NCLUDE A CASUAL RELATI ONSHI P OR AN ORDI NARY FRATERNI ZATI ON
BETWEEN 2 | NDI VI DUALS | N A BUSI NESS OR SOCI AL CONTEXT.

Sec. 8la. (1) A person who assaults an individual wthout a
weapon and inflicts serious or aggravated injury upon that indi-
vidual wthout intending to conmt nurder or to inflict great
bodily harmless than nmurder is guilty of a m sdeneanor punish-
abl e by inprisonnment for not nore than 1 year or a fine of not
more than $1, 000. 00, or both.

(2) Except as provided in subsection (3), an individual who
assaults his or her spouse or former spouse, an individual WTH
VWHOM HE OR SHE HAS OR HAS HAD A DATI NG RELATI ONSHI P, AN
| NDI VI DUAL wi th whom he or she has had a child in common, or a
resident or forner resident of the sane household w thout a
weapon and inflicts serious or aggravated injury upon that indi-
vidual without intending to conmt murder or to inflict great

bodily harmless than nurder is guilty of a m sdeneanor
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puni shabl e by inprisonment for not nore than 1 year or a fine of
not nore than $1, 000.00, or both.

(3) An individual who assaults his or her spouse or forner
spouse, an individual WTH WHOM HE OR SHE HAS OR HAS HAD A DATI NG
RELATI ONSHI P, AN | NDI VI DUAL wi th whom he or she has had a child
in common, or a resident or fornmer resident of the same house-
hold, in violation of subsection (2), and who has 1 or nore pre-
vi ous convictions for assaulting or assaulting and battering his
or her spouse or former spouse, an individual WTH WHOM HE OR SHE
HAS OR HAS HAD A DATI NG RELATI ONSHI P, AN | NDI VI DUAL wi t h whom he
or she has had a child in common, or a resident or former resi-
dent of the sanme household, in violation of this section or
section 81, 82, 83, 84, or 86 or a |local ordinance substantially
corresponding to section 81, is guilty of a felony punishable by
i nprisonnment for not nore than 2 years or a fine of not nore than
$2,500. 00, or both.

(4) AS USED IN THI' S SECTI ON, " DATI NG RELATI ONSHI P* MEANS
FREQUENT, | NTI MATE ASSOCI ATI ONS PRI MARI LY CHARACTERI ZED BY THE
EXPECTATI ON OF AFFECTI ONAL | NVOLVEMENT. TH' S TERM DOES NOT
| NCLUDE A CASUAL RELATI ONSHI P OR AN ORDI NARY FRATERNI ZATI ON
BETWEEN 2 | NDI VI DUALS | N A BUSI NESS OR SOCI AL CONTEXT.

Enacting section 1. This anendatory act takes effect April
1, 2002.
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