HOUSE BILL No. 5302

HB5302, As Passed House, November 1, 2001

HOUSE BILL No. 5302

October 18, 2001, Introduced by Rep. Anderson and referred to the Committee on
Criminal Justice.

A Dbill to amend 1927 PA 175, entitled
"The code of crimnal procedure,”
by anmendi ng section 15c of chapter IV (MCL 764.15c), as amended
by 1999 PA 269.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

CHAPTER |V

Sec. 15c. (1) After investigating or intervening in a
donestic violence incident, a peace officer shall provide the
victimw th a copy of the notice in this section. The notice
shall be witten and shall include all of the foll ow ng:

(a) The nane and tel ephone nunber of the responding police
agency.

(b) The nane and badge nunber of the respondi ng peace
of ficer.
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(c) Substantially the foll ow ng statenent:

"You may obtain a copy of the police incident report for
your case by contacting this | aw enforcenent agency at the tel e-
phone nunber provided.

The donestic violence shelter program and ot her resources in
your area are (include local information).

I nformati on about emergency shelter, counseling services,
and the legal rights of domestic violence victins is avail able
fromthese resources.

Your legal rights include the right to go to court and file
a petition requesting a personal protection order to protect you
or ot her nenbers of your household from donestic abuse which
could include restraining or enjoining the abuser from doing the
fol | ow ng:

(a) Entering onto prem ses.

(b) Assaulting, attacking, beating, nolesting, or wounding
you.

(c) Threatening to kill or physically injure you or another
per son.

(d) Renoving mnor children fromyou, except as otherw se
aut hori zed by a custody or parenting tinme order issued by a court
of conpetent jurisdiction.

(e) Engaging in stal king behavi or.

(f) Purchasing or possessing a firearm

(g) Interfering with your efforts to renove your children or
personal property fromprem ses that are solely owned or |eased

by the abuser.
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(h) Interfering with you at your place of enploynent or
education or engaging in conduct that inpairs your enploynent
rel ationship or your enploynent or educational environnent.

(1) Engaging in any other specific act or conduct that
| nposes upon or interferes with your personal liberty or that
causes a reasonabl e apprehensi on of viol ence.

(Jj) Having access to information in records concerning any
m nor child you have with the abuser that would i nformthe abuser
about your address or tel ephone nunber, the child' s address or
t el ephone nunber, or your enpl oynent address.

Your legal rights also include the right to go to court and
file a notion for an order to show cause and a hearing if the
abuser is violating or has violated a personal protection order
and has not been arrested.".

(2) The peace officer shall prepare a donestic violence
report after investigating or intervening in a donestic violence
i ncident. The report shall contain, but is not limted to con-
taining, all of the foll ow ng:

(a) The address, date, and tine of the incident being
I nvest i gat ed.

(b) The victinms nane, address, hone and work tel ephone num
bers, race, sex, and date of birth.

(c) The suspect's nane, address, hone and work tel ephone
nunbers, race, sex, date of birth, and information describing the
suspect and whether an injunction or restraining order covering

t he suspect exists.
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(d) The name, address, honme and work tel ephone nunbers,
race, sex, and date of birth of any witness, including a child of
the victimor suspect, and the relationship of the witness to the
suspect or victim
(e) The follow ng information about the incident being
| nvest i gat ed:
(7)) The nane of the person who called the | aw enforcenent
agency.
(i) The rel ationship of the victimand suspect.

(i) Whet her al cohol or controll ed substance use was

i nvolved in the incident, and by whomit was used.
(iv) A brief narrative describing the incident and the cir-

cunstances that led to it.

(v) Whet her and how many tines the suspect physically

assaulted the victimand a description of any weapon or object
used.

(vi) A description of all injuries sustained by the victim
and an expl anation of how the injuries were sustained.

(vii) If the victimsought nedical attention, information
concerning where and how the victimwas transported, whether the
victimwas admtted to a hospital or clinic for treatnent, and
the nanme and tel ephone nunber of the attendi ng physician.

(viii) A description of any property damage reported by the
victimor evident at the scene.

(f) A description of any previous donestic violence inci-

dents between the victimand the suspect.
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(g) The date and tine of the report and the nanme, badge
nunber, and signature of the peace officer conpleting the
report.

(3) The | aw enforcenent agency shall retain the conpleted
donmestic violence report in its files. The |aw enforcenent
agency shall also file a copy of the conpl eted donmestic viol ence
report with the prosecuting attorney within 48 hours after the
donmestic violence incident is reported to the |aw enforcenent
agency.

(4) As used in this section, "donestic violence incident”
means an incident reported to a | aw enforcenent agency invol ving
allegations of 1 or both of the follow ng:

(a) Aviolation of a personal protection order issued under
section 2950 | ] of the revised judicature act of 1961, 1961
PA 236, MCL 600. 2950 [ ], OR A VICLATION CF A VALID
FOREI GN PROTECTI ON ORDER.

(b) Acrinme commtted by an individual against his or her
spouse or former spouse, an individual with whom he or she has
had a child in comon, or an individual who resides or has
resided in the same househol d.

(5) AS USED IN TH S SECTI ON:

(A) "FORElI GN PROTECTI ON ORDER' MEANS THAT TERM AS DEFI NED | N
SECTI ON [ 2950H] OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236,
MCL [ 600. 2950H] .

(B) "VALID FORElI GN PROTECTI ON ORDER' MEANS A FOREI GN PROTEC-
TI ON ORDER THAT SATI SFI ES THE CONDI TI ONS FOR VALI DI TY PROVI DED I N
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1 SECTION [29501] OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236,
2 MCL [600. 29501].

%Enacting section 1. This amendatory act takes effect April 1,
2002.

3 Enacting section [2]. This anendatory act does not take
4 effect unless all of the following bills of the 91st Legislature

5 are enacted into | aw

6 [(a) Senate Bill No. 729 or House Bill No. 5275.
7 (b) Senate Bill No. 751 or House Bill No. 5299.
8 (c) Senate Bill No. 752 or House Bill No. 5300.
9 (d) Senate Bill No. 753 or House Bill No. 5301.
10 (e) Senate Bill No. 755 or House Bill No. 5303.
11 (f) Senate Bill No. 756 or House Bill No. 5304.
12 (g) Senate Bill No. 757 or House Bill No. 5305.
13 (h) Senate Bill No. 758 or House Bill No. 5306.
14
15
16
17
18

19 ]



HB5302, As Passed House, November 1, 2001
05225'01 d Fi nal page. TLG



