o o1~ WN P

HB5335, As Passed House, December 6, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 5335

A bill to amend 1954 PA 116, entitled
"M chigan election | aw,"
by amendi ng sections 2, 558, 561, 590f, 691, and 696 (MCL 168. 2,
168. 558, 168.561, 168.590f, 168.691, and 168.696), section 2 as
anended by 1999 PA 216, section 558 as anended by 1999 PA 217,
and section 590f as added by 1988 PA 116, and by addi ng section
560b; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Business day" or "secular day" neans a day that is not
a Saturday, Sunday, or |egal holiday.

(b) "Election" nmeans —any— AN el ection or primary el ection
—— at which the electors of this state or of —any— A subdivision
of this state choose or nom nate by ballot AN I ND VI DUAL FOR
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publ i ¢ —effHetats— OFFI CE or deci de —any—pubte— A BALLOT
question lawfully submtted to them

(© "NAME THAT WAS FORMALLY CHANGED' MEANS A NAME CHANGED BY
A PROCEEDI NG UNDER CHAPTER XI OF THE PROBATE CODE OF 1939, 1939
PA 288, MCL 711.1 TO 711.3, OR FORMVER 1915 PA 314, OR THROUGH A
SIM LAR, STATUTORI LY SANCTI ONED PROCEDURE UNDER THE LAW OF
ANOTHER STATE OR COUNTRY.

Sec. 558. (1) When filing a nomnating petition, QUALIFYI NG
PETITION, filing fee, or —an— affidavit of candi dacy ——er—wthint

or—eatets— for a FEDERAL, county, state, —rnattenral— city, town-
ship, village, or school district office in any election, a can-
didate shall file with the officer with whomthe petitions, FEE,
or fee— AFFIDAVIT is filed 2 copies of an affidavit OF

| DENTI TY. —Fhe—afift+davit— A CANDI DATE NOM NATED FOR A FEDERAL,
STATE, COUNTY, CITY, TOMSH P, OR VILLAGE OFFI CE AT A PQOLI TI CAL
PARTY CONVENTI ON OR CAUCUS SHALL FI LE AN AFFI DAVIT OF | DENTI TY

W TH N 1 BUSI NESS DAY AFTER BEI NG NOM NATED W TH THE SECRETARY OF
STATE. THE AFFIDAVIT OF I DENTITY FI LI NG REQUI REMENT DOES NOT
APPLY TO A CANDI DATE NOM NATED FOR THE OFFI CE OF PRESI DENT OF THE
UNI TED STATES OR VI CE PRESI DENT OF THE UNI TED STATES.

(2) AN AFFIDAVIT OF I DENTITY shall contain the candidate's
name, —— address, —— AND ward and precinct where registered, if
qualified to vote at that election; a statenent that the candi-
date is a citizen of the United States; THE CANDI DATE S nunber of
years of residence in the state and county; other information

that nay be required to satisfy the officer as to the identity of
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House Bill No. 5335 3
t he candi date; THE MANNER I N WHI CH THE CANDI DATE W SHES TO HAVE
H S OR HER NAME APPEAR ON THE BALLOT; AND A STATEMENT THAT THE
CANDI DATE EI THER IS OR IS NOT USI NG A NAME, WHETHER A G VEN NAME,
A SURNAME, OR OTHERW SE, THAT IS NOT A NAME THAT HE OR SHE WAS
G VEN AT BIRTH. | F A CANDI DATE IS USI NG A NAME THAT IS NOT A
NAME THAT HE OR SHE WAS G VEN AT BI RTH, THE CANDI DATE SHALL
| NCLUDE ON THE AFFI DAVI T OF | DENTITY THE CANDI DATE' S FULL FORMER
NAME.

(3) THE REQUI REMENT TO | NDI CATE A NAME CHANGE ON THE AFFI DA-
VIT OF | DENTI TY DOES NOT APPLY |F THE NAME IN QUESTION IS 1 OF
THE FOLLOW NG

(A) A NAME THAT WAS FORVALLY CHANGED AT LEAST 10 YEARS
BEFORE FI LI NG AS A CANDI DATE.

(B) A NAME THAT WAS CHANGED I N A CERTI FI CATE OF NATURALI ZA-
TI ON | SSUED BY A FEDERAL DI STRI CT COURT AT THE TI ME THE | NDI VI D-
UAL BECAME A NATURALI ZED CI TI ZEN AT LEAST 10 YEARS BEFORE FI LI NG
AS A CANDI DATE.

(C© A NAME THAT WAS CHANGED BECAUSE OF MARRI AGE.

(D) A NAME THAT WAS CHANGED BECAUSE OF DI VORCE, BUT ONLY I F
TO A LEGAL NAME BY VWH CH THE | NDI VI DUAL WAS PREVI QUSLY KNOM.

(4) AN AFFIDAVIT OF IDENTITY SHALL I NCLUDE a statenent that
—— as of the date of the affidavit, all statenents, reports,
late filing fees, and fines required of the candidate or any can-
didate commttee organized to support the candidate's el ection
under the M chi gan canpai gn finance act, 1976 PA 388, MCL 169. 201
to 169. 282, have been filed or paid; and a statenent that the

candi dat e acknow edges that making a fal se statenent in the
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affidavit is perjury, punishable by a fine up to $1, 000.00 or

i mprisonnment for up to 5 years, or both. |If a candidate files
the affidavit OF IDENTITY with an officer other than the county
clerk or secretary of state, the officer shall imedi ately for-
ward to the county clerk 1 copy of the affidavit OF I DENTITY by
first-class mail. The county clerk shall inmediately forward 1
copy of the affidavit OF IDENTITY for state and —fat+onal
FEDERAL candi dates to the secretary of state by first-class
mail. An officer shall not certify to the board of election com
m ssioners the name of a candidate who fails to conply with this
section.

(5) 22— If petitions or filing fees are filed by or in
behal f of a candidate for nore than 1 office, either —rnational
FEDERAL, state, county, city, village, township, or school dis-
trict, the terns of which run concurrently or overlap, the candi -
date so filing, or in behalf of whom petitions or fees were so
filed, shall select the 1 office to which his or her candidacy is
restricted within 3 days after the last day for the filing of
petitions or filing fees unless the petitions or filing fees are
filed for 2 offices that are conbined or for offices that are not
inconpatible. Failure to make the selection disqualifies a can-
didate with respect to —any— EACH office for which petitions or
fees were so filed and the name of the candidate shall not be
printed upon the ballot for those offices. A vote cast for that
candi date at the ENSU NG primary or general el ection —ensting

shall not be counted and is voi d.
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SEC. 560B. (1) A CANDI DATE REQUI RED TO | NDI CATE A NAME
CHANGE ON THE AFFI DAVI T OF | DENTI TY UNDER SECTI ON 558 SHALL BE
LI STED ON THE BALLOT WTH H S OR HER CURRENT NAME AND FORMER NAME
AS PRESCRI BED BY THE SECRETARY OF STATE.

(2) SUBJECT TO SUBSECTI ONS (3) AND (4), BOTH A CANDI DATE' S
Gl VEN NAME AND SURNAME THAT HE OR SHE WAS G VEN AT BI RTH, AND
ONLY THOSE NAMES, SHALL APPEAR ON THE BALLOT, EXCEPT UNDER 1 OF
THE FOLLOW NG Cl RCUMBTANCES:

(A) THE NAME | N QUESTI ON, WHETHER A Gl VEN NAME, A SURNAME,
OR OTHERW SE, |'S A NAME THAT WAS FORMALLY CHANGED.

(B) THE CANDI DATE |'S SUBJECT TO SUBSECTI ON (1).

(C) THE NAME | N QUESTI ON, WHETHER A Gl VEN NAME, A SURNAME,
OR OTHERW SE, IS 1 OF THE FOLLOW NG

(i) A NAME THAT WAS CHANGED | N A CERTI FI CATE OF NATURALI| ZA-
TI ON | SSUED BY A FEDERAL DI STRI CT COURT AT THE TIME THE | NDI VI D-
UAL BECAME A NATURALI ZED Cl TI ZEN AT LEAST 10 YEARS BEFORE FI LI NG
AS A CANDI DATE.

(ii) A NAVE THAT WAS CHANGED BECAUSE OF MARRI AGE.

(i) A NAME THAT WAS CHANGED BECAUSE OF DI VORCE, BUT ONLY
| F TO A LEGAL NAVE BY WH CH THE | NDI VI DUAL WAS PREVI QUSLY KNOVK.

(3) A CANDI DATE MAY SPECI FY THAT BOTH HI 'S OR HER G VEN NAME
AND M DDLE NAME, OR ONLY A M DDLE NAME, SHALL APPEAR ON THE
BALLOT. A CANDI DATE MAY SPECI FY THAT EI THER AN INITIAL OR A REC-
OGNI ZED DI M NUTI VE FOR THE CANDI DATE' S G VEN OR M DDLE NAME, OR
FOR BOTH, SHALL APPEAR ON THE BALLOT.

(4) A CANDI DATE |'S PROHI Bl TED FROM SPECI FYI NG THAT A
NI CKNAME THAT |'S NOT A RECOGNI ZED DI M NUTI VE OF THE CANDI DATE' S
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G VEN NAME OR M DDLE NAME APPEAR ON THE BALLOT. A MARRI ED

| NDI VI DUAL 1S PRCHI BI TED FROM SPECI FYI NG THAT H S OR HER SPOUSE' S
G VEN NAME, OR AN ALTERNATI VE FOR THAT G VEN NAME OTHERW SE PER-
M TTED UNDER SUBSECTI ON (3), APPEAR ON THE BALLOIT.

(5) A BALLOT THAT WOULD VI OLATE THI' S SECTI ON SHALL NOT BE
PRCDUCED, PRI NTED, OR DI STRI BUTED.

Sec. 561. (1) The ballots prepared by the board of election
comm ssioners in each county for use by the electors of a politi-
cal party at a primary election shall include the —nafres—oef—at
candtdates— NAME OF EACH CANDI DATE of the political party for the
of fice of governor, United States senator, and district offices;
—anhtg—+n—each— FOR THE county, the —nanres—of—att——~candidates
NAVE OF EACH CANDI DATE of the political party for county offices;
—— and —+na— FOR each township, the —nares—of—aH—candidates
NAVE OF EACH CANDI DATE of the political party for township
of fi ces.

(2) If, in a district —econprised—of—rnot—rore—than— THAT IS A
COUNTY OR ENTIRELY WTHI N 1 county, 2 or nore candi dates, includ-
i ng candi dates for nonpartisan offices, for the sanme office have
the sane or simlar surnanmes, a candidate may file a witten
request with the board of county el ection conm ssioners for a
clarifying designation. The request shall be filed not |ater
than 3 days after the last date for filing nom nating petitions.
Not |later than 3 days after the filing of the request, the board
of county el ection conm ssioners shall determ ne whether a sim -
larity exists and whether a clarifying designation should be
granted. In a district —eoenprised—of— LOCATED IN nore than 1

H04760' 01 (H- 2)
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county, the board of state canvassers shall nmake a —+i+ke

determ nati on —+e+— WHETHER TO GRANT a cl arifyi ng designation
upon the witten request of a candidate who files nom nating
petitions with the secretary of state. The request shall be
filed with the state board of canvassers not |ater than 5 days
after the last date for filing nom nating petitions. The board
of state canvassers shall neke its determ nation at the same tine
it makes a declaration of the sufficiency or insufficiency of

nom nating petitions in conpliance with section 552.

(3) I'n each instance, the determ ning board shall —netify
the— | MMEDI ATELY NOTI FY EACH CANDI DATE FOR THE SAME OFFI CE AS THE
REQUESTER THAT A REQUEST FOR A CLARI FYI NG DESI GNATI ON HAS BEEN
MADE AND OF THE DATE, TI Mg, AND PLACE OF THE HEARI NG THE
request er and —the—ether—candidate—affeeted—of—+t+s— EACH CANDI -
DATE FOR THE SAME OFFI CE SHALL BE NOTI FI ED OF THE BOARD S det er -
mnation by first-class mail sent within 24 hours after the final
date for the determnation. A candidate who is dissatisfied with
the determ nation of the board of county el ection conm ssioners
may file an appeal in the circuit court of the county where the
board is |ocated. —and—a— A candidate who is dissatisfied with
the determ nation of the board of state canvassers may file an
appeal in the I NGHAM COUNTY circuit court. —ef—tngham-county;
THE APPEAL SHALL BE FILED within —— 14 days after the final date
for determnation by the board. ——and—the— THE court shall hear
the matter de novo. —+n— EXCEPT AS PROVI DED I N SUBSECTI ON (4),

I N THE case of the same —sturrafres— SURNAME or OF a final

determ nation by the board — or by the court before the | atest

H04760' 01 (H- 2)
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dat e —en—which— THAT the board can arrange —fer— THE BALLOT
printing —ef—the—batHots,— of the existence of simlarity, the
board shall print the occupation, DATE OF BI RTH, or residence of
each of the candidates on the ballot or ballot |abels under their
respecti ve nanes. The term "occupation"” —shaH—be—<construed—+to
iretode— | NCLUDES A CURRENTLY HELD political office, even though
it is not the candidate's principal occupation, but —shaH— DOES
not include reference to a previous position or occupation.

(4) —TFhe—rnare—of—a—cantdidate—shalH—beprinted—showngthe
gHver—rnare—or—abbreviatteon—or—intt+at-s—oef—the—grvrenrnare—of—the
candtdate—ant—+n—the—ecase—ofarmarrtetd—woran,—shat—not—be
ptiatet—showng—the—husbands—gi-vern—rnamre— | F THERE ARE 2 CANDI -
DATES WTH THE SAME OR SI M LAR SURNAMVES AND 1 OF THE CANDI DATES
| S ENTI TLED TO AN | NCUMBENCY DESI GNATI ON BY SECTI ON 24 OF ARTI CLE
VI OF THE STATE CONSTI TUTI ON OF 1963, NO OTHER DESI GNATI ON SHALL
BE PROVI DED FOR THE OTHER CANDI DATE W TH THE SAME OR SIM LAR
SURNAME. | F THERE ARE MORE THAN 2 CANDI DATES W TH THE SAME OR
SIM LAR SURNAME AND 1 OF THE CANDI DATES IS ENTI TLED TO AN | NCUM
BENCY DESI GNATI ON BY SECTI ON 24 OF ARTICLE VI OF THE STATE CONV
STI TUTI ON OF 1963, A CLARI FYI NG DESI GNATI ON MAY BE G VEN TO THE
OTHER CANDI DATES W TH THE SAMVE OR SI M LAR SURNAME. EXCEPT FOR AN
| NCUMBENCY DESI GNATI ON UNDER SECTI ON 24 OF ARTI CLE VI OF THE
STATE CONSTI TUTI ON OF 1963, IF 2 OR MORE CANDI DATES W TH THE SAME
OR SI M LAR SURNAMES ARE RELATED, THE BOARD SHALL ONLY PRI NT THE
RESI DENCE OR DATE OF Bl RTH OF EACH OF THE CANDI DATES AS A CLARI -
FYI NG DESI GNATI ON. AS USED I N THI S SUBSECTI ON, " RELATED' MEANS

H04760' 01 (H 2)
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THAT THE CANDI DATES WTH THE SAME OR SI M LAR SURNAMVES ARE RELATED
WTH N THE TH RD DEGREE OF CONSANGUI NI TY.

(5) The board of state canvassers shall -—prepare—antd— issue
gui delines to —+nAstre— ENSURE fairness and uniformty in the
granting of designations — and nmay —prepare—and— i ssue gui de-
lines relating to what constitutes THE same or simlar surnanes.
The board of state canvassers and the boards of county el ection
comm ssioners shall follow the guidelines. —+sstet:-

Sec. 590f. (1) Except as provided in subsections (2) and
(3), sections 544c, 545, 552, 553, 555, 556, —55#— and 558 are
applicable to a qualifying petition, a person filing a qualifying
petition, and an officer receiving a qualifying petition.

(2) The board of state canvassers shall canvass a qualifying
petition filed with the secretary of state and shall nake an
official declaration of the sufficiency or insufficiency of the
qualifying petition at |east 60 days before the election. A
hearing under this subsection by the board of state canvassers
shall be held as provided in section 552.

(3) Afiling officer who receives a qualifying petition from
a candi date who has net the requirenents of this act shall cer-
tify to the proper board or boards of election conm ssioners the
candi date's nane, post office address, and office sought. [If the
election for the office is held at the general —Neverber— el ec-
tion, the filing officer shall make the certification not |ater
than 60 days before the general —Novenber— el ection.

Sec. 691. (1) —Fhe—satdboards— EACH BOARD of el ection
conmm ssioners shall —eatuse—+to—be— HAVE printed on the ballot, —

H04760' 01 (H- 2)
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or ON ballot labels or slips to be placed on a voting machi ne,
when used, —)— the nanes of the candidates certified to —satd
boards—purstant—to— THAT BOARD UNDER t his act. ——but—thenare—of
no—candrdate—shat-t— A CANDI DATE' S NAME SHALL NOT be pl aced or
printed in nore than 1 columm on the ballot for the sanme office.
——Providetd,—Fhat—the— A board of election comm ssioners —+#
any— FOR A county or city may ——+f—deened—destrable— arrange
the ballots with an identification nunmeral —t+e—be— placed in the
sanme space with the name of each of —sard— THE candi dates. ——the
sate— THAT identification nuneral —te— SHALL be rotated with the
name of the candi date, AND when rotated, SHALL APPEAR I N THE SAME
SPACE W TH THE SAME CANDI DATE regardl ess of where —satdnare—ray
appear—upon— THE CANDI DATE' S NAVE APPEARS ON t he bal |l ot.

(2) The nanme of a candi dat e —shatH—beprinted—showng—the

. o DL it .y . .y
i i I : ed _ shaH I
prnted—showrng—the—husband—s—given—nare— APPEARI NG ON A BALLOT
SHALL COVPLY W TH SECTI ONS 560B AND 561.

Sec. 696. (1) The board of election comm ssioners in each
county shall —eatuse— HAVE t he —nanes—of—att——<candidates— NAVE OF
EACH CANDI DATE for federal, state, district, county, and township
of fices at —any— AN el ection —te—be— printed on 1 ballot, sepa-
rate fromany other ballot. The —rnares—of—alH——ecandidates— NAME
OF EACH CANDI DATE of each political party shall be placed in a
separate colum on the ballot under the name and vignette of the

party with the nanme of each candi date opposite the nane of the

H04760' 01 (H- 2)
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office for which the candidate was certified to have been
nom nat ed.

(2) If, in a district —conprised—of—rnot—rore—than— THAT IS A
COUNTY OR ENTIRELY WTHI N 1 county, 2 or nore candi dates nom -
nated by the same political party or by different political par-
ties for the sane office, or nonpartisan candi dates for the sane
office, have the sane or simlar surnanes, a candidate may file a
witten request with the board of county el ection comm ssioners
for a clarifying designation. The request shall be filed not
| ater than 3 days after the certification of the RELEVANT
candi dates. Not later than 3 days after the filing of the
request, the board of county el ection conm ssioners shall deter-
m ne whether a simlarity exists and whether a clarifying desig-
nation should be granted. 1In a district —eenprised—of— LOCATED
IN nore than 1 county, the board of state canvassers shall nake a
—+t+ke— determ nati on f+er— WHETHER TO GRANT a cl arifying designa-
tion upon the witten request of a candidate who is certified by
the secretary of state. The request shall be filed with the
state board of canvassers not later than 3 days after the state
board of canvassers conpletes the canvass of the primary el ection
in conpliance with section 581 and the certification of nom nees
in conpliance with section 687. The board of state canvassers
shall make its determnation not |ater than 3 days after the
request is filed.

(3) I'n each instance, the determ ning board shall —netify
the— | MVEDI ATELY NOTI FY EACH CANDI DATE FOR THE SAME OFFI CE AS THE
REQUESTER THAT A REQUEST FOR A CLARI FYI NG DESI GNATI ON HAS BEEN

H04760' 01 (H- 2)
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MADE AND OF THE DATE, TI Mg, AND PLACE OF THE HEARI NG THE
request er and —the—ether—candidate—affeeted—of—+t+s— EACH CANDI -
DATE FOR THE SAME OFFI CE SHALL BE NOTI FI ED OF THE BOARD S det er -
m nation by first-class mail sent within 24 hours after the final
date for the determ nation. A candidate who is dissatisfied with
the determ nation of the board of county el ection conm ssioners
may file an appeal in the circuit court of the county where the
board is |ocated. —and—a— A candidate who is dissatisfied with
the determ nation of the board of state canvassers may file an
appeal in the I NGHAM COUNTY circuit court. —ef—tngham-county;
THE APPEAL SHALL BE FILED within —— 14 days after the final date
for determnation by the board. ——and—the— THE court shall hear
the matter de novo. —+n— EXCEPT AS PROVI DED I N SUBSECTI ON (4),

I N THE case of the same —sturrafres— SURNAME or OF a final determ -
nation by the board —— or by the court before the |atest date
—of—whieh— THAT the board can arrange for THE BALLOT printing —ef
the—batHots,— of the existence of simlarity, the board shal

print the occupation, DATE OF BIRTH, or residence of each of the
candi dates having the sane or simlar surnanmes on the ballot or
ball ot | abels or slips to be placed on the voting machi ne, when
used, under their respective nanes. The request may not be nade
by a candidate of a political party whose candidate for secretary
of state received |ess than 10% of the total vote cast in the
state for all candidates for secretary of state in the —+ast
preeeding— MOST RECENT Novenber election in which a secretary of
state was elected. The term "occupation"” —shaH—be—construed—+to
raetode— | NCLUDES A CURRENTLY HELD political office, even though

H04760' 01 (H- 2)



© 00 N O O A~ W N P

N DN DD NN DNMNMNDNDN P P PP Rk
N o o0 WN PP O O 0N o WDN B+ O

HB5335, As Passed House, December 6, 2001

House Bill No. 5335 13
it is not the candidate's principal occupation, but —shatH— DCES
not include reference to a previous position or occupation.

(4) |'F THERE ARE 2 CANDI DATES WTH THE SAME OR SI M LAR SUR-
NAMES AND 1 OF THE CANDI DATES IS ENTI TLED TO AN | NCUVBENCY DESI G
NATI ON BY SECTI ON 24 OF ARTI CLE VI OF THE STATE CONSTI TUTI ON OF
1963, NO OTHER DESI GNATI ON SHALL BE PROVI DED FOR THE OTHER CANDI -
DATE WTH THE SAME OR SI M LAR SURNAME. | F THERE ARE MORE THAN 2
CANDI DATES W TH THE SAME OR SI M LAR SURNAME AND 1 OF THE CANDI -
DATES IS ENTI TLED TO AN | NCUMBENCY DESI GNATI ON BY SECTI ON 24 OF
ARTI CLE VI OF THE STATE CONSTI TUTI ON OF 1963, A CLARI FYI NG DESI G
NATI ON MAY BE G VEN TO THE OTHER CANDI DATES W TH THE SAME OR SI M
| LAR SURNAME. EXCEPT FOR AN | NCUVBENCY DESI GNATI ON UNDER
SECTION 24 OF ARTICLE VI OF THE STATE CONSTI TUTI ON OF 1963, IF 2
OR MORE CANDI DATES WTH THE SAME OR SI'M LAR SURNAMES ARE RELATED,
THE BOARD SHALL ONLY PRI NT THE RESI DENCE OR DATE OF BI RTH OF EACH
OF THE CANDI DATES AS A CLARI FYI NG DESI GNATION. AS USED IN TH' S
SUBSECTI ON, " RELATED' MEANS THAT THE CANDI DATES W TH THE SAME OR
SI'M LAR SURNAMVES ARE RELATED W THIN THE THI RD DEGREE OF
CONSANGUI NI'TY.

(5) —|4)— The board of state canvassers shall -—prepare—and

i ssue guidelines to —+nAsture— ENSURE fairness and uniformty in

the granting of designations —— and may —prepare—ant— i ssue

guidelines relating to what constitutes THE sane or simlar

surnanes. The board of state canvassers and the boards of county

el ection comm ssioners shall follow the guidelines. —+ssteet-
Enacting section 1. Section 557 of the M chigan el ection

| aw, 1954 PA 116, MCL 168.557, is repeal ed.
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