HB5363, As Passed House, May 9, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 5363

A bill to anmend 1949 PA 300, entitled
"M chi gan vehicle code,”
by anmendi ng sections 11, 213, 216, 217, 217c, 222, 226, 226a,
233b, 244, 248, 249, 251, and 25la (MCL 257.11, 257.213, 257.216,
257.217, 257.217c, 257.222, 257.226, 257.226a, 257.233b, 257.244,
257. 248, 257.249, 257.251, and 257.25l1a), section 11 as amended
by 1990 PA 154, section 216 as anmended by 1996 PA 141, sections
217, 222, and 251 as anended by 2000 PA 397, sections 217c and
249 as anended by 1993 PA 300, section 226 as anended by 2000
PA 36, section 226a as anmended by 1998 PA 384, section 233b as
added by 1994 PA 305, section 244 as anended by 2000 PA 369,
section 248 as anmended by 1999 PA 172, and section 25la as added
by 1990 PA 265.
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House Bill No. 5363
2

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 11. (1) —Peater"— EXCEPT AS PROVIDED IN
SUBSECTI ON (3), "DEALER' neans a person —engaget— WHO IS 1 OR
MORE OF THE FOLLOW NG

(A) A PERSON WHO IN A 12-MONTH PERIOD DID 1 OR MORE OF THE
FOLLOW NG

(i) ENGAGED in the business of purchasing, selling, exchang-
i ng, brokering, LEASING or dealing in vehicles of a type

required to be titled under this act. —er—parts—of—those—vehi—

(i) ENGAGED I N THE BUSI NESS OF PURCHASI NG, SELLI NG
EXCHANG NG, BROKERI NG, OR DEALI NG I N SALVAGEABLE PARTS OF 5 OR
MORE VEHI CLES.

(7)) ENGAGED in the business of buying 5 OR MORE vehicl es
to sell vehicle parts or —buyrng—vehtetes—+to— process into scrap
net al .

(B) A PERSON ENGAGED | N THE ACTUAL REMANUFACTURI NG OF
ENG NES, TRANSM SSI ONS, OR SALVACEABLE VEHI CLE PARTS.

(2) THERE IS A REBUTTABLE PRESUMPTI ON THAT A PERSON WHO I N A
12- MONTH PERI OD BUYS AND SELLS, EXCHANCES, BROKERS, LEASES, OR
DEALS IN 5 OR MORE VEHI CLES, OR BUYS AND SELLS, EXCHANGES,
BROKERS, OR DEALS | N SALVAGEABLE PARTS FOR 5 OR MORE VEHI CLES, OR
BUYS 5 OR MORE VEHI CLES TO SELL VEH CLE PARTS OR TO PROCESS | NTO

H02986' 01 ** (H 5)



HB5363, As Passed House, May 9, 2002

House Bill No. 5363 3
SCRAP METAL |'S ENGAGED I N A BUSI NESS DESCRI BED | N SUBSECTI ON
(1).

(3) Deal er does not include —a— ANY OF THE FOLLOW NG

(A) A FINANCI AL | NSTI TUTI ON, AS DEFI NED I N SECTI ON 10 OF
1909 PA 99, MCL 129.40, OR AN ENTITY WHOLLY OANED BY 1 OR MORE
FI NANCI AL | NSTI TUTI ONS.

(B) A BANK HOLDI NG COWVPANY.

(© A person who buys or sells remanufactured vehicle engine
and transm ssion sal vageabl e vehicle parts or who receives in
exchange used engines or transmssions if the primary business of
the person is the selling of new vehicle parts and the person is
not engaged in any other activity that requires a dealer license
under this act.

(D) FOR PURPOSES OF DEALER LI CENSI NG A PERSON WHO NEGOTI -
ATES THE LEASE OF A VEHI CLE OF A TYPE REQUI RED TO BE TI TLED UNDER
THIS ACT FOR A LEASE TERM OF LESS THAN 120 DAYS.

(E) A PERSON WHOSE BUSI NESS IS THE FI NANCI NG OF THE PUR-
CHASE, SALE, OR LEASE OF VEHI CLES OF A TYPE REQUI RED TO BE TI TLED
UNDER THI S ACT AND THAT IS NOT OTHERW SE ENGAGED | N ACTI VI TI ES
DESCRI BED | N SUBSECTI ON (1) .

(F) AN EMPLOYEE OR AGENT OF A DEALER ACTING IN THE SCOPE CF
H S OR HER EMPLOYMENT OR AGENCY.

(G AN I NSURER, AS DEFINED I N SECTI ON 106 OF THE | NSURANCE
CODE OF 1956, 1956 PA 218, MCL 500. 106.

(H) A PERSON THAT LEASES 5 OR MORE VEHI CLES, OR ANY NUMBER
OF VEHI CLES WTH A GROSS VEHI CLE WVEI GHT OF 26, 001 OR MORE POUNDS,
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House Bill No. 5363 4
TO A SINGLE ENTITY FOR COMVERCI AL BUSI NESS, OR OTHER NONHOUSEHOLD
USE.

Sec. 213. The secretary of state and —sueh— THE officers
and investigators of the departnent —as—he—shatHt—destgrate—shat
hrave—the—power— WHOM HE OR SHE DESI GNATES HAVE THE FOLLOW NG
PONERS

(A) —+— To inspect any vehicle of a type required to be
regi stered —herewnder— UNDER THI S ACT AND THE SALVAGEABLE PARTS
OF A VEH CLE OF A TYPE REQUI RED TO BE REG STERED UNDER THI S ACT
in any public garage or repair shop or in any place where —stch
vehicles are held for sale, LEASE, DI SMANTLI NG or wecking, for
t he purpose of |ocating stolen vehicles AND PARTS OF STOLEN
VEHI CLES and investigating the title and registration —thereoef;
ant—+fA— OF VEHI CLES. |IN enforcing the provisions of this
subdi vi si on, —shat+— THE SECRETARY OF STATE AND THE OFFI CERS AND
| NVESTI GATORS have t he —power— PONERS of peace officers.

(B) —2— To exam ne the books and records of all persons
licensed under this act pertaining to the selling, buying,
LEASI NG DI SMANTLI NG BROKERI NG, or wecking of vehicles of a
type required to be regi stered —hereungder— UNDER THI S ACT, and
t he paynent and coll ection of tax —thereen—as—heretnafter— pro-
vided FOR IN TH S ACT.

(C) —3—©6— THE PONERS OF peace officers for the purpose of
enforcing the provisions of chapter 5. —eof—thtrs—act-

Sec. 216. Every notor vehicle, pickup canper, trailer
coach, trailer, semtrailer, and pole trailer, when driven or

nmoved upon a highway, is subject to the registration and
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HB5363, As Passed House, May 9, 2002

House Bill No. 5363 5
certificate of title provisions of this act except the
fol | owi ng:

(a) A vehicle driven or noved upon a highway in conformance
wWith the provisions of this act relating to manufacturers, trans-
porters, dealers, or nonresidents.

(b) A vehicle that is driven or noved upon a hi ghway only
for the purpose of crossing that highway from1 property to
anot her.

(c) An inplenent of husbandry.

(d) Special nobile equipnent for which the secretary of
state may issue a special registration to an individual, partner-
ship, corporation, or association not |icensed as a dealer to
identify the equi pnent when being noved over the streets and
hi ghways upon paynment of the required fee.

(e) Avehicle that is propelled exclusively by electric
power obtained fromoverhead trolley wires though not operated
upon rails.

(f) Any vehicle subject to registration, but owned by the
governnment of the United States.

(g) Acertificate of title need not be obtained for a trail-
er, semtrailer, or pole trailer weighing | ess than 2,500 pounds.
—fespeetively—

(h) A vehicle driven or noved upon the highway only for the
pur pose of securing a weight receipt froma weighmaster as is
required in section 801, or for obtaining a vehicle inspection by
a | aw enforcenent agency before titling or registration, and then

only by the nost direct route.
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House Bill No. 5363 6

(i) Acertificate of title need not be obtained for a
vehi cl e owned by a manufacturer or dealer and held for sale OR
LEASE, even though incidentally noved on the highway or used for
pur poses of testing or denonstration.

(j) A bus or school bus, as defined in section 4b or 57,
that is not self-propelled and used exclusively as a construction
shanty.

(k) Acertificate of title need not be obtained for a
noped.

(/) For 3 days immediately follow ng the date of a properly
assigned title OR SI GNED LEASE AGREEMENT from any person ot her
than a vehicle dealer, a registration need not be obtained for a
vehicle driven or noved upon the highway for the sole purpose of
transporting the vehicle in the nost direct route fromthe place
of purchase OR LEASE to a place of storage if the driver has in
his or her possession the assigned title show ng the date of sale
OR LEASE AGREEMENT SHOW NG THE DATE OF THE LEASE.

(m Acertificate of registration need not be obtained for a
pi ckup canper, —Hoewever— BUT a certificate of title shall be
obt ai ned. —foer—aptrekup—canper—purchased—after—Janvary—1—199%

(n) A new notor vehicle driven or noved upon the hi ghway
only for the purpose of noving the vehicle froman accident site
to a storage location if the vehicle was being transported on a
railroad car or semtrailer that was involved in a disabling
acci dent .

Sec. 217. (1) An owner of a vehicle that is subject to

registration under this act shall apply to the secretary of
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House Bill No. 5363 7
state, upon an appropriate formfurnished by the secretary of
state, for the registration of the vehicle and issuance of a cer-
tificate of title for the vehicle. —HEfeettveJanvary—1—31994-
a— A vehicle brought into this state from another state or juris-
diction that has a rebuilt, salvage, scrap, or conparable certif-
icate of title issued by that other state or jurisdiction shal
be issued a rebuilt, salvage, or scrap certificate of title by
the secretary of state. The application shall be acconpani ed by
the required fee. An application for a certificate of title
shal | bear the signature of the owner. The application shal
contain all of the foll ow ng:

(a) The owner's nanme, the owner's bona fide residence, and
either of the follow ng:

(i) —Fhe—owrer—s—matHngaddresss—+f— |F the owner is an
i ndi vidual, THE OANER S MAI LI NG ADDRESS.

(i) —TFhe—owner—s—bustness—address—+f— |F the ower is a
firm association, PARTNERSH P, LI M TED LI ABILITY COWPANY, or
corporation, THE OAMNER S BUSI NESS ADDRESS

(b) A description of the vehicle including the nake or nane,
styl e of body, and nodel year; the nunmber of mles, not including
the tenths of a mle, registered on the vehicle's odoneter at the
time of transfer; whether the vehicle is to be or has been used
as a taxi or police vehicle, or by a political subdivision of
this state, unless the vehicle is owned by a deal er and | oaned or
| eased to a political subdivision of this state for use as a
driver education vehicle; whether the vehicle has previously been

i ssued a salvage or rebuilt certificate of title fromthis state
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HB5363, As Passed House, May 9, 2002
House Bill No. 5363 8
or a conparable certificate of title fromany other state or
jurisdiction; vehicle identification nunber; and the vehicle's
wei ght fully equi pped, if a passenger vehicle registered in
accordance with section 801(1)(a), and, if a trailer coach or
pi ckup canper, in addition to the weight, the manufacturer's
serial nunber, or in the absence of the serial nunber, a nunber
assigned by the secretary of state. A nunber assigned by the
secretary of state shall be permanently placed on the trailer
coach or pickup canmper in the manner and place designated by the
secretary of state.

(c) A statenment of the applicant's title and the nanes and
addresses of the holders of security interests in the vehicle and
in an accessory to the vehicle, in the order of their priority.

(d) Further information that the secretary of state reason-
ably requires to enable the secretary of state to determ ne
whet her the vehicle is lawfully entitled to registration and the
owner entitled to a certificate of title. |If the secretary of
state is not satisfied as to the ownership of a |ate nodel vehi-
cle or other vehicle having a value over $2,500.00, before regis-
tering the vehicle and issuing a certificate of title, the secre-
tary of state may require the applicant to file a properly exe-
cuted surety bond in a formprescribed by the secretary of state
and executed by the applicant and a conpany authorized to conduct
a surety business in this state. The bond shall be in an anount
equal to twice the value of the vehicle as determ ned by the sec-
retary of state and shall be conditioned to indemify or

rei nburse the secretary of state, any prior owner, and any
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HB5363, As Passed House, May 9, 2002

House Bill No. 5363 9
subsequent purchaser OR LESSEE of the vehicle and their
successors in interest against any expense, |oss, or damage,
i ncl udi ng reasonabl e attorney's fees, by reason of the issuance
of a certificate of title for the vehicle or on account of any
defect in the right, title, or interest of the applicant in the
vehicle. An interested person has a right of action to recover
on the bond for a breach of the conditions of the bond, but the
aggregate liability of the surety to all persons shall not exceed
t he anount of the bond. The bond shall be returned at the end of
3 years, or before 3 years if the vehicle is no |onger registered
inthis state and the currently valid certificate of title is
surrendered to the secretary of state, unless the secretary of
state has received notification of the pendency of an action to
recover on the bond. |If the secretary of state is not satisfied
as to the ownership of a vehicle that is valued at $2,500.00 or
less and that is not a | ate nodel vehicle, the secretary of state
shall require the applicant to certify that the applicant is the
owner of the vehicle and entitled to register and title the
vehi cl e.

(e) Except as provided in subdivision (f), an application
for a commercial vehicle shall also have attached a scal e wei ght
recei pt of the nmotor vehicle fully equipped as of the tine the
application is nmade. A scale weight receipt is not necessary if
there is presented wwth the application a registration receipt of
t he previous year that shows on its face the enpty weight of the
notor vehicle as registered with the secretary of state that is

acconpani ed by a statenent of the applicant that there has not
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HB5363, As Passed House, May 9, 2002

House Bill No. 5363 10
been structural change in the notor vehicle that has increased
the enpty weight and that the previous registered weight is the
true wei ght.

(f) An application for registration of a vehicle on the
basis of elected gross weight shall include a declaration by the
appl i cant specifying the el ected gross weight for which applica-
tion is being nade.

(g) If the application is for a certificate of title of a
notor vehicle registered in accordance with section 801(1)(q),
the application shall include the manufacturer's suggested base
list price for the nodel year of the vehicle. Annually, the sec-
retary of state shall publish a list of the manufacturer's sug-
gested base list price for each vehicle being manufactured. Once
a base list price is published by the secretary of state for a
nodel year for a vehicle, the base |list price shall not be
af fected by subsequent increases in the manufacturer's suggested
base list price but shall remain the same throughout the nodel
year unl ess changed in the annual list published by the secretary
of state. |If the secretary of state's list has not been pub-
lished for that vehicle by the tine of the application for regis-
tration, the base list price shall be the manufacturer's sug-
gested retail price as shown on the | abel required to be affixed
to the vehicle under section 3 of the autonobile information dis-
cl osure act, Public Law 85-506, 15 U.S.C 1232. If the
manuf acturer's suggested retail price is unavail able, the appli-
cation shall list the purchase price of the vehicle as defined in

section 801(4).
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(2) —Beginnng—Eetober—1—1999—the—seeretary—of—state—shat
regutre—an— AN applicant for registration of a | eased pickup
truck or passenger vehicle that is subject to registration under
this act, except a vehicle that is subject to registration tax
under section 801lg, —to6— SHALL disclose in witing the | essee's
name, the | essee's bona fide residence, and either of the
fol | ow ng:

(a) —Fhe— |F THE LESSEE IS AN | NDI VI DUAL, THE | essee's
M chi gan driver |icense nunber or M chigan personal identifica-
tion nunmber or, if the | essee does not have a M chigan driver
license or Mchigan personal identification nunber, the | essee's
mai | i ng address. ——+f—thet+essee—+s—an—t+ntviduat—

(b) —Fhe+tessees—business—address—+F+— |F the | essee is a
firm association, PARTNERSH P, LI M TED LI ABILITY COVWPANY, or
corporation, THE LESSEE' S BUSI NESS ADDRESS.

(3) The secretary of state shall maintain the information
described in subsection (2) on the secretary of state's conputer
records.

(4) A dealer selling, LEASING or exchangi ng vehicles
required to be titled, within 15 days after delivering a vehicle
to the purchaser OR LESSEE, and a person engaged in the sale of
vessel s required to be nunbered by part 801 of the natural
resources and environnental protection act, 1994 PA 451, MCL
324.80101 to 324.80199, within 15 days after delivering a boat
trailer weighing | ess than 2,500 pounds to the purchaser OR
LESSEE, shall apply to the secretary of state for a newtitle, if

requi red, and transfer or secure registration plates and secure a
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HB5363, As Passed House, May 9, 2002

House Bill No. 5363 12
certificate of registration for the vehicle or boat trailer, in
t he name of the purchaser OR LESSEE. The dealer's |license may be
suspended or revoked in accordance with section 249 for failure
to apply for atitle when required or for failure to transfer or
secure registration plates and certificate of registration within
the 15 days required by this section. |If the deal er or person
fails to apply for a title when required, and to transfer or
secure registration plates and secure a certificate of registra-
tion and pay the required fees within 15 days of delivery of the
vehicle or boat trailer, a title and registration for the vehicle
or boat trailer may subsequently be acquired only upon the pay-
ment of a transfer fee of $15.00 in addition to the fees speci-
fied in section 806. The purchaser OR LESSEE of the vehicle or
THE PURCHASER OF THE boat trailer shall sign the application,
i ncl udi ng, when applicable, the declaration specifying the maxi-
mum el ected gross weight, as required by subsection (1)(f), and
ot her necessary papers to enable the dealer or person to secure
the title, registration plates, and transfers fromthe secretary
of state.

(5) If a vehicle is delivered to a purchaser OR LESSEE who
has valid Mchigan registration plates that are to be transferred
to the vehicle, and an application for title, if required, and
registration for the vehicle is not nmade before delivery of the
vehicle to the purchaser OR LESSEE, the registration plates shal
be affixed to the vehicle imediately, and the deal er shall pro-
vide the purchaser OR LESSEE with an instrunent in witing, on a

form prescribed by the secretary of state, which shall serve as a
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tenmporary registration for the vehicle for a period of 15 days
fromthe date the vehicle is delivered.

(6) An application for a certificate of title that indicates
the existence of a security interest in the vehicle or in an
accessory to the vehicle, if requested by the security interest
hol der, shall be acconpani ed by a copy of the security agreenent
whi ch need not be signed. The request nmay be nade of the seller
on an annual basis. The secretary of state shall indicate on the
copy the date and place of filing of the application and return
the copy to the person submitting the application who shall for-
ward it to the holder of the security interest nanmed in the
appl i cation.

(7) If the seller does not prepare the credit information,
contract note, and nortgage, and the hol der, finance conpany,
credit union, or banking institution requires the install nent
seller to record the lien on the title, the holder, finance com
pany, credit union, or banking institution shall pay the seller a
service fee of not nore than $10.00. The service fee shall be
paid fromthe finance charges and shall not be charged to the
buyer in addition to the finance charges. The hol der, finance
conpany, credit union, or banking institution shall issue its
check or bank draft for the principal amount financed, payable
jointly to the buyer and seller, and there shall be inprinted on
t he back side of the check or bank draft the foll ow ng:

"Under M chigan law, the seller nust record a first lien in

favor of (name of |ender) on the vehicle with

vehicle identification nunber and title the

H02986' 01 ** (H-5)
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vehicle only in the name(s) shown on the reverse side." On the
front of the sales check or draft, the holder, finance conpany,
credit union, or banking institution shall note the nane(s) of

t he prospective owner(s). Failure of the holder, finance com

1
2
3
4
5 pany, credit union, or banking institution to conply with these
6 requirements frees the seller fromany obligation to record the

7 lien or fromany liability that my arise as a result of the

8 failure torecord the lien. A service fee shall not be charged

9 to the buyer.

10 (8) In the absence of actual malice proved i ndependently and
11 not inferred fromlack of probable cause, a person who in any

12 manner causes a prosecution for larceny of a notor vehicle; for
13 enbezzlenent of a notor vehicle; for any crime an el ement of

14 which is the taking of a nmotor vehicle wi thout authority; or for
15 buying, receiving, possessing, LEASING or aiding in the conceal -
16 nment of a stolen, enbezzled, or converted notor vehicle know ng
17 that the notor vehicle has been stolen, enbezzled, or converted,
18 is not liable for damages in a civil action for causing the

19 prosecution. This subsection does not relieve a person from

20 proving any other element necessary to sustain his or her cause
21 of action.

22 Sec. 217c. —{(hH—ArinstHrance—conrpany Hecensedtoconduct

23 btstness—+nAthts—statethat—determnes—that—atatenodet—vehicte
24 I I : I I r | ehied herd

25 proceed—under—et+ther—of—thefotHowng:-

26 Y the . i ol

27 hied I I : o I . ey el
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hielef I . . I e :

e thedeal hald I I . I e :

e | : I s | e
ST I : he dend . |
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4q I : 4y 4 h—10)—shah I ] I ’
1994
(1) —x2)— The secretary of state may conduct periodic
reviews of the records of a dealer to determ ne whet her adequate
notice is given to a transferee OR LESSEE of a rebuilt sal vage
vehicle of that vehicle's prior designation as a sal vage
vehicle. The secretary of state may request an insurance conpany
to provide copies of salvage title docunents and clains reports
i nvol ving maj or conmponent parts to assist the secretary of state
in nonitoring conpliance with this act.
—13)—Subsectons—{H—throvgh«(36—~shaH—appty—on—and—after
Fy—1—1994
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(2) —*4)— Except for a |late nodel vehicle that has been
stol en and recovered and that has no maj or conmponent part
renmoved, m ssing, or destroyed, or damaged and not sal vageabl e,
an insurance conpany licensed to conduct business in this state
that acquires ownership of a |late nodel vehicle through the pay-
ment of a claimshall proceed under either of the follow ng:

(a) If the insurance conpany acquires ownership of the vehi-
cle through paynent of a claim the owner of the vehicle shal
assign the certificate of title to the insurance conpany which
shall do all of the follow ng:

(7)) Surrender a properly assigned certificate of title to
the secretary of state.

(i) If the estimated cost of repair, including parts and
| abor, is equal to or nore than 75% but | ess than 91% of the pre-
damaged actual cash value of the vehicle, apply for a sal vage
certificate of title, and if the estimted cost of repair,
including parts and |labor, is equal to or greater than 91% of the
predanmaged actual cash value of the vehicle, apply for a scrap
certificate of title. The insurance conpany shall not sell the
vehicle without first receiving a salvage or scrap certificate of
title, which shall be assigned to the buyer. An insurance com
pany may assign a salvage or scrap certificate of the title only
to an autonotive recycler, used or secondhand vehicle parts
deal er, foreign salvage vehicle dealer, or vehicle scrap netal

processor.
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(b) If after payment of a total |oss claimthe insurance
conpany permts the owner of the vehicle to retain ownership, the
i nsurance conpany shall do all of the follow ng:

(i) If the estimated cost of repair, including parts and
| abor, is equal to or greater than 75% but |ess than 91% of the
predamaged actual cash val ue of the vehicle, require each owner
of the vehicle to sign an application for a salvage certificate
of title, or if the estimated cost of repair, including parts and
| abor, is equal to or greater than 91% of the predanaged actual
cash value of the vehicle, require each owner of the vehicle to
sign an application for a scrap vehicle certificate of title.

(i) Attach the owner's certificate of title to the applica-
tion for a salvage or scrap certificate of title or have the
owner certify that the certificate of title is |ost.

(ii() On behalf of the owner, apply to the secretary of
state for a salvage or scrap certificate of title in the nane of
the owner. The owner shall not sell or otherw se dispose of the
vehicle without first receiving a salvage or scrap certificate of
title, which shall be assigned to the buyer. An insurance com
pany nay assign a salvage or scrap certificate of title only to
an autonotive recycler, used or secondhand vehicle parts deal er,
forei gn sal vage vehicle dealer, or vehicle scrap netal
processor.

(3) —%5— If an insurance conpany acquires ownership of a
vehicle other than a | ate nodel vehicle through payment of dam
ages due to an accident, the conpany shall surrender a properly

assigned title to the buyer upon delivery.
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(4) 36— If a dealer acquires ownership of a | ate nodel
vehicle that is a distressed vehicle froman owner, the deal er
shall receive an assigned certificate of title. |If the assigned
certificate of title is not a salvage or scrap certificate of
title, the dealer, other than a vehicle scrap netal processor,
shal | surrender the assigned certificate of title to the secre-
tary of state, and if the estimated cost of repair, including
parts and | abor, is equal to or greater than 75% but |ess than
91% of the predamaged actual cash value of the vehicle, apply for
a salvage certificate of title, or if the estimted cost of
repair, including parts and |abor, is equal to or greater than
91% of the predamaged actual cash value of the vehicle, apply for
a scrap certificate of title within 5 days after the deal er
receives the assigned certificate of title. The dealer may sel
a sal vage vehicle to another autonotive recycler, used or second-
hand vehicle parts dealer, foreign salvage vehicle dealer, or
vehicle scrap netal processor by assigning the salvage certifi-
cate of title to the buyer. Unless the vehicle is rebuilt,

i nspected, and recertified pursuant to this section, if the vehi-
cle is sold to a buyer other than a dealer, application shall be
made for a salvage certificate in the nane of the buyer in the
manner provided in this act. The dealer may sell a scrap vehicle
only to a vehicle scrap netal processor. A vehicle scrap netal
processor shall surrender an assigned certificate of title to the
secretary of state within 30 days after acquiring a vehicle for
which a certificate of title was received. A vehicle scrap netal

processor shall surrender an assigned sal vage or scrap
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certificate of title to the secretary of state within 30 days
after acquiring a vehicle for which a salvage or scrap certifi-
cate of title was received and report that the vehicle was
destroyed or scrapped.

(5) —x#H— An application for a scrap certificate of title
shal | be made on a form prescribed by the secretary of state
acconpani ed by a fee of $15.00. The application shall contain
all of the follow ng:

(a) The conplete nane and current address of the owner.

(b) A description of the vehicle, including its make, style
of body, nodel year, fee category or weight, color, and vehicle
i dentification nunber.

(c) If the vehicle is a |late nodel vehicle, a listing of
each mmj or conponent part that was not sal vageabl e.

(d) Further information as may reasonably be required by the
secretary of state.

(6) —38)— The scrap certificate of title shall authorize
t he hol der of the document to transport but not drive upon a
hi ghway the vehicle or parts of a vehicle, and assign ownership
to a vehicle scrap netal processor, autonotive recycler, used or
secondhand vehicle parts dealer, or foreign sal vage vehicle
dealer. A certificate of title shall not again be issued for
this vehicle. A person shall not rebuild or repair a scrap vehi -
cle and allow it to retain the original vehicle identification
nunber.

(7) 39— If a person, other than a deal er or insurance

conpany that is subject to subsection (34— (2) or (16— (4),

H02986' 01 ** (H-5)



© 00 N oo o~ W N PP

N NN NN N NN P P P R B R R R R R
N~ o o0~ W N B O © 0 N o 00 M W N RBP O

HB5363, As Passed House, May 9, 2002

House Bill No. 5363 25
acquires ownership of a distressed, |ate nodel vehicle, the
person shall surrender the title or assigned certificate of title
to the secretary of state, and if the estimated cost of repair,
i ncluding parts and |labor, is equal to or greater than 75% but
| ess than 91% of the predamaged actual cash val ue of the vehicle,
apply for a salvage certificate of title, or if the estinated
cost of repair, including parts and | abor, is equal to or greater
than 91% of the predamaged actual cash value of the vehicle,
apply for a scrap certificate of title before the vehicle may be
transport ed.

(8) 26— An owner of a vehicle may determ ne that A vehi -
cle +obe— IS a scrap vehicle or a sal vage vehicle w thout
maki ng any determ nation as to the actual cash value of the
vehi cl e.

(9) 21— If a |l easing conpany, vehicle manufacturer,

i nsurance conpany not |licensed to do business in this state,
associ ation, repossessi on conpany, self-insured owner, financial
institution, governnmental entity, or other conpany, institution,
or entity, owns a distressed, |ate nodel vehicle, the titlehol der
shall surrender the title or assigned certificate of title to the
secretary of state and apply for a salvage certificate of title
if the retail cost of repair, including parts and |abor, is equal
to or greater than 75% but | ess than 91% of the predamaged act ual
cash value of the vehicle, or if the retail cost of repair,
including parts and | abor, is equal to or greater than 91% of the
predamaged actual cash value of the vehicle, apply for a scrap

certificate of title, before the vehicle my be transported or
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sold. If ownership is transferred, the owner shall sell the
vehicle only to a dealer who is eligible to buy a sal vage or
scrap vehicle in this state unless the owner conplies with sub-
section |(24)y— (12). \Wen a | easing conmpany, vehicle manufactur-
er, insurance conpany not licensed to do business in this state,
associ ation, repossessi on conpany, self-insured owner, financial
institution, governnental entity, or other conpany, institution,
or entity, estimates the repair of a distressed, |ate nodel vehi-
cle for the purpose of determ ning whether to apply for a sal vage
or scrap certificate of title, a conplete record of the estimate
and, if the vehicle is repaired before a transfer of ownership, a
conpl ete record of the actual cost of the repairs perfornmed and
by whom shall be maintained for a mninmumof 5 years by the |eas-
i ng conpany, vehicle manufacturer, insurance conpany not |icensed
to do business in this state, association, repossession conpany,
sel f-insured owner, financial institution, governnental entity,
or other conmpany, institution, or entity. The estinmates and
repair records required by this subsection shall be avail able for
unannounced i nspections by a | aw enforcenent agency or a repre-
sentative of the secretary of state. The secretary of state may
request a | easing conpany, vehicle manufacturer, insurance com
pany not licensed to do business in this state, association,
repossessi on conpany, self-insured owner, financial institution,
governnental entity, or other conpany, institution, or entity to
provi de copies of title docunents, repair estimates, clains

reports involving major conponent parts, and actual cash val ue
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determ nati on docunments to assist the secretary of state in
nmoni toring conpliance with this act.

(10) 22— An application for a salvage certificate of
title shall be nade on a form prescribed by the secretary of
state acconpani ed by a fee of $10.00. The application shall con-
tain all of the follow ng:

(a) The conplete nane and current address of the owner.

(b) A description of the vehicle, including its make, style
of body, nodel year, fee category or weight, color, and vehicle
i dentification nunber.

(c) An estimate of the cost repair, including parts and
| abor, and an estimate of the predanmaged actual cash val ue of the
vehi cl e.

(d) If the vehicle is a |late nodel vehicle, a listing of
each maj or conponent part that was not sal vageabl e.

(e) Further information as may reasonably be required by the
secretary of state.

(11) —23)— The secretary of state shall issue and mail the
sal vage certificate within 5 business days after the tinme the
application is received at the secretary of state's office in
Lansi ng. Each salvage certificate of title shall include a list-
ing of each maj or conponent part that was not sal vageabl e.

(12) (24— A salvage certificate of title —shatH—authortze
AUTHORI ZES the holder of the title to possess, transport, but not
drive upon a highway, and transfer ownership in, a vehicle. -A
THE SECRETARY OF STATE SHALL NOT | SSUE A certificate of title or
regi stration plates —shatH—mot—be—+sstued— for a vehicle for which
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a salvage certificate of title was issued unless a specially
trained officer described in subsection 25— (14) certifies al
of the follow ng:

(a) That the vehicle identification nunbers and parts iden-
tification nunbers —havebeer—examnetd—as—to—thetr—aceuracy— ARE
CORRECT.

(b) That the applicant has proof of ownership of repair
parts used.

(c) That the vehicle conplies with the equi pnent standards
of this act.

(13) The certification required by —th+s— subsection (12)
shall be rmade on a form prescribed and furni shed by the secretary
of state in conjunction with the departnent of state police and
shal | acconpany the application that is submtted to the secre-
tary of state for a certificate of title. An application for a
certificate of title shall contain a description of each sal vage-
able part used to repair the vehicle and any identification

nunber affixed to or inscribed upon the part as required by state

or federal |aw. —Through—June—30,—1994—afee—of $25-00—shatt—be

stbseett+on— Upon satisfactory conpletion of the inspection as

required by the secretary of state and other requirenents for

application, THE SECRETARY OF STATE SHALL | SSUE a certificate of

title FOR THE VEH CLE beari ng —an—+ndiecator—of—+ts—previous— THE
LEGEND "REBUI LT sal vage". —status—shatH—be—+ssuwed+For—the

hiele T | b et L op T oy
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(14) (25— An officer specially trained as provided by the
secretary of state and authorized by the secretary of state to
conduct a sal vage vehicle inspection is either of the foll ow ng:

(a) An on-duty or off-duty police officer.

(b) A previously certified police officer who is appointed
by the | ocal police agency as a limted enforcenent officer to
conduct sal vage vehicle inspections. The |ocal police agency
shall give this officer access to the agency's | aw enforcenent
informati on network system and the authority to confiscate any
stolen vehicle or vehicle parts discovered during an inspection.
The | ocal police agency may give the officer the authority to
arrest a person suspected of having unl awful possession of a
stolen vehicle or vehicle parts.

(15) —26)— The secretary of state shall issue a certificate
to an officer who is specially trained as provided by the secre-
tary of state to conduct sal vage vehicle inspections. Only a
person who has a valid certification fromthe secretary of state
may perform sal vage i nspections. The secretary of state on his
or her own initiative or in response to conplaints shall make
reasonabl e and necessary public or private investigations within

or outside of this state and gat her evidence against an officer
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who was issued a certificate and who violated or is about to
violate this act or a rule pronul gated under this act. The sec-
retary of state may suspend, revoke, or deny a certificate after
an investigation if the secretary of state determ nes that the
officer commtted 1 or nore of the foll ow ng:

(a) Violated this act or a rule pronul gated under this act.

(b) Was found guilty of a fraudulent act in connection with
the inspection, purchase, sale, LEASE, or transfer of a sal vage
vehi cl e.

(c) Was found guilty of the theft, enbezzlenent, or m sap-
propriation of salvage vehicle inspection fees.

(d) Perforned inproper, careless, or negligent sal vage vehi -
cle inspections.

(e) Ceased to function as a police officer because of sus-
pension, retirenent, dismssal, disability, or term nation of
enpl oynent .

(f) Was convicted of a violation or attenpted viol ation of
—Act—No—119—of thePubtec—Aets—of—1986,—betng——sect+ons—25+135%
to—2571355—ef—the—M-ehigan—Conpited—taws— 1986 PA 119,

MCL 257.1351 TO 257. 1355.

(g) Made a false statenment of a material fact in his or her
certification of a salvage vehicle inspection or any record con-
cerning a sal vage vehicle inspection.

(16) Upon receipt of the appropriate abstract of conviction
froma court and without any investigation, the secretary of
state shall imrediately revoke the certificate of an officer who

has been convicted of a violation or attenpted viol ation of
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section 413, 414, 415, 535, 535a, or 536a of the M chigan penal
code, —Aet—No—328—ef—thePubte—Aets—ef—1931—beirng
seetons—7#506-413—750-414—750-415—750-535—750-535a—=and
#56-536a—of—theMehi-gan—Conptted—taws— 1931 PA 328, MCL 750. 413,
750. 414, 750.415, 750.535, 750.535A, AND 750.536A, or has been
convicted in federal court or in another state of a violation or
attenpted violation of a |aw substantially corresponding to
cotde—Act—No—328—of —thePubte—Aets—of—1931+— 1 OF THOSE
SECTI ONS.

(17) 2A— If a dealer acquires ownership of an ol der nodel
vehicle froman owner, the dealer shall receive an assigned cer-
tificate of title and shall retain it as long as he or she
retains the vehicle. A vehicle scrap netal processor shall sur-
render an assigned certificate of title to the secretary of state
within 30 days after the vehicle is destroyed or scrapped.

(18) (28— A dealer selling or assigning a vehicle to a
vehi cl e scrap netal processor shall nake a record in triplicate
on a formto be provided by the secretary of state in substan-

tially the follow ng form
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32

Scrap Vehicle Inventory:

SELLER: Deal er nane

Deal er address

Deal er |icense

PURCHASER: Conveyed to:

nunber

Dat e

(Vehicle

Deal er address

Deal er |icense
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Vehi cl es

Deal er's

St ock
Mbdel Year Vehi cl e Make VI N Titl e Nunber Number Col or
1
2.
3.
etc.

One copy shall be retained as a permanent record by the dealer, 1
copy shall be forwarded with the vehicle to be retained by the
vehicl e scrap netal processor, and 1 copy shall be forwarded to
the secretary of state.

(19) (29— A person, other than an autonotive recycler,
used or secondhand vehicle parts dealer, or a foreign sal vage
deal er, receiving a salvage certificate of title shall not sel
the vehicle to anyone other than 1 of the foll ow ng:

(a) The vehicle's fornmer owner.

(b) A used or secondhand vehicle parts deal er.

(c) A vehicle scrap netal processor.

(d) A foreign salvage vehicle dealer |icensed under this

act .
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(e) An autonotive recycler.

(20) (36— A person receiving a scrap certificate of title
shall not sell the vehicle to anyone other than 1 of the
fol | ow ng:

(a) An autonotive recycler.

(b) A vehicle scrap netal processor.

(c) A foreign salvage vehicle dealer |icensed under this
act .

(d) A used or secondhand vehicle parts deal er.

(21) 33— The secretary of state may conduct periodic
reviews of the records of a dealer to determ ne whet her adequate
notice is given to a transferee OR LESSEE of a rebuilt sal vage
vehicle of that vehicle's prior designation as a sal vage
vehicle. The secretary of state may request an insurance conpany
to provide copies of salvage title docunents and clains reports
i nvol ving maj or conmponent parts to assist the secretary of state
in nmonitoring conpliance with this act.

(22) 32— A licensed autonotive recycler, used or second-
hand vehicle parts dealer, vehicle scrap netal processor, vehicle
sal vage pool operator, distressed vehicle transporter, foreign
sal vage vehicle dealer, or broker who has renoved a scrap vehicle
fromthis state for the purpose of rebuilding the vehicle or
selling OR LEASI NG the vehicle to a person other than a vehicle
scrap netal processor, shall receive an automatic suspension of
—thet+— | TS deal er |icense and of any sal vage vehicle agent's
license assigned to that dealer for a period of 30 days. Upon

recei pt by the secretary of state of a witten request fromthe
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deal er, the dealer shall have the right to an i medi ate hearing
on the matter within that 30-day period.

(23) —33)— For the purpose of this section, the estinmated
costs of the repair parts shall be determ ned by using the cur-
rent published retail cost of original manufacturer equi pment
parts or an estimate of the actual cost of the repair parts. The
estimted | abor costs shall be conputed by using the hourly rate
and tinme allocations which are reasonable and commonly assessed
in the repair industry in the community where the repairs are
per f or med.

(24) —(34) BeginningJduty—1—1994—afee—of—$50-00-——shat—be
recetvet—by—a— A police agency SHALL CHARGE A FEE for an inspec-
tion of a vehicle pursuant to subsection (24— (12). EACH LOCAL
AUTHORI TY WTH A PCLI CE AGENCY SHALL DETERM NE THE AMOUNT OF THE
FEE FOR | NSPECTI ONS BY THAT POLI CE AGENCY, WHI CH SHALL NOT EXCEED
$100. 00. The —fee—shatH—be—eredited— POLI CE AGENCY SHALL CREDI T
THE FEE to the budget of that police agency and —uset— USE THE
FEE for |aw enforcenment purposes that affect stol en vehicles,
stolen vehicle parts, and sal vage vehicle inspections. A |ocal
police agency shall conpensate an off-duty and |limted enforce-
ment police officer for a salvage vehicle inspection.

(25) (35— For the purpose of this section, "actual cash
val ue" nmeans the retail dollar value of a vehicle as determ ned
by an objective vehicle evaluation using | ocal market resources
such as deal ers or want ads or by an independent vehicle eval u-

ation or vehicle appraisal service or by a current issue of a
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nationally recogni zed used vehicle guide for financial

institution appraisal purposes in this state.

Sec. 222. (1) Except as otherwi se provided in this act, the

secretary of state shall issue a registration certificate and a
certificate of title when registering a vehicle —ant— upon
recei pt of the required fees. —A— THE SECRETARY OF STATE SHALL

| SSUE A REBUI LT SALVACGE, SALVAGE, OR SCRAP CERTI FI CATE OF TI TLE
FOR A vehicle brought into this state from another state or
jurisdiction that has a rebuilt, salvage, or scrap certificate of

title issued by that other state or jurisdiction -shatH—be

) I Bt I , e it e I
sectretary—of —state

(2) The SECRETARY OF STATE SHALL DELI VER THE regi stration
certificate —shalt—be—detivered— to the owner. —and— THE
CERTI FI CATE shall contain on its face the date issued, the nane

and address of the owner, the registration nunber assigned to the
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vehicle, and a description of the vehicle as determ ned by the
secretary of state.

(3) The certificate of title shall be manufactured in a
manner to prohibit as nearly as possible the ability to repro-
duce, alter, counterfeit, forge, or duplicate the certificate of
title without ready detection. —ant— THE CERTI FI CATE SHALL con-
tain on its face —t+he— ALL OF THE FOLLOW NG

(A) THE identical information required on the face of the
registration certificate. —+F

(B) IF the vehicle is a notor vehicle, the nunber of mles,
not including the tenths of a mle, registered on the vehicle's
odoneter at the tinme of transfer. ——whether

(C© WHETHER the vehicle is to be used or has been used as a
taxi, as a police vehicle, or by a political subdivision of this
state, unless the vehicle is owned by a dealer and | oaned or
| eased to a political subdivision of this state for use as a
driver education vehicle. ——whether

(D) WHETHER the vehicle is a sal vage vehicle. ———+F

(E) I'F the vehicle has previously been issued a rebuilt cer-
tificate of title fromthis state or a conparable certificate of
title fromany other state or jurisdiction. ———F

(F) I'F the vehicle has been issued a scrap certificate of
title fromthis state or a conparable certificate of title from
any other state or jurisdiction. ———+F

(G IF the owner or co-owner or |essee or co-lessee of the
vehicle is subject to registration denial under

section 219(1)(d). ——=a
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(H A statenent of the owner's title and of all security
interests in the vehicle or in an accessory on the vehicle as set
forth in the application. ———the

(I') THE date that the application was filed. ——ant—any

(J) ANY other information that the secretary of state may
require.

(4) The certificate of title shall contain a formfor
assignnment of title or interest and warranty of title by the
owner with space for the notation of a security interest in the
vehicle and in an accessory on the vehicle, which at the tine of
a transfer shall be certified and signed, and space for a witten
odoneter m | eage statenent that is required upon transfer pursu-
ant to section 233a. The certificate of title may also contain
other fornms that the secretary of state considers necessary to
facilitate the effective admnistration of this act. The certif-
icate shall bear the coat of arns of this state.

(5) The SECRETARY OF STATE SHALL MAIL OR DELI VER THE certi f -
icate of title —shaH—beratted—or—detvered— to the owner or
ot her person the owner may direct in a separate instrunent, in a
form PRESCRI BED BY the secretary of state. —shalH—presert+be-

(6) A person who intentionally reproduces, alters, counter-
feits, forges, or duplicates a certificate of title or who uses a
reproduced, altered, counterfeited, forged, or duplicated certif-
icate of title shall be punished as foll ows:

(a) If the intent of reproduction, alteration, counterfeit-
ing, forging, duplication, or use was to commit or aid in the

conmm ssi on of an of fense punishable by inprisonnment for 1 or nore
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years, the person commtting the reproduction, alteration,
counterfeiting, forging, duplication, or use is guilty of a m s-
deneanor, puni shable by inprisonnment for a period equal to that
whi ch coul d be inposed for the comm ssion of the offense the
person had the intent to aid or conmt. The court may al so
assess a fine of not nore than $10, 000. 00 agai nst the person.

(b) If the intent of the reproduction, alteration, counter-
feiting, forging, duplication, or use was to conmt or aid in the
comm ssi on of an offense punishable by inprisonment for not nore
than 1 year, the person conmitting the reproduction, alteration,
counterfeiting, forging, duplication, or use is guilty of a ms-
denmeanor, puni shable by inprisonnent for not nore than 1 year, or
a fine of not nore than $1, 000. 00, or both.

(7) The certificate of title for a police vehicle, a vehicle
owned by a political subdivision of this state, a sal vage vehi -
cle, arebuilt vehicle, and a scrap vehicle shall be different in
color fromthe certificate of title for all other vehicles unless
the vehicle is | oaned or |eased to a political subdivision of
this state for use as a driver education vehicle.

(8) A scrap certificate of title shall contain a | egend that
the vehicle is not to be titled or registered and is to be used
for parts or scrap netal only.

(9) Acertificate of title shall not be issued for a vehicle

—whteh— THAT has had a sal vage certificate of title unless the
certificate of title contains —a— THE | egend —that—disctoses—the

"REBUI LT SALVAGE"
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Sec. 226. (1) A vehicle registration issued by the
secretary of state expires on the owner's birthday, unless
anot her expiration date is provided for under this act or unless
the registration is for the follow ng vehicles, in which case
regi stration expires on the |ast day of February:

(a) A commercial vehicle except for a comrercial vehicle
issued a registration under the international registration plan
or a pickup truck or van owned by an i ndividual.

(b) Except for a trailer or semtrailer issued a registra-
tion under the international registration plan, a trailer or
semtrailer owned by a business, corporation, or person other
than an individual; or a pole trailer.

(2) The expiration date for a registration issued for a
not orcycle is March 31.

(3) The expiration date for a registration bearing the let-
ters "SEN' or "REP" is February 1.

(4) In the case of a vehicle owed by a business, corpora-
tion, or an owner other than an individual, the secretary of
state may assign or reassign the expiration date of the
regi stration

(5) The secretary of state shall do all of the follow ng:

(a) After the October 1 imedi ately preceding the year des-
ignated on the registration, issue a registration upon applica-
tion and paynment of the proper fee for a conmercial vehicle,
ot her than a pickup or van owned by an individual; or a trailer
owned by a busi ness, corporation, or person other than an

i ndi vi dual .
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(b) Beginning 60 days before the expiration date assigned on
an international registration plan registration plate, issue a
regi stration under section 801g upon application and paynent of
the proper apportioned fee for a comercial vehicle engaged in
interstate conmerce.

(c) After the February 14 imedi ately preceding the year
designated on a registration, issue a registration upon applica-
tion and paynent of the proper fee for a notorcycle.

(d) Beginning 45 days before the owner's birthday and 120
days before the expiration date assigned by the secretary of
state, issue a registration for a vehicle other than those desig-
nated in subsection (1)(a) or (b). However, if an owner whose
regi stration period begins 45 days before his or her birthday
will be out of the state during the 45 days i medi ately precedi ng
expiration of a registration or for other good cause shown cannot
apply for a renewal registration within the 45-day period, appli-
cation for a renewal registration may be made not nore than 6
nont hs before expiration.

(6) Except as otherwi se provided in this subsection, the
secretary of state, upon application and paynent of the proper
fee, shall issue a registration for a vehicle to a resident that
shal |l expire on the owner's birthday. |[If the owner's next birth-
day is at least 6 nonths but not nore than 12 nonths in the
future, the owner shall receive a registration valid until the
owner's next birthday. |If the owner's next birthday is |ess than
6 nonths in the future, the owner shall receive a registration

valid until the owner's birthday foll ow ng the owner's next
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birthday. The tax required under this act for a registration
described in this subsection shall bear the sane relationship to
the tax required under section 801 for a 12-nonth registration as
the length of tinme of the registration bears to 12 nonths.
Partial nmonths shall be considered as whole nonths in the cal cu-
lation of the required tax and in the determ nation of the |length
of time between the application for a registration and the
owner's next birthday. The tax required for that registration
shal | be rounded off to whole dollars as provided in section
801.

(7) Acertificate of title shall remain valid until cancel ed
by the secretary of state for cause or upon a transfer of an
interest shown on the certificate of title.

(8) The secretary of state, upon request, shall issue spe-
cial registration for commercial vehicles, valid for 6 nonths
after the date of issue, if the full registration fee exceeds
$50. 00, on the payment of 1/2 the full registration fee and a
service charge as enunerated in section 802(1).

(9) The secretary of state may issue a special registration
for each of the follow ng:

(a) A new vehicle purchased OR LEASED outside of this state
and delivered in this state to the purchaser OR LESSEE by the
manuf acturer of that vehicle for renoval to a place outside of
this state, if a certification is made that the vehicle wll be
primarily used, stored, and registered outside of this state and
will not be returned to this state by the purchaser OR LESSEE f or

use or storage.
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(b) A vehicle purchased OR LEASED in this state and
delivered to the purchaser OR LESSEE by a deal er or by the owner
of the vehicle for renmoval to a place outside of this state, if a
certification is nmade that the vehicle will be primarily used,
stored, and registered outside of this state and will not be
returned to this state by the purchaser OR LESSEE for use or
st or age.

(10) A special registration issued under subsection (9) is
valid for not nore than 14 days after the date of issuance, and a
fee shall be collected for each special registration as provided
in section 802(3). The special registration my be in the form
determ ned by the secretary of state. |f a dealer nakes a retai
sal e OR LEASE of a vehicle to a purchaser OR LESSEE who is quali -
fied and eligible to obtain a special registration, the deal er
shall apply for the special registration for the purchaser OR
LESSEE. |If a person other than a dealer sells OR LEASES a vehi -
cle to a purchaser OR LESSEE who is qualified and eligible to
obtain a special registration, the purchaser OR LESSEE shal
appear in person, or by a person exercising the purchaser's OR
LESSEE' S power of attorney, at an office of the secretary of
state and furnish a certification that the person is the bona
fide purchaser OR LESSEE or that the person has granted the power
of attorney, together with other forns required for the issuance
of the special registration and provide the secretary of state
with proof that the vehicle is covered by a M chigan no-fault
i nsurance policy issued pursuant to section 3101 of the insurance

code of 1956, 1956 PA 218, MCL 500. 3101, or proof that the
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vehicle is covered by a policy of insurance issued by an insurer
pursuant to section 3163 of the insurance code of 1956, 1956

PA 218, MCL 500.3163. The certification required in this subsec-
tion shall contain all of the follow ng:

(a) The address of the purchaser OR LESSEE

(b) A statenment that the vehicle is purchased OR LEASED f or
regi stration outside of this state.

(c) A statenent that the vehicle shall be primarily used,
stored, and registered outside of this state.

(d) The nane of the jurisdiction in which the vehicle is to
be regi stered.

(e) Oher information —destred— REQUESTED by the secretary
of state.

(11) Upon request, the secretary of state may issue a regis-
tration valid for 6 nonths after the date of issuance for use on
atrailer or semtrailer weighing 1,500 pounds or |ess and that
is used for recreational purposes, upon paynment of 1/2 the ful
regi stration fee i nposed under section 801(1)(/).

(12) In the case of a comrercial vehicle, trailer, or sem -
trailer issued a registration under the international registra-
tion plan, the secretary of state in nutual agreement with the
owner may assign or reassign the expiration date of the
regi stration. However, the expiration date agreed to shall be
ei ther March 31, June 30, Septenber 30, or Decenber 31. Renewals
expiring on or after Septenber 30, 1993 shall be for a m ni mum of
at least 12 nonths if there is a change in the established

expiration date.
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(13) The expiration date for a nultiyear registration issued
for a | eased vehicle shall be the date the | ease expires but
shall not be for a period | onger than 24 nonths.

Sec. 226a. (1) Tenporary registration plates or markers may
be issued to licensed dealers in vehicles and to persons engaged
in the sale of vessels required to be nunbered by part 801 of the
natural resources and environnmental protection act, 1994 PA 451,
MCL 324.80101 to 324.80199, upon application acconpani ed by the
proper fee, for use by purchasers OR LESSEES of vehicles, for not
to exceed 15 days pending receipt of regular registration plates
fromthe deal er or person

Only 1 tenporary plate or marker may be issued to a pur-
chaser OR LESSEE of a vehicle. |If a dealer or person requires a
pur chaser OR LESSEE of a vehicle or PURCHASER OR LESSEE OF A
vessel to pay for a tenporary plate or marker, the dealer or
person shall not charge the purchaser OR LESSEE nore than the
deal er or person was charged by the secretary of state for the
i ndi vidual plate or marker. The SECRETARY OF STATE SHALL DETER-
M NE THE COMPCSI TI ON AND DESI GN OF THE tenporary registration

pl ates or markers. —shatH—beratde—of—suech—ratertat—and—destgr——as
the—seeretary—of—state—shatH—determne—

(2) A tenporary registration plate or marker shall show in
ink the date of issue, a description of the vehicle for which
i ssued, and —steh— ANY ot her information —as— REQUI RED BY t he
secretary of state. —may+egui+re— A dealer or person shall ime-
diately notify the secretary of state of each tenporary

registration plate or marker issued by the dealer or person, on a
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form prescribed by the secretary of state. Upon the attachnent
of the regular plate to a vehicle for which a tenporary registra-
tion plate or marker has been issued, the tenporary plate shal

be destroyed.

(3) Al tenporary registration plates or markers shall be
serially nunbered and upon issuance the nunber shall be noted on
the statenent of vehicle sale formor in the case of a boat
trailer on a formprescribed by the secretary of state.

(4) A dealer or person, upon demand, shall imediately sur-
render any tenporary registration plates or nmarkers in his or her
possession if the secretary of state finds, after investigation,
that the deal er or person has violated this section, and the
deal er or person shall inmediately forfeit any right to the tem
porary registration plates or narkers.

(5) —Registratioen—ptates—ay—be+ssued— THE SECRETARY OF
STATE MAY | SSUE A REGQ STRATI ON PLATE upon application and paynent
of the proper fee to an individual, partnership, corporation, or
associ ation who in the ordinary course of business has occasion
to legally repossess a vehicle in which a security interest is
held. A registration plate issued pursuant to this subsection
shall be used to nove and di spose of a vehicle.

(6) —Registration—ptates—raybe—+ssved— THE SECRETARY OF
STATE MAY | SSUE A REGQ STRATI ON PLATE upon application and paynent
of the proper fee to an individual, partnership, corporation, or
associ ation who in the ordinary course of business has occasion
to legally pick up or deliver a vehicle not required to be titled

under this act, or to repair or service a vehicle, or to persons
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defined as deal ers under part 801 of —-Aet—No—45tofthePubtie
Aets—of—1994— THE NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON
ACT, 1994 PA 451, MCL 324.80101 TO 324.80199, for the purpose of
delivering a vessel or trailer to a custoner or to and froma
boat show or exposition. A registration plate issued under this
subsection shall be used to nove —steh—a— THE vehicle.

(7) —Registration—ptates—ay—be+ssued— THE SECRETARY OF
STATE MAY | SSUE A REGQ STRATI ON PLATE upon application and paynent
of the proper fee to an individual, partnership, corporation, or
associ ation who in the ordinary course of business operates an
auto auction, and who in the ordinary course of business has
occasion to legally pick up a vehicle which will be offered for
sale at the auction, or deliver a vehicle which has been offered
for sale at the auction. —Suteh— THE registration —ptates— PLATE
shall be used only to nove vehicles as provided in this
subsection. Auto auctions that nmake application for —stueh— A
regi strati on —ptates— PLATE UNDER THI S SUBSECTI ON shal |l furnish a
surety bond as —may—be— required by the secretary of state.

Sec. 233b. (1) As used in this section:

(a) "Distributor"” nmeans that termas defined in section 3(1)
of —Aet—No—1i8—ofthePubteActs—of 198t —being
sect+on—445-1563—oef theM-ehigan—Conpited—taws— 1981 PA 118,

MCL 445. 1563.

(b) "Manufacturer"” neans that termas defined in
section 4(2) of —Aet—No—118—of—thePubtetActs—of 1981 —betrnyg
sectton—445-1564—of theM-ehigan—Conpited—taws— 1981 PA 118,

MCL 445. 1564.
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(c) "Program vehicle" neans a notor vehicle fromeither the
current nodel year or the i mediately preceding nodel year, that
was repurchased by a manufacturer or distributor froma rental
car conpany.

(2) Except as provided in this subsection, a new notor vehi-
cle dealer shall disclose in witing to a purchaser OR LESSEE of
a new notor vehicle, denonstrator, executive or manufacturer's
vehicle, or programvehicle before entering into a sales contract
OR LEASE AGREEMENT that, after the vehicle conpleted the manufac-
turing process, the vehicle was damaged and repaired, including
an itemzation of repairs, if the deal er has know edge of the
damage and repairs and if the cost of the cumulative repairs, as
calculated at the rate of the dealer's authorized warranty rate
for | abor and parts exceeds either 1 of the foll ow ng:

(a) Five percent of the manufacturer's suggested retai
price of the vehicle.

(b) Seven hundred fifty dollars in surface coating repairs
or corrosion protection restoration or a conbination of these
items. |If a new notor vehicle dealer fails to conply with this
subsection, the purchaser OR LESSEE shall retain all applicable

renedi es avail abl e under article 2 of the uniform commerci al

code, —Act—No—1t+4—ofthePublcAets—of—1962—betng

ar A-A 440 A P 440 P h o N~ K o = A

PA 174, MCL 440.2101 TO 440. 2725.
(3) A dealer in new notor vehicles is not required to dis-
close to a purchaser OR LESSEE under this act that any gl ass,

tires, wheels, bunpers, audio equipnent, in-dash conponents, or
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conponents contained in the living quarters of a notor hone that
are not required for the operation of the notor hone as a notor
vehi cl e were danmaged at any tine if the damaged item has been
replaced with original manufacturer's parts and materi al .

(4) Repaired damage to a notor vehicle, subject to this sec-
tion, not exceeding the cost of cunulative repairs as determ ned
pursuant to subsection (2) shall not constitute grounds for revo-
cation of acceptance by the purchaser OR LESSEE. The right of
revocati on ceases upon the purchaser's OR LESSEE' S acceptance of
delivery of the vehicle.

Sec. 244. (1) A manufacturer owni ng —afy— A vehicle of a
type otherwise required to be registered under this act nmay oper-
ate or nove the vehicle upon a street or highway solely for the
pur poses of transporting or testing or in connection with a golf
tournanent or a public civic event, if the vehicle displays, in
the manner prescribed in section 225, 1 special plate approved by
the secretary of state.

(2) A producer of a vehicle subconponent system essential to
the operation of the vehicle or the safety of an occupant may
operate or nove a notor vehicle upon a street or highway solely
to transport or test the subconponent systemif the notor vehicle
di splays, in the manner prescribed in section 225, 1 speci al
pl ate approved by the secretary of state. To be eligible for the
speci al plate, the subconponent system producer nust be either a
recogni zed subconponent system producer or nust be a subconponent

syst em producer under contract with a vehicle manufacturer.

H02986' 01 ** (H 5)



HB5363, As Passed House, May 9, 2002

House Bill No. 5363 50

(3) A dealer owning —any— A vehicle of a type otherw se
required to be registered under this act may operate or nove the
vehi cl e upon a street or highway w thout registering the vehicle
if the vehicle displays, in the manner prescribed in section 225,
1 special plate issued to the owner by the secretary of state.

As used in this subsection, "dealer" includes —any— AN enpl oyee,
servant, or agent of the dealer.

(4) A transporter nmay operate or nove —any— A vehicle of
—+ke—+t+ype— A TYPE OTHERW SE REQUI RED TO BE REGQ STERED UNDER THI S
ACT upon a street or highway solely to deliver the vehicle —upen
ti-sptaying— | F THE VEH CLE DI SPLAYS, | N THE MANNER PRESCRI BED | N
SECTI ON 225, a special plate issued to himor her as provided in
this chapter

(5) —Fhe—ptates— A LI CENSEE SHALL NOT USE A SPECI AL PLATE
described in this section —shaH—ret—be—used— on service cars or
wr eckers —whieh—are—betrrng— operated as an adjunct of a |icensee's
busi ness. A manufacturer, transporter, or dealer —— nmaking or
perm tting any unauthorized use of a special plate | SSUED under
t hi s chapter —+s—eonstdered—tohaveftorfetted+tst+reense—under
thi-s—echapter— FORFEI TS THE RI GHT TO USE SPECI AL PLATES and the
secretary of state, after notice and a hearing, may suspend or
cancel the right to use —the— SPECI AL pl ates and —catuse—the
REQUI RE THAT THE SPECI AL pl ates —t6— be surrendered to —anrt— OR
repossessed by the state.

(6) —Franspoerters— A TRANSPORTER shall furnish a sufficient

surety bond or policy of insurance as protection for public
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liability and property damage as may be required by the secretary
of state.

(7) The secretary of state shall determ ne the nunber of
SPECI AL pl ates a manufacturer, dealer, or transporter reasonably
needs in his or her business.

(8) —Ypon—the—sate—of— IF a vehicle —otherwise— THAT IS
required to be registered under this act IS LEASED OR SCOLD, the
vendee —shat+—be— OR LESSEE |S permtted to operate the vehicle
upon a street or highway for not nore than 72 hours after taking
possessi on —but—during—that—ti+re— | F t he vehi cl e —shatH+—have
the— HAS A deal er plate attached as provided in this section.

The application for registration shall be made in the nanme of the
vendee OR LESSEE before the vehicle is used. The dealer and the
vendee —shat—be— OR LESSEE ARE jointly responsible for the
return of the dealer plate to the dealer wwthin 72 hours, and the
failure of the vendee OR LESSEE to return or the vendor OR LESSOR
to use due diligence to procure the deal er plate —shatH
const+tute— | S a m sdeneanor, and in addition the |icense of the
deal er may be revoked. —Fhe—vendee;—whtte— VWH LE using —the— A
dealer's plate, A VENDEE OR LESSEE shall have in his or her pos-
session proof that clearly indicates the date of sale OR LEASE of
t he notor vehicle.

(9) —Yehietes— A VEH CLE owned by —the— A deal er and bearing
the dealer's plate may be driven upon a street or highway for
denonstration purposes by —any— A prospective buyer OR LESSEE for

a period of 72 hours.
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Sec. 248. (1) —A— THE SECRETARY OF STATE SHALL NOT GRANT A
deal er |icense —shatH—mnet—be—granted— under this section until an
investigation is made of the applicant's qualifications under
this act, except that this subsection does not apply to |license
renewal s. The secretary of state shall nake the investigation
within 15 days after receiving the application and nmake a report
on the investigation.

(2) An applicant for a new vehicle dealer or a used or sec-
ondhand vehi cl e deal er or broker license shall include a properly
executed bond or renewal certificate with the application. |If a
renewal certificate is used, the bond is considered renewed for
each succeeding year in the sanme anount and with the sanme effect
as an original bond. The bond shall be in the sum of $10, 000. 00
W th good and sufficient surety to be approved by the secretary
of state. The bond shall indemify or reinburse a purchaser
sell er, LESSEE, financing agency, or governnental agency for non-
etary | oss caused through fraud, cheating, or m srepresentation
in the conduct of the vehicle business whether the fraud, cheat-
ing, or msrepresentation was nmade by the dealer or by an enpl oy-
ee, agent, or sal esperson of the dealer. The surety shall make
i ndemrmi fication or reinbursenent for a nonetary | oss only after
j udgnment based on fraud, cheating, or msrepresentation has been
entered in a court of record against the |icensee. The bond
shall also indemify or reinburse the state for any sales tax
deficiency as provided in the general sales tax act, 1933 PA 167,
MCL 205.51 to 205.78, or use tax deficiency as provided in the
use tax act, 1937 PA 94, MCL 205.91 to 205.111, for the year in

H02986' 01 ** (H-5)



© 00 N oo o~ W N PP

N N N NN N NN P P P P B R R R R R
N~ o o0 ~N W N B O © 0 N o 00 M W N P O

HB5363, As Passed House, May 9, 2002

House Bill No. 5363 53

which the bond is in force. The surety shall nake

i ndemrmi fication or reinbursenent only after final judgnent has
been entered in a court of record against the licensee. A dealer
or applicant who has furnished satisfactory proof that a bond
simlar to the bond required by this subsection is executed and
in force is exenpt fromthe bond provisions set forth in this
subsection. The aggregate liability of the surety shall not
exceed the sum of the bond. The surety on the bond may cancel

t he bond upon giving 30 days' notice in witing to the secretary
of state and thereafter is not liable for a breach of condition
occurring after the effective date of the cancellation.

(3) An applicant for a new vehicle dealer or a used or sec-
ondhand vehicle dealer license shall apply for not less than 2
deal er plates as provided by section 245 and shall include with
the application the proper fee as provided by section 803.

(4) As a condition precedent to the granting of a license, a
dealer shall file with the secretary of state an irrevocabl e
witten stipulation, authenticated by the applicant, stipulating
and agreeing that |egal process affecting the dealer, served on
the secretary of state or a deputy of the secretary of state, has
the sane effect as if personally served on the dealer. This
appoi ntment remains in force as long as the deal er has any out-
standing liability within this state.

(5) A person shall not carry on or conduct the business of
buyi ng, selling, brokering, LEASING NEGOTIATI NG A LEASE, or
dealing in 5 OR MORE vehicles of a type required to be titled
under this act IN A 12- MONTH PERI OD unl ess the person obtains a
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dealer license fromthe secretary of state authorizing the
carrying on or conducting of that business. A person shall not
carry on or conduct the business of buying, selling, brokering,
LEASI NG NEGOTI ATI NG A LEASE, or dealing in 5 OR MORE distressed
| at e nodel vehicles or sal vageable parts TO5 OR MORE OF THOSE
VEHI CLES I N A 12- MONTH PERI OD unl ess the person obtains a used or
secondhand vehicle parts deal er, an autonotive recycler, or a

sal vage pool license fromthe secretary of state or is an insur-
ance conpany admtted to conduct business in this state. A
person shall not carry on or conduct the business of buying 5 OR
MORE vehicles IN A 12- MONTH PERIOD to process into scrap netal or
store or display 5 OR MORE vehicles IN A 12- MONTH PERI OD as an
agent or escrow agent of an insurance conpany unl ess the person
obtains a dealer license fromthe secretary of state. A vehicle
scrap netal processor who does not purchase vehicles or sal vagea-
ble parts fromunlicensed persons is not required to obtain a
deal er license. A person from another state shall not purchase,
sell, or otherw se deal in distressed, |ate nodel vehicles or

sal vageabl e parts unl ess the person obtains a foreign sal vage
vehicle dealer license fromthe secretary of state as prescribed
under section 248b. A person, including a dealer, shall not pur-
chase or acquire a distressed, |ate nodel vehicle or a sal vagea-
bl e part through a sal vage pool, auction, or broker w thout a
license as a sal vage vehicle agent. The secretary of state shal

i nvestigate and seek prosecution, if necessary, of persons

al | egedly conducting a business without a |icense.
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(6) The application for a dealer |icense shall be in the
form prescribed by the secretary of state and shall be signed by
the applicant. |In addition to other information as may be
required by the secretary of state, the application shall include
all of the follow ng:

(a) Nane of applicant.

(b) Location of applicant's established place of business in
this state.

(c) The nane under which business is to be conduct ed.

(d) If the business is a corporation, the state of
i ncor por ati on.

(e) Nane, address, date of birth, and social security nunber
of each owner or partner and, if a corporation, the nane,
address, date of birth, and social security nunber of each of the
princi pal officers.

(f) The county in which the business is to be conducted and
t he address of each place of business in that county.

(g) If new vehicles are to be sold, the nake to be handl ed.
Each new vehicle dealer shall send with the application for
license a certification that the dealer holds a bona fide con-
tract to act as factory representative, factory distributor, or
di stributor representative to sell at retail ......... (the make
of vehicle to be sold).

(h) A statenment of the previous history, record, and associ -
ations of the applicant and of each owner, partner, officer, and

director. —whieh— THE statenent shall be sufficient to
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establish to the satisfaction of the secretary of state the
busi ness reputation and character of the applicant.

(i) A statenment show ng whether the applicant has previously
applied for a license, the result of the application, and whet her
t he applicant has ever been the hol der of a dealer license that
was revoked or suspended.

(j) I'f the applicant is a corporation or partnership, a
statement showi ng whether a partner, enployee, officer, or direc-
tor has been refused a |license or has been the holder of a
Iicense that was revoked or suspended.

(k) If the application is for a used or secondhand vehicle
parts deal er or an autonotive recycler, it shall include all of
the foll ow ng:

(7)) Evidence that the applicant maintains or will maintain
an established place of business.

(i) Evidence that the applicant maintains or will maintain
a police book and vehicle parts purchase and sal es AND LEASE
records as required under this act.

(@i) Evidence of worker's conpensation insurance coverage
for enpl oyees classified under the North American industri al
classification system nunber 42114, entitled "notor vehicle parts
(used) whol esal ers” or under the national council on conpensation
i nsurance cl assification code nunber 3821, entitled "autonobile
dismantling and drivers", if applicable.

(/) Certification that neither the applicant nor another
person naned on the application is acting as the alter ego of any

ot her person or persons in seeking the license. For the purpose
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of this subdivision, "alter ego" neans a person who acts for and
on behalf of, or in the place of, another person for purposes of
obtaining a vehicle dealer |icense.

(7) A person shall apply separately for a dealer |icense for
each county in which business is to be conducted. Before noving
1 or nore of his or her places of business or opening an addi -
tional place of business, a dealer shall apply to the secretary
of state for and obtain a supplenental dealer license, for which
a fee shall not be charged. A dealer license entitles the dealer
to conduct the business of buying, selling, LEASING and dealing
in vehicles or sal vageable parts in the county covered by the
Iicense. The dealer license shall also entitle the dealer to
conduct at any other licensed dealer's established place of busi-
ness in this state only the business of buying, selling, LEASING
or dealing in vehicles at whol esal e.

(8) The secretary of state shall classify and differentiate
vehi cl e deal ers according to the type of activity they perform
A deal er shall not engage in activities of a particular classifi-
cation as provided in this act unless the dealer is licensed in
that classification. An applicant may apply for a dealer license
in 1l or nore of the follow ng classifications:

(a) New vehicl e deal er.

(b) Used or secondhand vehicl e dealer.

(c) Used or secondhand vehicle parts deal er.

(d) Vehicle scrap nmetal processor.

(e) Vehicle salvage pool operator.
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(f) Distressed vehicle transporter.

(g) Broker.

(h) Foreign sal vage vehicle dealer.

(i) Autonotive recycler.

(9) A dealer license expires on Decenber 31 of the |ast year
for which the license is issued. The secretary of state may
renew a dealer license for a period of not nore than 4 years upon
application and paynment of the fee required by section 807.

(10) A dealer may conduct the business of buying, selling,
or dealing in notor hones, trailer coaches, trailers, or pickup
canpers at a recreational vehicle show conducted at a |ocation in
this state without obtaining a separate or supplenental |icense
under subsection (7) if all of the follow ng apply:

(a) The dealer is licensed as a new vehicle deal er or used
or secondhand vehicl e deal er.

(b) The duration of the recreational vehicle show is not
nore than 14 days.

(c) Not less than 14 days before the beginning date of the
recreational vehicle show, the show producer notifies the secre-
tary of state, in a manner and form prescribed by the secretary
of state, that the recreational vehicle showis schedul ed, the
| ocation, dates, and tinmes of the recreational vehicle show, and
t he nane, address, and deal er |license nunber of each deal er par-
ticipating in the recreational vehicle show

Sec. 249. The secretary of state may deny the application
of a person for a license as a dealer and refuse to issue the

person a license as a dealer, or may suspend or revoke a |license
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al ready issued, if the secretary of state finds that 1 or nore of
the follow ng apply:

(a) The applicant or |icensee has nade a fal se statenent of
a material fact in his or her application.

(b) The applicant or |icensee has not conplied with the pro-
visions of this chapter or a rule promul gated under this
chapter.

(c) The applicant or |icensee has sold OR LEASED or offered
for sale OR LEASE a new vehicle of a type required to be regis-
tered under this act wi thout having authority of a contract with
a manufacturer or distributor of the new vehicle.

(d) The applicant or |icensee has been guilty of a fraudu-
lent act in connection with selling, LEASING or otherw se deal -
ing in vehicles of a type required to be registered under this
act .

(e) The applicant or |licensee has entered into or is about
to enter into a contract or agreenent with a manufacturer or dis-
tributor of vehicles of a type required to be registered under
this act —whteh— THAT is contrary to any provision of this
act .

(f) The applicant or licensee has no established place of
busi ness —whteh— THAT is used or will be used for the purpose of
selling, LEASING displaying, —ant— OR offering for sale OR LEASE
or dealing in vehicles of a type required to be registered, and
does not have proper servicing facilities.

(g) The applicant or licensee is a corporation or

partnership, and a stockhol der, officer, director, or partner of
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the applicant or |icensee has been guilty of any act or om ssion
t hat woul d be cause for refusing, revoking, or suspending a
Iicense issued to the stockhol der, officer, director, or partner
as an individual .

(h) The applicant or |licensee has possessed a vehicle or a
vehicle part that has been confiscated under section 415 of the

M chi gan penal code, —Act—No—328—ofthePublHeAets—of—1931t—=as

1931 PA 328, MCL 750.415. The secretary of state shall conduct a

hearing pursuant to the adm nistrative procedures act of 1969,

tHons—24201—to024-328oftheMechigan—Conptted—taws— 1969
PA 306, MCL 24.201 TO 24.328, before the secretary of state takes

any action under this subdivision.

(i) The applicant or |icensee has been convicted under sec-
tion 415 of —Act—No—328—ofthePublec-Aets—of—193t—as—anrended
THE M CHI GAN PENAL CODE, 1931 PA 328, MCL 750. 415.

(j) The applicant or |licensee has been convicted of violat-
i ng —Act—No—119—of the PublcAets—of—1986—betng—sections
2571351+t o0—25+-1355—oef—the—Mechigan—Conptted—taws— 1986 PA 119,
MCL 257.1351 TO 257. 1355.

Sec. 251. (1) Each new vehicl e deal er, used vehicle dealer,
and broker shall maintain a record in a manner prescribed by the
secretary of state of each vehicle of a type subject to titling
under this act that is bought, sold, LEASED, or exchanged by the
deal er or received or accepted by the dealer for sale, LEASE, or

exchange.
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(2) Each record shall contain the date of the purchase,
sal e, LEASE, or exchange or receipt for the purpose of sale,
LEASE, OR EXCHANGE, a description of the vehicle, —together—wth
the nane and address of the seller, the purchaser OR LESSEE, and
the all eged owner or other persons fromwhomthe vehicle was pur-
chased or received, or to whomit was sold, LEASED, or
delivered. The record shall contain a copy of —atH— ANY odoneter
m | eage —staterents— STATEMENT received by the deal er —upoer—pur—
chastng—er—acagti++ng— WHEN THE DEALER PURCHASED OR ACQUI RED a
vehicle and a copy of the odonmeter nil|eage statenent furnished by
t he deal er —upof—sate—of—a— WHEN THE DEALER SOLD, LEASED, OR
EXCHANGED THE vehicle as prescribed in section 233a. |If the
vehicle is purchased, sold, |eased, or exchanged through a
broker, the record shall include the broker's name and deal er
| i cense nunber and the anount of the broker's fee, comm ssion,
conpensation, or other valuable consideration paid by the pur-
chaser or |essee or paid by the dealer, or both. The records of
all vehicles purchased, sold, |eased, or exchanged through a
broker mai ntained by the secretary of state shall be in an el ec-
tronic format determ ned by the secretary of state. A dealer
shall retain for not Iess than 5 years each odoneter mleage
statenment the deal er receives and each odoneter m | eage statenent
furni shed by the deal er upon the sale, LEASE, OR EXCHANGE of a
vehicle. The description of the vehicle, in the case of a notor
vehicle, shall also include the vehicle identification nunber and
ot her nunbers or identification marks as may be on the vehicle,

and shall also include a statenent that a nunber has been
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obliterated, defaced, or changed, if that is the fact. For a
trailer or semtrailer, the record shall include the vehicle
identification nunber and ot her nunbers or identification marks
as may be on the trailer or semtrailer

(3) Not nore than 20 days after the delivery of the vehicle,
the seller shall deliver to the buyer in person or by mail to the
buyer's |l ast known address a duplicate of a witten statenment, on
a formprescribed by the secretary of state in conjunction with
t he departnent of treasury, describing clearly the nane and
address of the seller, the name and address of the buyer, the
vehicle sold to the buyer, the cash sale price of the vehicle,
the cash paid down by the buyer, the amobunt credited the buyer
for a trade-in, a description of the trade-in, the anmpbunt charged
for vehicle insurance, stating the types of insurance covered by
the insurance policy, the anobunt charged for a tenporary regis-
tration plate, the anount of any other charge and specifying its
pur pose, the net bal ance due fromthe buyer, and a summary of
i nsurance coverage to be affected. If the vehicle sold is a new
not or hone, the witten statenent shall contain a description,
i ncluding the year of manufacture, of every nmjor conponent part
of the vehicle that has its own manufacturer's certificate of
origin. The witten statenent shall disclose if the vehicle sold
is a vehicle that the seller had | oaned or |eased to a political
subdivision of this state for use as a driver education vehicle.
The witten statenent shall be dated, but not |ater than the
actual date of delivery of the vehicle to the buyer. The

original and all copies of the prescribed formshall contain
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identical information. The statenent shall be furnished by the
seller, shall be signed by the seller or the seller's agent and
by the buyer, and shall be filed with the application for new
title or registration. Failure of the seller to deliver this
witten statement to the buyer does not invalidate the sale
between the seller and the buyer.

(4) Aretail vehicle sale is void unless both of the foll ow
ing conditions are net:

(a) The sale is evidenced by a witten nenorandum that con-
tains the agreenent of the parties and is signed by the buyer and
the seller or the seller's agent.

(b) The agreenent contains a place for acknow edgnent by the
buyer of the receipt of a copy of the agreenent or actual deliv-
ery of the vehicle is nade to the buyer.

(5) Each dealer record and inventory, including the record
and inventory of a vehicle scrap netal processor not required to
obtain a dealer license, shall be open to inspection by a police
of ficer or an authorized officer or investigator of the secretary
of state during reasonable or established business hours.

(6) A dealer licensed as a distressed vehicle transporter
shall maintain records in a formas prescribed by the secretary
of state. The records shall identify each distressed vehicle
that is bought, acquired, and sold by the dealer. The record
shall identify the person fromwhom a distressed vehicle was
bought or acquired and the dealer to whomthe vehicle was sol d.

The record shall indicate whether a certificate of title or
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sal vage certificate of title was obtained by the dealer for each
vehi cl e.

(7) A dealer licensed under this act shall maintain records
for a period of 5 years. The records shall be nade avail able for
i nspection by the secretary of state or other |aw enforcenent
officials. The secretary of state shall inspect a deal er once
every 4 years and as determ ned necessary by the secretary of
state or a law enforcenent officer. The secretary of state may
i ssue an order summarily suspending the |icense of a deal er pur-
suant to section 92 of the adm nistrative procedures act of 1969,
1969 PA 306, MCL 24.292, based on an affidavit by a person fam|l -
iar with the facts set forth in the affidavit that the deal er has
failed to maintain the records required by this act or failed to
provi de the records for inspection as requested by the secretary
of state, or has otherw se hindered, obstructed, or prevented the
i nspection of records authorized under this section. The dealer
to whomthe order is directed shall conply imredi ately, but on
application to the departnment shall be afforded a hearing within
30 days pursuant to the admi nistrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24.328. On the basis of the hearing,
the summary order shall be continued, nodified, or held in abey-
ance not later than 30 days after the hearing.

(8) A dealer licensed as a vehicle sal vage pool operator or
broker shall maintain records in a formas prescribed by the sec-
retary of state. The records shall contain a description of each
vehi cl e or sal vageable part stored by the dealer, the name and

address of the insurance conpany or person storing the vehicle or
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sal vageabl e part, the period of time the vehicle or sal vageabl e
part was stored, and the person acquiring the vehicle or sal vage-
able part. In the case of a | ate nodel vehicle, a record of the
purchase or sale of a major conponent part of the vehicle shal

be mai ntained identifying the part purchased or sold, the nane
and address of the seller or purchaser, the date of the purchase
or sale, and the identification nunber assigned to the part by
the dealer. The record of the purchase or sale of a part shal

be maintained in or attached to the dealer's police book or hard
copy of conputerized data entries and reference codes and shal

be accessible at the dealer's location. |In addition, a dealer
licensed as a broker shall maintain a record of the odoneter

m | eage readi ng of each vehicle sold pursuant to an agreenent

bet ween the broker and the buyer OR LESSEE or the broker and the
seller. The record of odoneter mleage shall be maintained for 5
years and shall contain all of the information required by sec-
tion 233a.

(9) A dealer licensed as a used vehicle parts dealer or an
autonotive recycler shall maintain records in a form prescri bed
by the secretary of state. The records shall contain the date of
purchase or acquisition of the vehicle, a description of the
vehicle including the color, and the nane and address of the
person fromwhomthe vehicle was acquired. |If the vehicle is
sold, the record shall contain the date of sale and the nane and
address of the purchaser. The record shall indicate if the cer-
tificate of title or salvage or scrap certificate of title was

obtained by the dealer. |In the case of a |l ate nodel vehicle, a
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record of the purchase or sale of a mmjor conponent of the
vehicl e shall be maintained identifying the part purchased or
sold, the nanme and address of the seller or purchaser, the date
of the purchase or sale, and the identification nunber assigned
to the part by the deal er, except that a bunper remanufacturer is
not required to maintain a record of the purchase of a bunper.
However, a bunper remanufacturer shall assign and attach an iden-
tification nunber to a remanufactured bunper and maintain a
record of the sale of the bunper. The record of the purchase or
sale of a part shall be maintained in or attached to the dealer's
police book or hard copy of conputerized data entries and refer-
ence codes and shall be accessible at the dealer's |ocation.

(10) A dealer licensed as a vehicle scrap netal processor
shall maintain records as prescribed by the secretary of state.
As provided in section 217c, the records shall contain for a
vehi cl e purchased froma dealer a copy of the scrap vehicle
i nventory, including the nane and address of the dealer, a
description of the vehicle acquired, and the date of
acquisition. |If a vehicle is purchased or acquired froma person
other than a dealer, the record shall contain the date of acqui-
sition, a description of the vehicle, including the color, the
nane and address of the person fromwhomthe vehicle was
acquired, and whether a certificate of title or salvage or scrap
certificate of title was obtained by the dealer.

(11) A dealer licensed as a foreign sal vage vehicl e deal er
shall maintain records in a formprescribed by the secretary of

state. The records shall contain the date of purchase or
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acqui sition of each distressed vehicle, a description of the
vehicle including the color, and the nane and address of the
person fromwhomthe vehicle was acquired. |If the vehicle is
sold, the record shall contain the date of sale and the nane and
address of the purchaser. The record shall indicate if the cer-
tificate of title or salvage or scrap certificate of title was
obtained by the dealer. |In the case of a |l ate nodel vehicle, a
record of the purchase or sale of each sal vageabl e part purchased
or acquired in this state shall be maintained and the record
shall contain the date of purchase or acquisition of the part, a
description of the part, the identification nunber assigned to
the part, and the nane and address of the person to or from whom
the part was purchased, acquired, or sold. The record of the
sal e, purchase, or acquisition of a part shall be maintained in
the dealer's police book. The police book shall only contain
vehi cl es and sal vageabl e parts purchased in this state or used in
the repair of a vehicle purchased in this state. The police book
and the records of vehicle part sales, purchases, or acquisitions
shal | be made available at a location within the state for
i nspection by the secretary of state within 48 hours after a
request by the secretary of state.

(12) The secretary of state shall make periodi c unannounced
i nspections of the records, facilities, and inventories of auto-
notive recyclers and used or secondhand vehicle parts deal ers.

(13) The secretary of state nmay pronulgate rules to inple-
ment this section pursuant to the adm nistrative procedures act

of 1969, 1969 PA 306, MCL 24.201 to 24.328.
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Sec. 25l1a. At the tinme a docunent is signed FOR THE SALE OR
LEASE CF A VEHI CLE, the deal er shall provide —the—buyer—wth— a
copy of each docunent signed —by—the—buyer— TO THE PERSON WHO
S| GNED THE DOCUMENT.

Enacting section 1. This anendatory act takes effect

Cct ober 1, 2002.
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