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HB5380, As Passed House, December 6, 2001

SUBSTI TUTE FOR
HOUSE BI LL NO. 5380

A bill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by amendi ng sections 16901, 16902, 16903, 16904a, 16905, 16906,
16908, and 16909 (MCL 324.16901, 324.16902, 324.16903,
324.16904a, 324.16905, 324.16906, 324.16908, and 324.16909), sec-
tions 16901 and 16903 as anended and section 16904a as added by
1997 PA 17 and section 16908 as anended by 1995 PA 268; and to
repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 16901. As used in this part:

(a) "Abandoned scrap tires" neans an accunul ati on of scrap
tires on property where the property owner is not, as determ ned
by the department, responsible in whole or in part for the
accunul ation of the scrap tires. For the purposes of this

subdi vi si on, an owner who purchased or willingly took possession
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of an existing scrap tire collection site shall be considered by
the departnent to be responsible in whole or in part for the
accurul ation of the scrap tires.

(b) "Bond" nmeans a performance bond froma surety conpany
aut horized to transact business in this state, a certificate of
deposit, a cash bond, or an irrevocable letter of credit, in
favor of the departnent.

(c) "Collection site" neans a site, other than a landfill, a
racecourse, or a feed storage |ocation, that contains —et+ther—

ANY of the foll ow ng:

(i) One or nore pieces of adjacent real property where 500
or nore scrap tires are accunulated and that is not associated
with a retail operation as provided in subparagraph (i), —o+
with— an autonotive recycler as provided in subparagraph (ii),
OR A COMMERCI AL CONTRACTOR AS PROVI DED | N SUBPARAGRAPH (iv) .

(i5) One or nore pieces of adjacent real property where
1,500 or nore scrap tires are accunulated if that property is
owned or | eased by a person who is a retailer and is not associ-
ated with an autonotive recycler as provided in
subpar agr aph (i) .

(ii)) One or nore pieces of adjacent real property where
2,500 or nore scrap tires are accunulated if that property is
owned or | eased by a person who is an autonotive recycler as
defined in section 2a of the M chigan vehicle code, 1949 PA 300,
MCL 257. 2a.

(iv) ONE OR MORE PI ECES OF ADJACENT REAL PROPERTY WHERE MORE
THAN 150 CUBI C YARDS OF SCRAP Tl RE PROCESSED MATERI AL | S
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ACCUMULATED | F THAT PROPERTY IS OMNED OR LEASED BY A COMVERCI AL
CONTRACTOR THAT IS AUTHORI ZED TO USE THE SCRAP Tl RE PROCESSED
MATERI AL AS AN AGGREGATE REPLACEMENT | N A MANNER APPROVED BY A
DESI GNATI ON OF | NERTNESS FOR SCRAP TIRES OR | S OTHERW SE AUTHO
RI ZED FOR SUCH USE BY THE DEPARTMENT UNDER PART 115.

(d) "Departnment” means the departnent of environmental
quality.

(E) "END USER' MEANS ANY OF THE FOLLOW NG

(i) A PERSON WHO POSSESSES A PERM T TO BURN TI RES UNDER
PART 55.

(1) THE OANER OR OPERATOR OF A LANDFI LL THAT IS AUTHORI ZED
UNDER THE LANDFI LL'S OPERATI NG LI CENSE TO USE SCRAP TI RES.

(iii)) A PERSON WHO CONVERTS SCRAP TI RES | NTO SCRAP Tl RE PRO
CESSED MATERI AL USED TO MANUFACTURE OTHER PRODUCTS THAT ARE SOLD

N THE MARKET BUT DOES NOT MANUFACTURE THE PRCODUCTS THAT ARE SCOLD

I N THE MARKET.

(F) —te)— "Feed storage | ocation" neans a |ocation on 1 or
nore pieces of adjacent real property containing a comrercially
operated farm ng operation where not nore than 3,000 scrap tires
are used for the purpose of securing stored feed.

(G —H— "Fund" nmeans the scrap tire regulatory fund cre-
ated in section 16908.

(H —€fe)— "Landfill" nmeans —that—term A LANDFILL as —+t+—+5—
defined in section 11504 THAT IS LI CENSED UNDER PART 115.

(I') —h)— "Racecourse" neans a commercially operated track

for go-carts, vehicles, off-road recreational vehicles, or
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not orcycl es that uses not nore than 3,000 scrap tires for bunpers
along the track for safety purposes.

(J) H)— "Retailer"” nmeans a person who sells or offers for
sal e new, retreaded, or remanufactured tires to consuners in this
state.

(KY (4)— "Scrap tire" neans a tire that is no | onger being
used for its original intended purpose |INCLUDI NG BUT NOT LI M TED
TO, A USED TIRE, A REUSABLE TI RE CASI NG OR PORTIONS OF TI RES.
Scrap tire does not include a vehicle support stand.

() %— "Scrap tire hauler" neans a person who, as part of

a commerci al business, transports scrap tires, other than a solid

wast e haul er. —as—defined—+n—part—1i5—who—transports—7—or—fewer

. | e | i . i )
EXCEPT AS OTHERW SE PROVIDED IN TH S SECTI ON, A PERSON WHO TRANS-

PORTS MORE THAN 7 SCRAP TIRES | N ANY TRUCKLOAD SHALL BE CONSI D-
ERED TO BE | N THE COMMERCI AL BUSI NESS OF TRANSPORTI NG SCRAP
TIRES. SCRAP TI RE HAULER DOES NOT | NCLUDE ANY OF THE FOLLOW NG

(i) A PERSON WHO |'S NOT OPERATI NG A COWMERCI AL BUSI NESS WHO
| S TRANSPORTI NG H' S OR HER OWN TI RES TO A LOCATI ON AUTHORI ZED | N
SECTI ON 16902( 1) .

(i) A MEMBER OF A NONPROFI T SERVI CE ORGANI ZATI ON WHO | S
PARTI Cl PATI NG | N A COVMUNI TY SERVI CE PRQJECT AND | S TRANSPORTI NG
SCRAP TI RES TO A LOCATI ON AUTHORI ZED | N SECTI ON 16902(1).

(iii) THE OMNER OF A FARM AS DEFI NED | N SECTION 2 OF THE
M CHI GAN RI GHT TO FARM ACT, 1981 PA 93, MCL 286.472, WWHO TRANS-
PORTS ONLY SCRAP TI RES THAT ORI G NATED FROM H' S OR HER FARM
OPERATI ON.

HO0185' 01 * (H- 4)
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(M "SCRAP Tl RE PROCESSED MATERI AL" MEANS RUBBER MATERI AL
DERI VED FROM TI RES THAT MEETS | NDUSTRY STANDARDS FOR USE I N
| NDUSTRY.

(N) H— "Scrap tire processor” nmeans a person WHO I S
AUTHORI ZED BY THI S PART TO ACCUMULATE SCRAP TI RES AND | S engaged
in the business of —stering;,— buying —— or otherw se acquiring
scrap tires —— and reducing their volune by shreddi ng or other-
wi se facilitating recycling or resource recovery techni ques for
scrap tires. —A-strap—tireprocessor—inetudes—aperson—who—+n

et . I . _ i me I .
converts—theti+res—into—a product—or—another—end—use—

(O "SCRAP Tl RE RECYCLER' MEANS A PERSON WHO | S AUTHORI ZED
BY THI S PART TO ACCUMULATE SCRAP Tl RES, WHO ACQUI RES SCRAP TI RES,
AND VWHO CONVERTS SCRAP TI RES | NTO A PRODUCT THAT IS SOLD OR
REUSED | N A MANNER AUTHCORI ZED BY THI S PART.

(P) "SOLI D WASTE HAULER' MEANS A SOLI D WASTE HAULER AS
DEFI NED I N PART 115 WHO TRANSPORTS 7 OR FEWER SCRAP Tl RES ALONG
W TH OTHER SOLI D WASTE | N ANY TRUCKLQAD

(Q —fm— "Tire" nmeans a continuous solid or pneunmatic
rubber covering encircling the wheel of a tractor or other farm
machi nery or of a vehicle.

(RN —m)— "Tire storage area"” neans a location within a col -
| ection site where tires are accunul at ed.

(S) —te)— "Vehicle" nmeans every device in, upon, or by which
any person or property is or may be transported or drawn upon a
hi ghway, excepting devi ces exclusively noved by human power or

used exclusively upon stationary rails or tracks and excepting a

HO0185' 01 * (H- 4)
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nobi | e home as defined in section 2 of the nobile home conm ssion
act, 1987 PA 96, MCL 125. 2302.

(T) —p)— "Vehicle support stand" neans equi pnment used to
support a stationary vehicle consisting of an inflated tire and

wheel that is attached to anot her wheel.

Sec. 16902. (1) —A-person—shat—not—discard—atireonany
ot . - " . |

16964— A PERSON SHALL DELIVER A SCRAP TIRE ONLY TO A COLLECTI ON
SI TE REG STERED UNDER SECTI ON 16904, A LANDFILL, AN END- USER A
SCRAP TI RE PROCESSOR, A TI RE RETAILER, OR A SCRAP TI RE RECYCLER
THAT 1S I N COMPLI ANCE W TH THI' S PART.

(2) ol y : L

| | Cor iz ety hi |

of—part—115— A PERSON WHO BY CONTRACT, AGREEMENT, OR OTHERW SE
ARRANGES FOR THE REMOVAL OF SCRAP TI RES SHALL DO SO WTH A SOLID
WASTE HAULER OR A SCRAP TI RE HAULER WHO | S REG STERED PURSUANT TO
SECTI ON 16905(1) AND WHO BY CONTRACT, AGREEMENT, OR OTHERW SE IS
OBLI GATED TO DELI VER THE SCRAP TI RES TO THE DESTI NATI ON AS | DEN-
TI FIED | N SECTI ON 16905(3) (C).

(3) SUBSECTI ON (2) DOES NOT DO ANY OF THE FOLLOW NG

(A) PROHIBI T A PERSON WHO |'S NOT OPERATI NG A COMVERCI AL
BUSI NESS FROM TRANSPORTI NG H'S OR HER SCRAP TIRES TO A SI TE
AUTHORI ZED BY SUBSECTI ON (1) .

(B) PROHI BIT A MEMBER OF A NONPROFI T SERVI CE ORGANI ZATI ON
WHO |'S PARTI Cl PATING | N A COVMUNI TY SERVI CE PROJECT FROM TRANS-
PORTI NG SCRAP TIRES TO A SI TE AUTHORI ZED BY SUBSECTI ON (1).

HO0185' 01 * (H-4)
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(C© PROHIBIT THE OANER OF A FARM AS DEFI NED I N SECTION 2 OF
THE M CH GAN RI GHT TO FARM ACT, 1982 PA 93, MCL 286.472, FROM
TRANSPORTI NG SCRAP TI RES THAT ORI G NATED FROM H S OR HER FARM
OPERATI ON TO A LOCATI ON AUTHORI ZED BY SUBSECTI ON (1).

Sec. 16903. (1) A person who owns or operates a collection
site where less than 2,500 scrap tires have been accumul ated t hat
are not stored in a building or stored in a covered vehicle shal
conply with all of the foll ow ng:

(a) Only tires shall be accunulated in a tire storage area.

(b) Except as provided in subdivision (f), the tires shal
be accunulated in piles no greater than 15 feet in height with
hori zontal di nensions no greater than 200 by 40 feet.

(c) Except as provided in subdivision (f), the tires shal
not be within 20 feet of the property line or within 60 feet of a
buil ding or structure.

(d) The tires shall be maintained in a manner that limts
the potential of nosquito breeding by conmplying with 1 or nore of
the foll ow ng:

(i) The tires shall be covered by plastic sheets or other
i nperneabl e barriers to prevent the accunul ati on of
precipitation.

(i7)) The tires shall be chemically treated to elim nate nos-
qui to breedi ng.

(7)) The tires shall be BALED, shredded, or chipped into
pi eces no larger than 4 inches by 6 inches and stored in piles

that all ow conpl ete water drainage.

HO0185' 01 * (H-4)
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(e) Except as provided in subdivision (f), there shall be a
m ni nrum separation of 30 feet between tire piles. —However—a

Hr—order—to—ecorpty—wth—the 36-foot——separation—distanee— The

open space between tire piles shall at all tinmes be free of rub-

bi sh, equi pnment, and other naterials.

(f) Tire piles shall be accessible to fire fighting
equi pnent. |If the requirenent of this subdivision is net, the
| ocal fire department that serves the jurisdiction in which the
collection site is |located nay approve a variance fromthe
requi renents of subdivisions (b), (c), and (e). Such an

approval, if granted, shall be in witing.

HO0185' 01 * (H- 4)
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(g) Tires, including shredded tires, shall be isolated from
other stored materials that may create hazardous products if
there is a fire, including, but not limted to, |lead acid batte-
ries, fuel tanks, solvent barrels, and pesticide containers.

(h) The collection site shall be subject to an annual
i nspection and additional inspections at any reasonable tine by
the local fire departnent that serves the jurisdiction in which
the collection site is |ocated.

(i) Al persons enployed to work at the collection site
shall be trained in energency response operations. The owner or
operator of the collection site shall maintain training records
and shall nmake these records available to the local fire depart-
ment that serves the jurisdiction in which the collection site is
| ocat ed.

(j) The person who owns —a— THE coll ection site shall main-
tain a performance bond in favor of the departnent. The anpunt
of the bond shall be not —+ess— MORE than the sum of [$25, 000. 00]
per —edarter— acre, or fraction thereof, of outdoor
tire storage area, and notwi thstanding the Iimtation provided in
subsection (1), $2.00 per square foot of tire storage area in a
bui | di ng. —and—$750--00—+For—each—vehieteusetd—as—ati+restorage
afea— However, for collection sites with fewer than 2,500 tires,
t he bond shall not exceed $2,500.00. A BOND IS NOT REQUI RED
UNDER THI'S SUBDI VI SI ON FOR A QUALI FYI NG TI RE CHI P STORAGE AREA. A
person who elects to use a certificate of deposit as bond shal
receive any accrued interest on that certificate of deposit upon

rel ease of the bond by the departnent. A person who elects to

HO0185' 01 * (H- 4)
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post cash as bond shall accrue interest on that bond at the
annual rate of 6% to be accrued quarterly, except that the
interest rate payable to an applicant shall not exceed the rate
of interest accrued on the state commopn cash fund for the quarter
in which an accrual is determned. Interest shall be paid to the
appl i cant upon rel ease of the bond by the departnent. Any inter-
est greater than 6% shall be deposited into the fund. The

departnent may utilize a bond required under this part for renov-

ing scrap tires froma collection site, —foer—bringrngthe—cottee—
tHon—stte—+nto—comptance—wth—this—part— for other costs of

cleanup at the collection site, and for costs of fire suppression
and costs associated with responding to a fire or an energency at
a collection site, in case of an energency at the collection
site, insolvency of the collection site owner, or if the owner or
operator of the collection site fails to conply with the require-
ments of this section and does not cause the renoval of the tires
at the direction of —the—departrent—oe+r— a court of conpetent
jurisdiction. AS USED IN TH S SUBDI VI SI ON, "QUALI FYI NG TI RE CHI P
STORAGE AREA" MEANS 1 OR MORE LOCATIONS WTHI N A COLLECTION SITE
VWHERE TI RE CHI PS ARE STORED | F ALL OF THE FOLLOWN NG CONDI TI ONS
ARE MET:

(i) THE TIRE CH PS ARE MARKETABLE AND NO LARGER THAN 2
| NCHES BY 2 I NCHES I N SI ZE.

(i7) THE TIRE CH PS ARE STORED I N ACCORDANCE W TH THE
REQUI REMENTS OF SECTI ON 16903.

(i) NOT LESS THAN 75% OF THE SCRAP TI RES, BY WEI GHT OR
VOLUME, THAT ARE STORED AT THE COLLECTI ON SI TE EACH CALENDAR YEAR

HO0185' 01 * (H- 4)
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ARE REMOVED FROM THE COLLECTI ON SI TE TO AN APPROVED MARKET DURI NG
THAT YEAR, AND THE COLLECTI ON SI TE OAMNER OR OPERATOR CERTI FI ES
COVPLI ANCE W TH THI S SUBPARAGRAPH ON A FORM APPROVED BY THE
DEPARTIVENT.

(iv) THE AREAS OF THE SCRAP Tl RE COLLECTI ON SI TE THAT ARE
USED FOR STORAGE OF THE TI RE CH PS ARE NOT LARGER THAN A TOTAL OF
1 ACRE AND THOSE AREAS ARE | NDI CATED ON A SURVEY BY A REQ STERED
PROFESSI ONAL ENG NEER SUBM TTED TO THE DEPARTMENT AS PART OF THE
COLLECTI ON SI TE REG STRATI ON.

(2) A person who owns or operates a collection site where at
| east 2,500 but |ess than 100,000 scrap tires have been accunu-
| ated that are not stored in a building shall conply with all of
the foll ow ng:

(a) Al of the requirenents of subsection (1).

(b) The TIRE STORAGE area —tn—whiech—the—tires—are
accurtated— shall be conpletely enclosed with a fence that is at
| east 6 feet tall with | ockable gates and that is designed to
prevent easy access.

(c) An earthen bermnot less than 5 feet in height shall —be
post+tioned—outstde—of—thefenrce—+n—whteh—thetires—are—enctosed—
COVPLETELY ENCLCSE THE Tl RE STORAGE AREA EXCEPT TO ALLOW FOR NEC-
ESSARY | NGRESS AND EGRESS FROM ROADVWAYS AND BUI LDI NGS.

(d) The collection site shall contain sufficient drainage so
that water does not pool or collect on the property.

(e) The approach road to the tire storage area and on-site
access roads to the tire storage area shall be of all-weather

construction and maintained in good condition and free of debris

HO0185' 01 * (H-4)
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and equi pment so that it is passable at all tinmes for fire
fighting equi prent vehicles.

(f) Tire storage areas shall be nowed regularly or otherw se
kept free of weeds, vegetation, and other growmh at all tines.

(g) An energency procedures plan shall be prepared and dis-
pl ayed at the collection site. The plan shall include tel ephone
nunbers of the local fire and police departnents. The plan shal
be reviewed by the local fire departnent prior to being posted.

(h) Scrap tires shall not be accumul ated in excess of 10,000
cubic yards of scrap tires per acre.

(3) A person who owns or operates a collection site where
100, 000 or nore scrap tires have been accunul ated that are not
stored in a building shall comply with all of the requirenents of
subsections (1) and (2) and that person shall operate as a scrap
tire processor.

Sec. 16904a. —(3H—An— EXCEPT AS PROVI DED I N SECTI ON 16906,
AN end-user is exenpt fromthis part for scrap tires stored on
the site of the end-user if not |ess than 75% of the scrap tires,
by weight or volune, that are stored on site each cal endar year
are recycled or used for resource recovery during that year, and
the end-user annually certifies his or her conpliance with this
section on a form approved by the departnent.

—2r—As—usetd—+n—thts—seet+on-

ta—-Crurb—rubber—neans—+ubber—rater+al—dertvedirom-tires

I o I 8+ ekt 8+ rehi . W E ol
steel—and—aHH—Fber—
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s I . I . |

it I . Faneiit

rubber—that—+s—used—+tormanuvfactureproduets—that—are—sotd—+n—the
rarket—

Sec. 16905. (1) By January 31 of each year, a scrap tire
haul er shall annually register with the departnent on a form pro-
vided by, and containing the information required by, the
departnent. A scrap tire hauler who does not provide all of the
information required by the departnment shall not be considered
regi stered under this part.

(2) A scrap tire hauler when transporting scrap tires shal
have in his or her possession a copy of the current unexpired
scrap tire hauler registration and shall present it upon demand
of a peace officer. The scrap tire hauler registration nunber
i ssued by the departnent shall be visibly displayed on a vehicle
transporting scrap tires.

(3) A scrap tire hauler shall maintain a record of each | oad
of scrap tires he or she transports on forns approved by the
departnment. These records shall be maintained for a period of
—5— 3 years and shall be made avail abl e, upon request, to the
departnment or to a peace officer at reasonable hours. These

records shall contain at least the follow ng information

HO0185' 01 * (H-4)
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(a) The nane, address, telephone nunber, authorized
signature, and registration nunber of the scrap tire haul er.

(b) The nane, address, tel ephone nunber, and authorized sig-
nature of the person who contracts for the renoval of the scrap
tires.

(C THE NAME, ADDRESS, TELEPHONE NUMBER, AND, UPON DELI VERY
THE AUTHORI ZED SI GNATURE OF THE OMNER OR OPERATOR OF THE COLLEC-
TION SI TE, LANDFI LL, END- USER, SCRAP TI RE PROCESSOR, TI RE RETAI L-
ER, OR SCRAP Tl RE RECYCLER, WHERE THE TI RES ARE TO BE DELI VERED

(D) —e)— The date of rempbval —— AND THE nunber of scrap
tires ——antd—intended—i+nat—desttnat+on—of—the——serap—ti+res— BEI NG
TRANSPORTED.

(4) A scrap tire hauler shall not dispose of scrap tires at
a —st+te— LOCATI ON ot her than the —site— LOCATION identified on
the record required by subsection (3)— (3)(0O.

(5) The original record as required by subsection (3) shal
be in the possession of the scrap tire hauler during the actual
transportation of the scrap tires. A copy of the record provided
for in subsection (3) shall be provided to the person who con-
tracts for the renoval of scrap tires at the tine of renoval of
the tires fromthe originating —stte— LOCATION. A copy shal
al so be provided to the registered scrap tire collection site,
—or—t+eensed— THE | andfill, END USER, SCRAP Tl RE PROCESSCR, TIRE
RETAI LER, OR SCRAP Tl RE RECYCLER to which the scrap tires are

delivered at the tinme of delivery.
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—6—Aperson—who—cont+racts—for—the+enoval—of—serap—ti+res
had o . ha W . I I
stbseet+on—(1H)—

Sec. 16906. —Fhe—departrent—shaH——contact—each—tocal—heatth

(1) A PERSON, OTHER THAN A PROPERTY OWNER REMOVI NG 7 OR
FEVWER SCRAP TI RES FROM H S OR HER PROPERTY, WHO BY CONTRACT,
AGREEMENT, OR OTHERW SE ARRANGES FOR THE REMOVAL OF SCRAP Tl RES
FROM A PROPERTY UNDER HI S OR HER CONTROL, | NCLUDI NG AN END- USER,
SHALL MAI NTAIN AT THE SI TE OF REMOVAL ALL RECORDS OBTAI NED FROM A
REG STERED SCRAP Tl RE HAULER PURSUANT TO SECTI ON 16905(5) AND ALL
RECORDS RECEI VED FROM AN OMNER, OPERATOR, OR AUTHORI ZED AGENT OF
A LOCATI ON PURSUANT TO SUBSECTION (3). A PERSON WHO BY CONTRACT,
AGREEMENT, OR OTHERW SE ARRANGES FOR THE REMOVAL OF SCRAP TI RES
FROM A PROPERTY UNDER H S OR HER CONTROL HAS NO AFFI RVATI VE DUTY
TO OBTAI N THESE RECORDS AND SHALL NOT BE HELD LI ABLE FOR THE
FAI LURE TO RECEI VE SUCH RECORDS. THESE RECORDS SHALL BE MNAI N-

TAI NED AT THE SI TE OF REMOVAL FOR A PERI OD OF 3 YEARS AND SHALL
BE MADE AVAI LABLE TO THE DEPARTMENT UPON REQUEST DURI NG NORMAL
BUSI NESS HOURS.

(2) A PERSON, OTHER THAN A SOLI D WASTE HAULER OR A SCRAP

TI RE HAULER WHO RECEI VES SCRAP TI RES, | NCLUDI NG AN END- USER,

HO0185' 01 * (H- 4)
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SHALL MAI NTAIN A RECORD OF ALL SCRAP Tl RES RECEI VED. THESE
RECORDS SHALL BE MAI NTAI NED FOR A PERI GD OF 3 YEARS AND SHALL BE
MADE AVAI LABLE UPON REQUEST TO THE DEPARTMENT OR A PEACE OFFI CER
AT REASONABLE HOURS. THESE RECORDS SHALL CONTAIN ALL OF THE

| NFORVATI ON REQUI RED OF A SCRAP TI RE HAULER I N SECTI ON 16905( 3) .

(3) UPON DELI VERY OF SCRAP TIRES TO A LOCATI ON AUTHORI ZED
UNDER SECTI ON 16902, THE OMER, OPERATOR, OR AUTHORI ZED AGENT OF
THAT LOCATI ON SHALL SI GN THE RECORD, | NDI CATI NG ACCEPTANCE OF THE
SCRAP TI RES, AND PROVIDE A COPY OF THE SI GNED RECORD TO THE
PERSON DELI VERI NG THE SCRAP TI RES AND SHALL W THI N 30 DAYS FOR-
WARD A COPY OF THE SI GNED RECORD TO THE PERSON WHO BY CONTRACT,
AGREEMENT, OR OTHERW SE ARRANGED FOR THE REMOVAL OF THE SCRAP
TI RES BEI NG DELI VERED.

Sec. 16908. (1) The scrap tire regulatory fund is created
in the state treasury. The fund shall receive noney as provided
by law and any gifts or contributions to the fund. The state
treasurer shall direct the investnent of the fund. Interest and
earnings of the fund shall be credited to the fund. Money in the
fund at the close of the fiscal year shall remain in the fund and
shall not revert to the general fund.

(2) Money in the fund shall be used, upon appropriation, for
all of the follow ng purposes:

(a) —Net—mpre—than—56%of thenonreyt+n—thefunrth—anntaty-
for— FOR adm ni strative costs of the departnment associated with
this part including the inplenmentation and enforcenent of this
part. —or— HOANEVER, MONEY SHALL NOT BE EXPENDED UNDER THI S
SUBDI VI SI ON for the enploynent of —net— nore than THE FOLLOW NG
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(i) FOR STATE FI SCAL YEAR 2002, 13.5 full-tinme equated
posi tions.

(i7) FOR STATE FI SCAL YEAR 2003, 12 FULL-TI ME EQUATED
POSI T1 ONS.

(iii) FOR STATE FI SCAL YEARS 2004 AND 2005, 10 FULL-TI ME
EQUATED PGSI Tl ONS.

(iv) FOR STATE FI SCAL YEARS 2006 AND 2007, 8 FULL-TI ME
EQUATED PQOSI Tl ONS.

(v) FOR STATE FI SCAL YEAR 2008 AND EACH SUBSEQUENT STATE

FI SCAL YEAR, 6 FULL-TI ME EQUATED PCSI Tl ONS.
(b) For the adm nistrative costs of the secretary of state
associated with the collection of the tire disposal surcharge

pursuant to section 806 of the M chigan vehicle code, —Aet

M-ehi-gan—Conpitet—taws— 1949 PA 300, MCL 257. 806.

(c) For the cleanup or collection of abandoned scrap tires
and scrap tires —accunmutatedprior—to—Janvary—1+—199%+— at coll ec-
tion sites. THE DEPARTMENT SHALL G VE PRIORI TY TO FUNDI NG ACTI V-
| TTES UNDER THI' S SUBDI VI SI ON AT COLLECTION SITES I N WH CH THE
SCRAP TI RES WERE ACCUMULATED PRI OR TO JANUARY 1, 1991 AND TO COL-
LECTI ON SI TES THAT PCSE AN | MM NENT THREAT TO PUBLI C HEALTH,
SAFETY, WVELFARE, OR THE ENVI RONVENT. THE DEPARTMENT SHALL MAKE
EVERY EFFORT TO ASSURE THAT ALL ABANDONED SCRAP Tl RES ACCUMULATED
AT COLLECTION SITES PRI OR TO JANUARY 1, 1991 ARE CLEANED UP OR
COLLECTED BY SEPTEMBER 31, 2009.

(3) MONEY EXPENDED UNDER SUBSECTI ON (2) (C) MAY BE EXPENDED
FOR BOTH OF THE FOLLOW NG
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(A) NOT MORE THAN $500, 000. 00 EACH YEAR FOR RElI MBURSEMENT
GRANTS TO USERS OF SCRAP Tl RE PROCESSED MATERI AL TO SUPPORT THE
DEVELOPMENT OF | NCREASED MARKETS FOR SCRAP Tl RE MATERI AL OTHER
THAN Tl RE- DERI VED FUEL USAGE. A GRANT | SSUED UNDER THI S SUBSEC-
TI ON SHALL BE FOR PRQIECTS THAT DEMONSTRATE NEW USES FOR SCRAP
TI RE PROCESSED MATERI AL | N MANUFACTURED PRODUCTS, SUCH AS PLACE-
MENT OF SCRAP TI RE PROCESSED MATERI AL I N MODI FI ED ASPHALT, MOLDED
RUBBER PRODUCTS, EXTRUDED RUBBER PRCDUCTS, AND AGGREGATE REPLACE-
MENT MATERI ALS. A GRANT UNDER THI S SUBDI VI SI ON SHALL REI MBURSE
THE SCRAP TI RE PROCESSED MATERI AL USER UP TO 50% OF THE COST OF
PURCHASI NG SCRAP TI RE PROCESSED MATERI AL, BUT SHALL NOT EXCEED A
REI MBURSED COST OF $50. 00 PER TON. HOWEVER, THE SCRAP Tl RE PRO
CESSED MATERI AL PURCHASED SHALL BE PURCHASED FROM M CHI GAN SCRAP
TI RE PROCESSORS THAT PRODUCE SCRAP Tl RE PROCESSED MATERI AL UNDER
A GRANT | SSUED UNDER SUBSECTI ON (2)(C). A GRANT SHALL NOT BE
| SSUED UNDER THI' S SUBDI VI SI ON FOR THE USE OF SCRAP Tl RE PROCESSED
MATERI AL AS A SO L AMENDVENT.

(B) FOR GRANTS TO END- USERS WHO RECEI VE SCRAP TI RES OR TI RE
CH PS. HOANEVER, AS A CONDI TION OF A GRANT UNDER THI S SUBDI VI -
SION, AN END- USER WHO RECEI VES A GRANT UNDER THI' S SUBDI VI SI ON
SHALL AGREE TO PURCHASE 1 TON OF SCRAP TIRES OR TIRE CH PS FOR
EVERY 1 TON OF SCRAP TI RES OR TI RE CH PS RECEI VED AS A RESULT OF
THE GRANT. THE PURCHASES SHALL BE AT THE M NI MUM RATE OF THE
ESTABLI SHED STATEW DE MARKET PRI CE.

(4) APPLI CATI ONS FOR GRANTS UNDER SUBSECTI ON (3) SHALL BE
SUBM TTED ON A FORM APPROVED BY THE DEPARTMENT AND CONTAI NI NG THE
I NFORVATI ON REQUI RED BY THE DEPARTMENT. FOR GRANTS UNDER
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SUBSECTI ON (3) (A), THE DEPARTMENT SHALL PUBLI SH CRI TERI A UPON
VH CH THE GRANTS W LL BE | SSUED AND SHALL MAKE THAT | NFORVATI ON
AVAI LABLE TO GRANT APPLI CANTS.

(5) NOT LATER THAN 4 YEARS AFTER THE EFFECTI VE DATE OF THE
AMENDATORY ACT THAT ADDED THI S SUBSECTI ON, THE DEPARTMENT SHALL
PREPARE AN ASSESSMENT OF THE | MPACT THAT THE GRANTS UNDER SUBSEC-
TION (3)(A) HAVE HAD ON THE REDUCTI ON | N THE SURPLUS OF SCRAP
TIRES | N THE STATE AND ON THE ESTABLI SHVENT OF NEW END USES FOR
SCRAP TIRES. A COPY OF THI'S ASSESSMENT SHALL BE PROVI DED TO THE
STANDI NG COW TTEES OF THE SENATE AND THE HOUSE OF REPRESENTA-
TI'VES WTH JURI SDI CTI ON OVER SUBJECT MATTER PERTAI NI NG TO NATURAL
RESOQURCES AND THE ENVI RONMENT.

(6) —3)— The departnent shall annually report to the
—+egistature— STANDI NG COMW TTEES OF THE SENATE AND HOUSE OF REP-
RESENTATI VES W TH JURI SDI CTI ON OVER SUBJECT MATTER PERTAI NIl NG TO
NATURAL RESOURCES AND THE ENVI RONMENT on the utilization of reve-
nues of the fund.

Sec. 16909. (1) A person who violates this part —+s—guitty

FEWER THAN 50 TIRES ARE INVOLVED IS GUILTY OF A M SDEMEANOR PUN-
| SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 90 DAYS OR A FINE OF
NOT LESS THAN $200. 00 OR MORE THAN $500. 00, OR BOTH.

(2) A PERSON WHO VI OLATES THI S PART WHEN 50 OR MORE TI RES
ARE I NVOLVED IS GU LTY OF A M SDEMEANOR PUNI SHABLE BY
| MPRI SONVENT FOR NOT' MORE THAN 180 DAYS OR A FINE OF NOT LESS
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THAN $500. 00 OR MORE THAN $10, 000. 00, OR BOTH, FOR EACH
VI OLATI ON.

(3) A PERSON CONVI CTED OF A SECOND OR SUBSEQUENT VI OLATI ON
OF THHS PART IS GU LTY OF A M SDEMEANOR PUNI SHABLE BY | VPRI SO\
MENT FOR NOT MORE THAN 1 YEAR OR A FINE OF NOT LESS THAN
$1, 000. 00 OR MORE THAN $25, 000. 00, OR BOTH, FOR EACH VI OLATI ON.

(4) €2— In addition to ——er—as—an—atternat+ve—to,—the
penatttes—provided—under—subseet+on—{1— ANY OTHER PENALTY PRO
VIDED FOR IN THI' S SECTI ON, the court may order a person who vio-
| ates this part to performnot nore than 100 hours of comunity
servi ce.

(5) —3y—Fach— FOR ANY VI OLATION OF TH' S PART, EACH day that
a violation continues —ay—constitute— CONSTI TUTES a separate
vi ol ati on.

(6) 49— A t+aw-enforcenrent—offH+ecer—or—a——conservatton—
PEACE of ficer may issue an appearance ticket AS DESCRI BED AND
AUTHORI ZED BY SECTI ONS 9C TO 9G OF CHAPTER IV OF THE CODE OF
CRI M NAL PROCEDURE, 1927 PA 175, MCL 764.9C TO 764.9G to a
person who is in violation of this part.

Enacting section 1. Section 16902a of the natural resources
and environnmental protection act, 1994 PA 451, MCL 324.16902a, is
repeal ed.

Enacting section 2. This anendatory act does not take
effect unless Senate Bill No. 27 of the 91st Legislature is

enacted into | aw
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