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HB5440, As Passed House, February 14, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 5440

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
(MCL 750.1 to 750.568) by adding section 81d.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
SEC. 81D. (1) EXCEPT AS PROVIDED I N SUBSECTI ONS (2), (3),
AND (4), AN I NDI VI DUAL WHO ASSAULTS OR BATTERS A PEACE OFFI CER
VWHO THE | NDI VI DUAL KNOWS OR HAS REASON TO KNOW | S PERFORM NG HI S
OR HER DUTIES AS A PEACE OFFICER IS GULTY OF A FELONY PUNI SHABLE
BY | MPRI SONVENT FOR NOT MORE THAN 2 YEARS OR A FINE OF NOT MORE
THAN $1, 000. 00, OR BOTH.
(2) AN | NDI VI DUAL WHO ASSAULTS OR BATTERS A PEACE OFFI CER
VWHO THE | NDI VI DUAL KNOAS OR HAS REASON TO KNOW | S PERFORM NG HI S
OR HER DUTI ES AS A PEACE OFFI CER AND BY THAT ASSAULT OR BATTERY
| NFLI CTS BODI LY | NJURY REQUI RI NG MEDI CAL ATTENTI ON OR MEDI CAL
CARE ON THAT PEACE OFFICER IS GUILTY OF A FELONY PUNI SHABLE BY
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| MPRI SONMENT FOR NOT MORE THAN 4 YEARS OR A FINE OF NOT MORE THAN
$5, 000. 00, OR BOTH.

(3) AN I NDI VI DUAL WHO ASSAULTS OR BATTERS A PEACE OFFI CER
WHO THE | NDI VI DUAL KNOAS OR HAS REASON TO KNOW IS PERFORM NG HI' S
OR HER DUTI ES AS A PEACE OFFI CER AND BY THAT ASSAULT OR BATTERY
| NFLI CTS SERI OQUS | NJURY ON THAT PEACE CFFICER IS GU LTY CF A
FELONY PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 15 YEARS OR A
FINE OF NOT MORE THAN $10, 000. 00, OR BOTH.

(4) AN I NDI VI DUAL WHO ASSAULTS OR BATTERS A PEACE OFFI CER
VHO THE | NDI VI DUAL KNOAS OR HAS REASON TO KNOW | S PERFORM NG HI S
OR HER DUTI ES AS A PEACE OFFI CER AND BY THAT ASSAULT OR BATTERY
CAUSES THE DEATH OF THAT PEACE OFFICER IS GUI LTY OF A FELONY PUN-
| SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 20 YEARS OR A FI NE OF
NOT MORE THAN $20, 000. 00, OR BOTH.

(5) THI'S SECTI ON DOES NOT PRCHI BI' T AN | NDI VI DUAL FROM BEI NG
CHARGED W TH, CONVI CTED OF, OR PUNI SHED FOR ANY OTHER VI OLATI ON
OF LAWTHAT IS COW TTED BY THAT | NDI VI DUAL WHI LE VI OLATI NG THI S
SECTI ON.

(6) A TERM OF | MPRI SONVENT | MPOSED FOR A VI OLATION OF THI S
SECTI ON MAY RUN CONSECUTI VELY TO ANY TERM OF | MPRI SONMENT | MPOSED
FOR ANOTHER VI OLATI ON ARI SI NG FROM THE SAME TRANSACTI ON.

(7) AS USED IN THI S SECTI ON:

(A) "PEACE OFFI CER' MEANS ANY COF THE FOLLOW NG

(i) A POLICE OFFICER OF THI S STATE OR OF A POLITI CAL SUBDI -
VI SION OF THI S STATE | NCLUDI NG BUT NOT LIMTED TO, A MOTOR CAR-
Rl ER OFFI CER OF THE DEPARTMENT OF STATE POLI CE.
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(ii) A POLICE OFFI CER OF A JUNI OR COLLEGE, COLLEGE, OR
UNI VERSI TY WHO | S AUTHORI ZED BY THE GOVERNI NG BOARD OF THAT
JUNI OR COLLEGE, COLLEGE, OR UNI VERSI TY TO ENFORCE STATE LAW AND
THE RULES AND ORDI NANCES OF THAT JUNI OR COLLEGE, COLLEGE, OR
UNI VERSI TY.

(iii) A CONSERVATI ON OFFI CER OF THE DEPARTMENT OF NATURAL
RESOURCES OR THE DEPARTMENT OF ENVI RONMENTAL QUALI TY.

(iv) A CONSERVATI ON OFFI CER OF THE UNI TED STATES DEPARTMENT
OF THE | NTERI OR

(v) A SHERI FF OR DEPUTY SHERI FF

(vi) A CONSTABLE

(vii) A PEACE OFFI CER OF A DULY AUTHORI ZED POLI CE AGENCY OF
THE UNI TED STATES, | NCLUDI NG BUT NOT LIMTED TO, AN ACGENT OF THE
SECRET SERVI CE OR DEPARTMENT OF JUSTI CE

(B) "SERIOQUS | NJURY" MEANS THAT TERM AS DEFI NED | N SECTI ON
479A.

[ Enacting section 1. This amendatory act takes effect July 1,
2002. ]

Enacting section [2]. This anmendatory act does not take
ef fect unless House Bill No. 5442 of the 91st Legislature is

enacted into | aw.
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