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HB5442, As Passed House, April 25, 2002

REPRI NT
SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5442
(As passed the Senate April 17, 2002)

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by anmendi ng sections 241, 479, 479a, and 543h (MCL 750. 241,
750. 479, 750.479a, and 750.543h), section 479a as anended by 1998
PA 344 and section 543h as added by 2002 PA 113.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 241. —(I—Anyperson—who—shaH—knrownghy—and—wHwy
hi-reer—ol ’ I . : o . . I

: _ ot . ] : ol .
(1) —2— Any person who, while in the vicinity of any fire,

—wHtHy— WLLFULLY di sobeys any reasonabl e order or rule of the
of fi cer conmandi ng any fire departnent at —suweh— THE fire, when
—steh— THE order or rule is given by the commandi ng officer or a
—f+refan— Fl REFI GHTER there present, is guilty of a m sdeneanor
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(2) 3)y— During a riot —— or other civil disturbance, any
person who —shatH— know ngly and —wHuHy—htnder—obstruet
endanger—or—+nterfere— WLLFULLY HI NDERS, OBSTRUCTS, ENDANGERS,
OR I NTERFERES with any person who is engaged in the operation,
installation, repair, or maintenance of any essential public
service facility, including a facility for the transm ssion of
electricity, gas, tel ephone nessages, or water, is guilty of a

fel ony.

Sec. 479. (1) —Reststinhg—ete——off+ecer—+n—drscharge—of
tuty—Any— A person —whoe— shall NOT know ngly and —wt+uoHy
W LLFULLY DO ANY OF THE FOLLOW NG

(A) ASSAULT, BATTER, WOUND, obstruct, -restst—or—oppose—any—sher—
+H—ecororer— OR ENDANGER A MEDI CAL EXAM NER, township treasur-
er, —eonstabte— JUDGE, MAG STRATE, PROBATI ON OFFI CER, PAROLE
OFFI CER, PROSECUTOR, CITY ATTORNEY, COURT EMPLOYEE, COURT
OFFI CER, or other officer or —persoen— duly authorized —n
PERSON serving —— or attenpting to serve or execute any process,
rule, or order made or issued by |awful authority —er—who—shatt+
restst—any— OR OTHERW SE ACTI NG I N THE PERFORMANCE OF H' S OR HER
DUTI ES.

(B) ASSAULT, BATTER, WOUND, OBSTRUCT, OR ENDANGER AN of ficer —i+

the—execut+on—of—any— ENFORCI NG AN ordi nance, —by— | aw, —or—afy
rule, order, or resolution —ade—t+sstued—or—passed—by— OF the

common council of —afy— A city board of trustees, —e+— THE common

council or village council of —any— AN incorporated village, or A

townshi p board of —any— A townshi p. —eor—who—shatH—assautt—beat
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(2) EXCEPT AS PROVI DED | N SUBSECTIONS (3), (4), AND (5), A

PERSON WHO VI OLATES THI S SECTION IS guilty of a —msdereaner—
FELONY puni shabl e by inprisonnent —+na—the—stateprisen— FOR not
nore than 2 years —— or —by— a fine of not nore than —1-666
dotHars— $2, 000. 00, OR BOTH.

(3) A PERSON WHO VI OLATES THI S SECTI ON AND BY THAT VI OLATI ON
CAUSES A BODI LY I NJURY REQUI RI NG MEDI CAL ATTENTI ON OR MEDI CAL
CARE TO AN I NDI VIDUAL DESCRIBED IN THIS SECTION IS GUILTY OF A
FELONY PUNI SHABLE BY | MPRI SONMVENT FOR NOT MORE THAN 4 YEARS OR A
FINE OF NOT MORE THAN $5, 000. 00, OR BOTH.

(4) A PERSON WHO VI OLATES THI S SECTI ON AND BY THAT VI OLATI ON
CAUSES SERI QUS | MPAI RVENT OF A BODY FUNCTI ON OF AN | NDI VI DUAL
DESCRIBED IN THIS SECTION | S GUILTY OF A FELONY PUNI SHABLE BY
| MPRI SONMENT FOR NOT MORE THAN 10 YEARS OR A FI NE OF NOT MORE
THAN $10, 000. 00, OR BOTH.

(5) A PERSON WHO VI OLATES THI S SECTI ON AND BY THAT VI OLATI ON
CAUSES THE DEATH OF AN | NDI VI DUAL DESCRIBED IN THI S SECTION I S
GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN
20 YEARS OR A FINE OF NOT MORE THAN $20, 000. 00, OR BOTH.
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(6) THI'S SECTI ON DOES NOT PROHI BI T AN | NDI VI DUAL FROM BEI NG
CHARGED W TH, CONVI CTED OF, OR PUNI SHED FOR ANY OTHER VI OLATI ON
OF LAWTHAT IS COW TTED BY THAT | NDI VI DUAL WHI LE VI OLATI NG THI S
SECTI ON.

(7) THE COURT MAY ORDER A TERM OF | MPRI SONVENT FOR A VI OLA-
TION OF THI S SECTI ON TO BE SERVED CONSECUTI VELY TO ANY OTHER TERM
OF | MPRI SONMENT | MPOSED FOR A VI OLATI ON ARI SI NG QUT OF THE SAME
CRI M NAL TRANSACTI ON AS THE VI OLATION OF THI S SECTI ON

(8) AS USED IN THI S SECTI ON

(A) "OBSTRUCT" | NCLUDES THE USE OR THREATENED USE OF PHYSI -
CAL | NTERFERENCE OR FORCE OR A KNOW NG FAI LURE TO COVMPLY WTH A
LAWFUL COMVAND

(B) "SERI OUS | MPAI RVENT OF A BODY FUNCTI ON' MEANS THAT TERM
AS DEFI NED I N SECTI ON 58C OF THE M CHI GAN VEHI CLE CODE, 1949 PA
300, MCL 257.58C.

Sec. 479a. (1) A driver of a notor vehicle who is given by
hand, voice, enmergency light, or siren a visual or audible signal
by a police or conservation officer, acting in the | awful per-
formance of his or her duty, directing the driver to bring his or
her notor vehicle to a stop shall not willfully fail to obey that
direction by increasing the speed of the vehicle, extinguishing
the lights of the vehicle, or otherwi se attenpting to flee or
el ude the police or conservation officer. This subsection does
not apply unless the police or conservation officer giving the
signal is in uniformand the officer's vehicle is identified as

an official police or departnment of natural resources vehicle.

H04124' 01 ** (S-1)



HB5442, As Passed House, April 25, 2002
House Bill No. 5442 5

(2) Except as provided in subsection (3), (4), or (5), an
i ndi vi dual who viol ates subsection (1) is guilty of fourth-degree
fl eeing and el uding, a felony punishable by inprisonnment for not
nore than 2 years or a fine of not nore than —$566-66— $2, 000. 00,
or bot h.

(3) Except as provided in subsection (4) or (5), an individ-
ual who violates subsection (1) is guilty of third-degree fleeing
and el uding, a felony punishable by inprisonnment for not nore
than 5 years or a fine of not nore than —$666-066— $5, 000. 00, or
both, if 1 or nore of the follow ng circunstances apply:

(a) The violation results in a collision or accident.

(b) A portion of the violation occurred in an area where the
speed limt is 35 mles an hour or |ess, whether that speed limt
is posted or inposed as a matter of |aw

(c) The individual has a prior conviction for fourth-degree
fl eeing and eluding, attenpted fourth-degree fleeing and el udi ng,
or fleeing and el uding under a current or fornmer law of this
state prohibiting substantially simlar conduct.

(4) Except as provided in subsection (5), an individual who
vi ol ates subsection (1) is guilty of second-degree fleeing and
el uding, a felony punishable by inprisonnent for not nore than 10
years or a fine of not nore than —$5-666-66— $10, 000. 00, or both,
if 1 or nore of the follow ng circunstances apply:

(a) The violation results in serious —t+nAftury—t6— | MPAl RVENT
OF A BODY FUNCTI ON OF an i ndividual .

(b) The individual has 1 or nore prior convictions for

first-, second-, or third-degree fleeing and el udi ng, attenpted
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first-, second-, or third-degree fleeing and eluding, or fleeing
and el uding under a current or fornmer law of this state prohibit-
ing substantially simlar conduct.

(c) The individual has any conbination of 2 or nore prior
convictions for fourth-degree fleeing and el uding, attenpted
fourth-degree fleeing and eluding, or fleeing and el udi ng under a
current or former law of this state prohibiting substantially
simlar conduct.

(5) If the violation results in the death of another indi-
vidual , an individual who violates subsection (1) is guilty of
first-degree fleeing and el uding, a felony punishable by inpris-
onment for not nore than 15 years or a fine of not nore than

—$16;666-066— $15, 000. 00, or bot h.

(6) A— Upon a conviction for a violation or attenpted

vi ol ati on under subsection (2) or (3), the secretary of state
shal | suspend the individual's operator's or chauffeur's |icense
as provided in section 319 of the M chigan vehicle code, 1949
PA 300, MCL 257.319.

(7) —€8)y— Upon a conviction for a violation or attenpted

vi ol ati on under subsection (4) or (5), the secretary of state
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shall revoke the individual's operator's or chauffeur's |icense
as provided in section 303 of the M chigan vehicle code, 1949
PA 300, MCL 257.303.

(8) 99— Except as otherw se provided, a conviction under
this section does not prohibit a conviction and sentence under
any ot her applicable provision for conduct arising out of the
same transaction. A conviction under subsection (2), (3), (4),
or (5) prohibits a conviction under section 602a of the M chigan
vehi cl e code, 1949 PA 300, MCL 257.602a, for conduct arising out

of the sane transaction.

(9) 38— As used in this section, "serious —+nAjtry
| MPAI RVENT OF A BODY FUNCTI ON' neans —a—physteat—tnjury—that—=s
L _ I . . i
ot I . Lo . et . : b
ofgan—or—+H—rb— THAT TERM AS DEFI NED | N SECTI ON 58C OF THE
M CH GAN VEHI CLE CODE, 1949 PA 300, MCL 257.58C. —Sertous—tnjury
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tH—Subtdurat—hererrhage—or—heratorra—
Sec. 543h. (1) A person is guilty of hindering prosecution
of terrorismwhen he or she knowi ngly renders crimnal assistance

to a person [ WHO HAS VI OLATED ANY SECTI ON OF TH S CHAPTER OTHER THAN
THI'S SECTION OR IS WANTED AS A MATERI AL W TNESS | N CONNECTI ON W TH AN
ACT OF TERRORI SM PURSUANT TO SECTI ON 39 COF CHAPTER VII OF THE CODE OF
CRI M NAL PROCEDURE, 1927 PA 175, MCL 767.39]. —who—has—commtted—an-act
of—terrortsm

A W N PP

(2) This section does not apply to conduct for which a
person nmay be punished as if he or she had commtted the offense
comm tted by another person as all owed under section 39 of chap-

ter VI| of the code of crimnal procedure, 1927 PA 175,

© 00 N O O

MCL 767. 39.
10 (3) Hindering prosecution of terrorismis a felony punish-
11 able [AS FOLLONS
(A) EXCEPT AS PROVIDED IN SUBDI VI SION (B), BY I MPRI SONMENT FOR NOT
MORE THAN 20 YEARS OR A FINE OF NOT MORE THAN $20, 000. 00, OR BOTH.
(B) I'F THE PERSON RENDERS CRI M NAL ASSI STANCE TO A PERSON WHO HAS
VI OLATED SECTI ON 543F,] by inprisonnment for life or any term of years or
a fine of
12 not nore than $100, 000. 00, or both.
13 Enacting section 1. Sections 241, 479, and 479a of the
14 M chi gan penal code, 1931 PA 328, MCL 750.241, 750.479, and
15 750.479a, as anended by this anendatory act, take effect July 15,
16 2002 [.
17
18 ]
19 Enacting section 2. This anmendatory act does not take
20 effect unless House Bill No. 5440 of the 91st Legislature is

21 enacted into | aw
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