HB5450, As Passed House, May 28, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO. 5450

A bill to provide for the creation of |ocal |and banks to
assi st governnental entities in the assenbly and cl earance of
title to property in a coordinated nmanner; to facilitate the use
and devel opment of certain property; to pronote econom c growt h;
to prescribe the powers and duties of certain |and banks; to pro-
vide for the creation and appoi ntment of boards to govern | and
banks and to prescribe their powers and duties; to authorize the
acqui sition, maintenance, and disposal of interests in real and
personal property; to authorize the conveyance of certain proper-
ties to a |land bank; to authorize the enforcenment of tax liens
and the clearing or quieting of title by a | and bank; to provide
for the distribution and use of revenues collected or received by
a land bank; to prescribe powers and duties of certain public
entities and state and | ocal officers and agencies; to authorize

the transfer and acceptance of property in |ieu of taxes and the
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HB5450, As Passed House, May 28, 2002

House Bill No. 5450

rel ease of tax liens; to exenpt property, income, and operations
of a land bank fromtax; and to extend protections agai nst cer-

tain liabilities to a | and bank.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER 1
GENERAL PROVI SI ONS

Sec. 101. This act shall be known and may be cited as the
"M chigan | and bank and conmunity devel opnment authority act”.

Sec. 102. The legislature finds that there exists in this
state a continuing need to strengthen and revitalize the econony
of this state and |local units of governnment in this state and
that it is in the best interests of this state and | ocal units of
governnent in this state to assenble or di spose of public proper-
ty, including tax reverted property, in a coordinated manner to
foster the devel opnent of that property and to pronote econom c
growmh in this state, and local units of government in this
state. It is declared to be a valid public purpose for a | and
bank created under this act to acquire, assenble, dispose of, and
quiet title to property under this act. It is further declared
to be a valid public purpose for a |and bank created under this
act to provide for the financing of the acquisition, assenbly,
di sposition, and quieting of title to property, and for a | and
bank to exercise other powers granted to a | and bank under this
act. The legislature finds that a | and bank created and powers
conferred by this act constitute a necessary program and serve a

necessary public purpose.
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House Bill No. 5450 3

Sec. 103. As used in this act:

(a) "Casino" neans a casino regulated by this state under
the M chigan gam ng control and revenue act, the Initiated Law of
1996, MCL 432.201 to 432.226, or a casino at which gamng is con-
duct ed under the Indian gam ng regul atory act, Public Law
100-497, 102 Stat. 2467, and all property associated or affili-
ated with the operation of the casino, including, but not Iimted
to, a parking lot, hotel, notel, or retail store.

(b) "Foreclosing governnmental unit” nmeans that term as
defined in section 78 of the general property tax act, 1893
PA 206, MCL 211.78.

(c) "Land bank" means any of the follow ng:

(7) The M chigan | and bank and community devel opnent aut hor -
ity created under chapter 2 of this act.

(i) A metropolitan |and bank authority created under chap-
ter 3 of this act.

(d) "Local wunit of government"” neans a city, village, town-
ship, county, or any intergovernnental, netropolitan, or |ocal
agency or authority, or other local political subdivision.

(e) "Tax reverted property" neans property that nmeets 1 or
nore of the following criteria:

(7)) The property was conveyed to this state under section
67a of the general property tax act, 1893 PA 206, MCL 211.67a,
and subsequently was not sold at a public auction under section
131 of the general property tax act, 1893 PA 206, MCL 211.131.

(i7)) The property was conveyed to this state under section

67a of the general property tax act, 1893 PA 206, MCL 211.67a,

H04222' 01 (H 2)



HB5450, As Passed House, May 28, 2002

House Bill No. 5450 4

and subsequently was either redeened by a | ocal unit of
governnent or transferred to a | ocal unit of governnent under
section 2101 or 2102 of the natural resources and environnent al
protection act, 1994 PA 451, MCL 324.2101 and 324.2102.

(@) The property was subject to forfeiture, foreclosure,
and sale for the collection of delinquent taxes as provided in
sections 78 to 79a of the general property tax act, 1893 PA 206,
MCL 211.78 to 211.79a, and both of the follow ng apply:

(A) Title to the property vested in a forecl osing governnen-
tal unit under section 78k of the general property tax act, 1893
PA 206, MCL 211. 78Kk.

(B) The property was offered for sale at an auction but not
sol d under section 78m of the general property tax act, 1893
PA 206, MCL 211.78m

(iv) The property was obtained by this state under section
78m(1) of the general property tax act, 1893 PA 206,

MCL 211.78m

(v) The property was obtained by or transferred to a | oca
unit of governnment under section 78m of the general property tax
act, 1893 PA 206, MCL 211.78m

(vi) Pursuant to the requirenents of a city charter, the
property was deeded to the city for unpaid delinquent real prop-
erty taxes.

Sec. 104. (1) Except as otherw se provided in this act, a
| and bank may do all things necessary or convenient to inplenent
t he purposes, objectives, and provisions of this act, and the

pur poses, objectives, and powers del egated to the board of
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House Bill No. 5450 5

directors of a |and bank by other |aws or executive orders,
including, but not limted to, all of the follow ng:

(a) Adopt, anend, and repeal bylaws for the regul ation of
its affairs and the conduct of its business.

(b) Sue and be sued in its own nane and pl ead and be
i npl eaded, including, but not limted to, defending the | and bank
in an action to clear title to property conveyed by the | and
bank.

(c) Borrow noney and i ssue negoti abl e revenue bonds and
notes according to the provisions of this act.

(d) Enter into contracts and other instrunments necessary,

i ncidental, or convenient to the performance of its duties and
the exercise of its powers, including, but not limted to, inter-
| ocal agreenents under the urban cooperation act of 1967, 1967
(Ex Sess) PA 7, MCL 124.501 to 124.512, for the joint exercise of
powers under this act.

(e) Solicit and accept gifts, grants, |abor, |oans, and
other aid fromany person, or the federal governnment, this state,
or a political subdivision of this state or any agency of the
federal governnment, this state, a political subdivision of this
state, or an intergovernnental entity created under the | aws of
this state or participate in any other way in a program of the
federal governnment, this state, a political subdivision of this
state, or an intergovernnental entity created under the | aws of
this state.

(f) Procure insurance against loss in connection with the

property, assets, or activities of the |and bank.
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(g) Invest noney of the |land bank, at the discretion of the
board of directors of the |land bank, in instrunments, obligations,
securities, or property determ ned proper by the board of direc-
tors of the |land bank, and nane and use depositories for its
noney.

(h) Enmploy legal and technical experts, other officers,
agents, or enpl oyees, permanent or tenporary, paid fromthe funds
of the land bank. The |Iand bank shall determ ne the qualifica-
tions, duties, and conpensation of those it enploys. The board
of directors of a |land bank may del egate to 1 or nore nenbers,
of ficers, agents, or enployees any powers or duties it considers
proper.

(i) Contract for goods and services and engage personnel as
necessary and engage the services of private consultants, nanag-
ers, legal counsel, engineers, accountants, and auditors for
rendering professional financial assistance and advice payable
out of any noney of the | and bank.

(j) Study, develop, and prepare the reports or plans the
| and bank considers necessary to assist it in the exercise of its
powers under this act and to nonitor and eval uate the progress
under this act.

(k) Enter into contracts for the managenent of, the collec-
tion of rent from or the sale of real property held by the |and
bank.

(/) Do all other things necessary or convenient to achieve
t he obj ectives and purposes of the |and bank or other |aws that

relate to the purposes and responsibility of the |and bank.
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(2) The enuneration of a power in this act shall not be
construed as a |limtation upon the general powers of a |and
bank. The powers granted under this act are in addition to those
powers granted by any other statute or charter.

(3) Aland bank, in its discretion, may contract with
others, public or private, for the provision of all or a portion
of the services necessary for the managenent and operation of the
| and bank. A |and bank shall adopt a code of ethics for its
directors, officers, and enpl oyees.

(4) If a land bank holds a tax deed to abandoned property,
the authority may quiet title to the property under section 79a
of the general property tax act, 1893 PA 206, MCL 211. 79a.

(5) The property of a land bank and its incone and opera-
tions are exenpt fromall taxation by this state or any of its
political subdivisions.

(6) A land bank shall not expend any funds for, or related
to, the devel opment of a casino or a casino-related devel opnent.

(7) A land bank shall not |evy any tax or speci al
assessnment .

(8) A land bank shall not exercise the power of em nent
domai n or condenn property.

Sec. 105. (1) A land bank may acquire by gift, devise,
transfer, exchange, foreclosure, purchase, or otherw se on terns
and conditions and in a manner the | and bank consi ders proper,
own, |ease as |essor, convey, denolish, relocate, or rehabilitate
real or personal property, or rights or interests in real or

personal property.
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(2) Real property acquired by a | and bank by purchase may be
by purchase contract, |ease purchase agreenent, installnment sales
contract, land contract, or otherwi se. The |and bank may pur-
chase real property or rights or interests in real property for
any purpose the |Iand bank considers necessary to carry out the
pur poses of this act, including, but not limted to, 1 or nore of
the foll owi ng purposes:

(a) The use or devel opnent of property the |and bank has
ot herw se acqui r ed.

(b) To facilitate the assenbly of property for sale or |ease
to any other public or private person, including, but not limted
to, a nonprofit corporation.

(c) To protect or prevent the extinguishing of any I|ien,
including a tax lien, held by the |and bank or inposed upon prop-
erty held by the | and bank.

(3) A land bank may al so acquire by purchase, on terns and
conditions and in a manner the | and bank consi ders proper, prop-
erty or rights or interest in property from1l or nore of the fol-
| owm ng sources:

(a) The departnent of natural resources under section 2101
or 2102 of the natural resources and environnmental protection
act, 1994 PA 451, MCL 324.2101 and 324.2102.

(b) A foreclosing governnental unit under the general prop-
erty tax act, 1893 PA 206, MCL 211.1 to 211.157.

(c) The M chigan state housing devel opnent authority under
t he state housing devel opnent authority act of 1966, 1966 PA 346,
MCL 125.1401 to 125.1499c.
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(4) A land bank may hold and own in its nane any property
acquired by it or conveyed to it by this state, a foreclosing
governnental unit, a local unit of governnent, an intergovernnen-
tal entity created under the laws of this state, or any other
public or private person, including, but not limted to, tax
reverted property and property with or without clear title.

(5) Al deeds, nortgages, contracts, |eases, purchases, or
ot her agreenents regarding property of a |and bank, including
agreenments to acquire or dispose of real property, may be
approved by and executed in the nanme of the | and bank.

Sec. 106. (1) A land bank may, w thout the approval of a
| ocal unit of governnment in which property held by the | and bank
is located, control, hold, nmanage, maintain, operate, repair,
| ease as | essor, secure, prevent the waste or deterioration of,
denol i sh, and take all other actions necessary to preserve the
val ue of the property it holds or owns. A land bank nmay take or
performthe following with respect to property held or owned by
t he | and bank:

(a) Gant or acquire a license, easenent, or option with
respect to property as the |and bank determ nes is reasonably
necessary to achieve the purposes of this act.

(b) Fix, charge, and collect rents, fees, and charges for
use of property under the control of the |land bank or for serv-
i ces provided by the | and bank.

(c) Pay any tax or special assessnent due on property

acquired or owned by the | and bank.
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(d) Take any action, provide any notice, or institute any
proceeding required to clear or quiet title to property held by
the |l and bank in order to establish ownership by and vest title
to property in the |land bank, including, but not limted to, an
expedited quiet title and foreclosure action under section 109.

(e) Renediate environmental contam nation on any property
hel d by the | and bank.

(2) A land bank shall defend any actions concerning title
cl ai ms agai nst property held by the | and bank.

(3) Subject to subsection (4), a |and bank may accept from a
person with an interest in a parcel of tax delinquent property or
tax reverted property a deed conveying that person's interest in
the property in lieu of the foreclosure or sale of the property
for delinquent taxes |levied under the general property tax act,
1893 PA 206, MCL 211.1 to 211.157, or delinquent specific taxes
| evied under another law of this state against the property by a
| ocal unit of governnent or other taxing jurisdiction.

(4) A land bank may not accept under subsection (3) a deed
inlieu of foreclosure or sale of the tax lien attributable to
taxes levied by a local unit of government or other taxing juris-
diction without the witten approval of all taxing jurisdictions
or the foreclosing governmental unit that would be affected.

Upon approval of the affected taxing jurisdictions and the fore-
cl osing governmental unit, all of the unpaid general ad val orem
taxes and specific taxes |levied on the property, whether recorded
or not, shall be extinguished. The |and bank shall record proof

of the acceptance by the affected taxing jurisdictions under this
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subsection and the deed in lieu of foreclosure with the register
of deeds for the county in which the property is |ocated.

(5) Except as provided in subsection (4), conveyance of
property by deed in lieu of foreclosure under this section shal
not affect or inpair any other |ien against that property or any
exi sting recorded or unrecorded interest in that property,
including, but not limted to, future installnments of special
assessnents, liens recorded by this state, or restrictions
i nposed under the natural resources and environnental protection
act, 1994 PA 451, MCL 324.101 to 324.90106, easenents or
ri ghts-of-way, private deed restrictions, security interests and
nortgages, or tax liens of other taxing jurisdictions or a fore-
cl osing governnmental unit that does not consent to a rel ease of
their |iens.

(6) Atax lien against property held by a | and bank may be
rel eased at any tinme by the governing body of a local unit of
governnent with respect to the lien held by the local unit of
governnent, the governing body of any other taxing jurisdiction
other than this state with respect to a lien held by the taxing
jurisdiction, a foreclosing governnental unit with respect to a
tax lien or right to collect a tax held by the foreclosing gov-
ernnental unit, or the state treasurer with respect to a tax lien
securing the state education tax under the state education tax
act, 1993 PA 331, MCL 211.901 to 211.906.

Sec. 107. (1) On terms and conditions, and in a nmanner and
for an anmount of consideration a | and bank consi ders proper,

fair, and valuable, including for no nonetary consideration, the
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| and bank may convey, sell, transfer, exchange, |ease as |essor,
or otherw se dispose of property or rights or interests in prop-
erty in which the |and bank holds a legal interest to any public
or private person for value determ ned by the |and bank. The
transfer and use of property under this section and the exercise
by the | and bank of powers and duties under this act shall be
consi dered a necessary public purpose and for the benefit of the
publ i c.

(2) Al property held by a | and bank shall be inventoried
and classified by the | and bank according to title status and
suitability for use.

(3) Except as otherwi se provided in this act, as required by
other law, as required under the provisions of a deed, or as a
| and bank ot herw se agrees, any proceeds received by the |and
bank may be retained by the | and bank for the purposes of this
act .

(4) A docunent, including, but not limted to, a deed, evi-
dencing the transfer under this act of 1 or nore parcels of prop-
erty to a land bank by this state or a political subdivision of
this state may be recorded with the register of deeds office in
the county in which the property is located w thout the paynent
of a fee.

Sec. 108. Any ampbunt received by a | and bank as paynent of
taxes, penalties, or interest, or fromthe redenption or sale of
property subject to a tax lien of any taxing unit shall be
returned to the local tax collecting unit in which the property

is located for distribution to the appropriate taxing units.
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Sec. 109. (1) A land bank may initiate an expedited qui et
title and foreclosure action under this section to quiet title to
real property held by the | and bank or interests in tax reverted
property held by the | and bank by recording with the register of
deeds in the county in which the property subject to expedited
quiet title and foreclosure is |ocated a notice of pending expe-
dited quiet title and foreclosure action in a form prescribed by
the departnment of treasury. The notice shall include a |egal
description of the property, the street address of the property
if available, the nanme, address, and tel ephone nunber of the |and
bank, a statenent that the property is subject to expedited quiet
title and foreclosure under this act, and a statenent that any
| egal interests in the property may be extinguished by a circuit
court vesting title to the property in the land bank. If a
notice is recorded in error, the |and bank may correct the error
by recording a notice of error with the register of deeds. A
notice under this subsection need not be notarized and may be
authenticated by a digital signature or other electronic neans.
Property is not subject to an expedited quiet title and foreclo-
sure action under this section if the property was forfeited
under section 78g of the general property tax act, 1893 PA 206,
MCL 211.78g, and remmi ns subject to forecl osure under section 78k
of the general property tax act, 1893 PA 206, MCL 211. 78Kk.

(2) After recording the notice under subsection (1), a |l and
bank shall initiate a search of records identified in this sub-
section to identify the owners of a property interest in the

property who are entitled to notice of the forecl osure hearing
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1 wunder this section. The land bank may enter into a contract with
2 [or ]

3 may request from21l or nore authorized representatives [a title search
4 or other title product to identify the owners of a] property interest in
5 the property as required under this subsection and to performthe
6 other functions set forth in this section required for the col -

7 lection of delinquent taxes under this act. The owner of a prop-
8 erty interest is entitled to notice under this section if that

9 owner's interest was identifiable by reference to any of the fol-
10 low ng sources before the date that the | and bank records the

11 notice under subsection (1):

12 (a) Land title records in the office of the county register
13 of deeds.

14 (b) Tax records in the office of the county treasurer.

15 (c) Tax records in the office of the | ocal assessor.

16 (d) Tax records in the office of the |ocal treasurer.

17 (3) Aland bank may file a single petition with the clerk of
18 the circuit court in which property subject to expedited foreclo-
19 sure under this section is located listing all property subject
20 to expedited foreclosure by the |Iand bank and for which the I and
21 bank seeks to quiet title. |If available to the |and bank, the

22 list of properties shall include a |l egal description of, a tax

23 parcel identification nunber for, and the street address of each
24 parcel of property. The petition shall seek a judgnment in favor
25 of the | and bank agai nst each property listed and shall include a
26 date, within 90 days, on which the |l and bank requests a hearing
27 on the petition. The petition shall request that a judgnent be
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entered vesting absolute title in the |l and bank, w thout right of
redenption for each parcel of property listed, as provided in
this section. Prior to the entry of judgnent under this section,
the | and bank may request the court to renobve property errone-
ously included in the petition, or any tax delinquent properties
redeenmed prior to the hearing.

(4) The clerk of the circuit court in which a petition is
filed under subsection (3) shall inmediately set the date, tine,
and place for a hearing on the petition for foreclosure. The
date shall be set by the clerk and shall not be nore than 10 days
after the date requested by the land bank in the petition. 1In no
event may the clerk schedule the hearing |later than 90 days after
the filing of petition by the |and bank under subsection (3).

(5) After conpleting the title search under subsection (2),
a |land bank shall determ ne the address or addresses reasonably
calculated to informthose owners of a property interest in prop-
erty subject to expedited foreclosure under this section of the
pendency of the foreclosure hearing under subsection (11). |If,
after conducting the title search, the land bank is unable to
determ ne an address reasonably calculated to i nform persons with
a property interest in property subject to expedited tax foreclo-
sure or the notice under subsection (6) is returned as undeliver-
able, any of the follow ng shall be deened reasonabl e steps by
the | and bank to ascertain the addresses of persons with a prop-
erty interest in the property subject to expedited forecl osure:

(a) A search of records of the county probate court.
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(b) A search of the qualified voter file established under
section 5090 of the Mchigan election |aw, 1954 PA 116,

MCL 168. 5090, which is authorized by this subdivision.

(c) For a partnership, a search of partnership records filed
with the county clerk.

(d) For a business entity other than a partnership, a search
of business entity records filed with the departnent of consuner
and industry services.

(e) A search of the current tel ephone directory for the area
in which the property is |ocated.

(f) Aletter of inquiry to the last seller of the property
or an attorney for the seller, if ascertainable.

(6) Not less than 30 days before the quiet title and fore-
cl osure hearing under subsection (11), the | and bank shall send
notice by certified mail, return receipt requested, of the fore-
closure hearing to the persons identified under subsection (5)
with a property interest in property subject to expedited
foreclosure. The |and bank shall also send a notice via regul ar
mai | addressed to the "Occupant” for each property subject to
expedited foreclosure if an address for the property is
ascertai nabl e.

(7) Not less than 30 days before the quiet title and fore-
cl osure hearing under subsection (11), the land bank or its
aut hori zed representative shall visit each parcel of property
subj ect to expedited forecl osure and post conspicuously on the
property notice of the hearing. |In addition to the requirenments

of subsection (8), the notice shall also include the follow ng
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statenment: "TH S PROPERTY HAS BEEN TRANSFERRED TO THE
LAND BANK DUE TO UNPAI D DELI NQUENT TAXES.

PERSONS W TH | NFORVATI ON REGARDI NG THE PRI OR OMNER OF THE
PROPERTY ARE REQUESTED TO CONTACT THE LAND BANK AT

(8) The notice required under subsections (6) and (7) shal
i ncl ude:

(a) The date on which the | and bank recorded under subsec-
tion (1) notice of the pending expedited quiet title foreclosure
action.

(b) A statenment that a person with a property interest in
the property may |l ose his or her interest, if any, as a result of
t he forecl osure hearing under subsection (11).

(c) A legal description, parcel nunmber of the property, and
the street address of the property, if avail able.

(d) The person to whomthe notice is addressed.

(e) The date and tinme of the hearing on the petition for
forecl osure hearing under subsection (11) and a statenment that
the judgnment of the court may result in title to the property
vesting in the | and bank.

(f) An explanation of any rights of redenption and notice
that the judgment of the court may extingui sh any ownership
interest in or right to redeemthe property.

(g) The nane, address, and tel ephone nunber of the | and

bank.
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(h) A statenent that persons with information regarding the
prior owner of any of the properties are requested to call the
| and bank.

(9) If the land bank is unable to ascertain the address rea-
sonably calculated to informthe owers of a property interest
entitled to notice under this section, or is unable to provide
noti ce under subsection (6) or (7), the |and bank shall provide
notice by publication. Prior to the hearing, a notice shall be
publ i shed for 3 successive weeks, once each week, in a newspaper
publ i shed and circulated in the county in which the property is
| ocated. If no paper is published in that county, publication
shall be made in a newspaper published and circulated in an
adj oining county. This publication shall substitute for notice
under subsection (6) or (7). The published notice shall include
all of the follow ng:

(a) A legal description, parcel nunber of the property, and
the street address of the property, if avail able.

(b) The nane of any person not notified under subsection (6)
or (7) that the |land bank reasonably believes may be entitled to
notice under this section of the foreclosure hearing under sub-
section (11).

(c) A statenent that a person with a property interest in
the property may lose his or her interest, if any, as a result of
the forecl osure proceedi ng under subsection (11).

(d) The date and tinme of the hearing on the petition for

forecl osure under subsection (11).
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(e) A statenent that the judgnent of the court may result in
title to the property vesting in the | and bank.

(f) An explanation of any rights of redenption and notice
that judgnent of the court may extinguish any ownership interest
inor right to redeemthe property.

(g) The nane, address, and tel ephone nunber of the | and
bank.

(h) A statenment that persons with information regarding the
prior owner of any of the properties are requested to contact the
| and bank.

(10) If prior to the foreclosure hearing under subsection
(11) the I and bank di scovers any deficiency in the provision of
notice under this section, the |l and bank shall take reasonable
steps in good faith to correct the deficiency before the
heari ng.

(11) If a petition for expedited quiet title and foreclosure
is filed under subsection (3), before the hearing, the |land bank
shall file with the clerk of the circuit court proof of service
of notice by certified mail under subsection (6), proof of notice
by posting on the property under subsection (7), and proof of
notice by publication. A person claimng an interest in a parcel
of property set forth in the petition for forecl osure who desires
to contest that petition shall file witten objections with the
clerk of the circuit court and serve those objections on the | and
bank before the date of the hearing. The circuit court may
appoint and utilize as the court considers necessary a speci al

master for the resolution of any objections to the foreclosure or
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questions regarding the title to property subject to

foreclosure. |[If the court w thholds property fromforeclosure, a
| and bank's ability to include the property in a subsequent peti-
tion for expedited quiet title and foreclosure is not

prejudiced. No injunction shall issue to stay an expedited quiet
title and forecl osure action under this section. The circuit
court shall enter judgnent on a petition to quiet title and fore-
closure filed under subsection (3) not nore than 10 days after

t he conclusion of the hearing. The circuit court's judgnment

shal |l specify all of the follow ng:

(a) The legal description and, if known, the street address
of the property forecl osed.

(b) That fee sinple title to property forecl osed by the
judgnment is vested absolutely in the | and bank, except as other-
W se provided in subdivisions (c) and (e), w thout any further
rights of redenption.

(c) That all liens against the property, including any lien
for unpaid taxes or special assessnents, except future install-
ments of special assessnments and |iens recorded by this state or
the | and bank under the natural resources and environnmental pro-
tection act, 1994 PA 451, MCL 324.101 to 324.90106, are
ext i ngui shed.

(d) That, except as otherw se provided in subdivisions (c)
and (e), the |l and bank has good and marketable fee sinple title
to the property.

(e) That all existing recorded and unrecorded interests in

that property are extingui shed, except a visible or recorded
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easenent or right-of-way, private deed restrictions, plat
restrictions, or restrictions or other governnental interests

i nposed under the natural resources and environnental protection
act, 1994 PA 451, MCL 324.101 to 324.90106.

(f) Afinding that all persons entitled to notice and an
opportunity to be heard have been provi ded that notice and
opportunity.

(12) Except as otherw se provided in subsection (11)(c) and
(e), fee sinple title to property set forth in a petition for
foreclosure filed under subsection (3) shall vest absolutely in
the | and bank upon the entry of the judgnment by the circuit court
and the | and bank shall have absolute title to the property. The
| and bank's title is not subject to any recorded or unrecorded
lien, except as provided in subsection (11) and shall not be
stayed or held invalid except as provided in subsection (13).

(13) A land bank or a person claimng to have a property
i nterest under subsection (17) in property forecl osed under this
section may within 21 days of the entry of the judgnent under
subsection (12) appeal the circuit court's order or the circuit
court's judgnment foreclosing property to the court of appeals.

An appeal under this subsection is limted to the record of the
proceedings in the circuit court under this section. The circuit
court's judgnment foreclosing property shall be stayed until the
court of appeals has reversed, nodified, or affirnmed that
judgrment. If an appeal under this subsection stays the circuit
court's judgnment foreclosing property, the circuit court's

judgnent is stayed only as to the property that is the subject of
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t hat appeal and the circuit court's judgment foreclosing other
property that is not the subject of that appeal is not stayed.

(14) The Il and bank shall record a notice of judgnent for
each parcel of foreclosed property in the office of the register
of deeds for the county in which the foreclosed property is
| ocated in a formprescribed by the departnent of treasury. If a
| and bank records a notice of judgnent in error, the |and bank
may subsequently record a certificate of error. A notice under
this subsection need not be notarized and may be aut henticated by
a digital signature or other electronic neans.

(15) If a judgnment of foreclosure is entered under subsec-
tion (12), and all existing recorded and unrecorded interests in
a parcel of property are extinguished as provided in subsection
(12), the owner of any extinguished recorded or unrecorded inter-
est in that property who clains that he or she did not receive
notice of the expedited quiet title and forecl osure action shal
not bring an action for possession of the property against any
subsequent owner, but may only bring an action to recover none-
tary damages as provided in this subsection. The court of clains
has original and exclusive jurisdiction in any action to recover
nonet ary damages under this subsection. An action to recover
nonet ary damages under this subsection shall not be brought nore
than 2 years after a judgnent for foreclosure is entered under
subsection (12). Any nonetary danmages recoverable under this
subsection shall be determ ned as of the date a judgnment for
foreclosure is entered under subsection (12) and shall not exceed

the fair market value of the property on that date.
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(16) The owner of a property interest with notice of the
forecl osure hearing under subsection (11) may not assert any of
the foll ow ng:

(a) That notice to the owner was insufficient or inadequate
in any way because sone other owner of a property interest in the
property was not notified.

(b) That any right to redeemtax reverted property was
extended in any way because sonme ot her person was not notified.

(17) The owner of a property interest is entitled to notice
under this section of the foreclosure hearing under subsection
(11) if that owner's interest was reasonably identifiable by ref-
erence to any of the follow ng sources on the day before the | and
bank recorded the notice of pending expedited forecl osure under
subsection (1):

(a) Records in the office of the county regi ster of deeds.

(b) Tax records in the office of the county treasurer.

(c) Tax records in the office of the | ocal assessor.

(d) Tax records in the office of the | ocal treasurer.

(18) A person holding or fornerly holding an interest in tax
reverted property subject to expedited foreclosure under this
section is barred from questioning the validity of the expedited
forecl osure under this section if 1 or nore of the follow ng
appl y:

(a) Prior to the transfer of the property to the |and bank,
the property was deeded to this state under section 67a of the
general property tax act, 1893 PA 206, MCL 211.67a, and the

person or the person's predecessor in title was notified of a
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hearing regarding the deeding of the property as required by
section 131e of the general property tax act, 1893 PA 206,
MCL 211.131e.

(b) Prior to the transfer of the property to the | and bank,
title to the property vested in a forecl osing governnmental unit
following a circuit court hearing under section 78k of the gen-
eral property tax act, 1893 PA 206, MCL 211. 78k, and the person
or the person's predecessor in title was notified of the hearing
under section 78i of the general property tax act, 1893 PA 206,
MCL 211. 78i .

(19) The failure of a land bank to conply with any provision
of this section shall not invalidate any proceedi ng under this
section if a person with a property interest in property subject
to foreclosure was accorded the m ni num due process required
under the state constitution of 1963 and the constitution of the
United States.

(20) It is the intent of the legislature that the provisions
of this subsection relating to the expedited quiet title and
forecl osure of property held by a | and bank satisfy the m nimum
requi renments of due process required under the constitution of
this state and the constitution of the United States but that
t hose provisions do not create new rights beyond those required
under the state constitution of 1963 or the constitution of the
United States. The failure of a |land bank, this state, or a
I ocal unit of governnent of this state to follow a requirenent of
this subsection relating to the expedited quiet title and

forecl osure of property held by a | and bank shall not be

H04222' 01 (H 2)



© 00 N oo o~ W N P

N N N NN N NN P P P R PR R R R R R
N~ o o0~ W N B O © 0 N o 00 M~ W N P O

HB5450, As Passed House, May 28, 2002

House Bill No. 5450 25
construed to create a claimor cause of action against a |and
bank, this state, or a local unit of government of this state
unl ess the m ni mnumrequirenents of due process accorded under the
state constitution of 1963 or the constitution of the United
States are viol at ed.

(21) As used in this section, "authorized representative"”
includes 1 or nore of the foll ow ng:

(a) Atitle insurance conpany or agent licensed to conduct
business in this state.

(b) An attorney licensed to practice lawin this state.

(c) A person accredited in land title search procedures by a
nationally recogni zed organi zation in the field of land title
sear chi ng.

(d) A person with denonstrated experience in the field of
searching land title records, as determ ned by the | and bank.

Sec. 110. For purposes of part 201 of the natural resources
and environnmental protection act, 1994 PA 451, MCL 324.20101 to
324. 20142, a |and bank shall be considered a |ocal unit of
governnment. The acquisition or control of property through bank-
ruptcy, tax delinquent forfeiture, foreclosure, or sale, abandon-
ment, transfer froma |ender, court order, foreclosure, forfei-
ture, circunstances in which the | and bank has acquired title or
control by virtue of the performance of any function permtted by
the | and bank under this act, or by transfer of the property to
the |l and bank by this state, an agency or departnent of this
state, or any local unit of government of this state shall not

subject the land bank to liability under the natural resources
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and environmental protection act, 1994 PA 451, MCL 324.101 to
324.90106, unless the land bank is responsible for an activity
causing a release on the property. This section shall not be
considered to restrict or dimnish any protection fromliability
under the natural resources and environnental protection act,
1994 PA 451, MCL 324.101 to 324.90106, that is otherw se avail -
abl e under law to the | and bank.

Sec. 111. (1) A land bank may institute a civil action to
prevent, restrain, or enjoin the waste of or unlawful renoval of
any property fromtax reverted property or other real property
hel d by the | and bank.

(2) Acircuit court may, on application, order the purchaser
of any real property sold by a | and bank under this act in pos-
session of the property.

Sec. 112. A land bank shall be nmade a party to any action
or proceeding instituted for the purpose of setting aside title
to property held by the | and bank or setting aside an expedited
forecl osure under section 109. A hearing in any such proceedi ng
shall not be held until the I and bank is served with process and
proper proof of service is filed.

Sec. 113. Property of a land bank is public property
devoted to an essential public and governnental function and
purpose. Incone of the |land bank is considered to be for a
public and governnental purpose. The property of the | and bank
and its income and operation are exenpt fromall taxes and spe-
cial assessments of this state or a local unit of government of

this state. Bonds or notes issued by the |and bank, and the
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interest on and inconme fromthose bonds and notes, are exenpt
fromall taxation of this state or a local unit of governnent of
this state.

Sec. 114. This act shall be construed liberally to effectu-
ate the legislative intent and the purposes as conplete and inde-
pendent authorization for the performance of each and every act
and thing authorized by this act, and all powers granted shall be
broadly interpreted to effectuate the intent and purposes and not
as a limtation of powers. |In the exercise of its powers and
duties under this act and its powers relating to property held by
the authority, the authority shall have conplete control as fully
and conpletely as if it represented a private property owner and
shal | not be subject to restrictions inposed by the charter,
ordi nances, or resolutions of a local unit of government. The
provi sions of this act apply notw thstandi ng any resol uti on,
ordi nance, or charter provision to the contrary.

CHAPTER 2
M CH GAN LAND BANK AND COMMUNI TY DEVELOPMENT AUTHORI TY

Sec. 201. As used in this chapter

(a) "Authority" means the M chigan | and bank and conmunity
devel opnment authority created in section 202.

(b) "Board" neans the board of directors of the authority.

(c) "Departnent” neans the departnent of managenent and
budget .

(d) "Fund" means the conmunity devel opment fund created in

section 205.
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1 Sec. 202. (1) The Mchigan | and bank conmunity devel opnent
2 authority is created as a public body corporate and politic

3 wthin the departnent.

4 (2) The authority shall exercise its powers and duties inde-
5 pendently of the director of the departnent. The budgeting, pro-
6 curenent, and related adm nistrative functions of the authority
7 shall be performed under the direction and supervision of the

8 director of the departnent. The authority may contract with the
9 department for the purpose of maintaining the rights and inter-
10 ests of the authority.

11 (3) If requested by the fund, the departnent shall provide
12 staff and other support to the authority sufficient to carry out
13 its duties, powers, and responsibilities.

14 (4) Al departments and agencies of state government shal

15 provide full cooperation to the authority in the performance of
16 its duties, powers, and responsibilities.

17 Sec. 203. (1) The purposes, powers, and duties of the

18 authority are vested in and shall be exercised by a board of

19 directors. The board shall consist of 5 residents of this state
20 appointed by the governor. [One nenber appointed by the governor shall be

a person approved by the mayor of Detroit.] The nenbers of the board
shal | serve

21 terns of 4 years. |In appointing the initial nmenbers of the

22 board, the governor shall designate 2 to serve for 4 years, 2 to
23 serve for 3 years, and 1 to serve for 2 years. A nenber of the

24 board may be renoved for cause by the governor.

25 (2) Upon appointment to the board under subsection (1) and

26 upon the taking and filing of the constitutional oath of office

27 prescribed in section 1 of article XI of the state constitution
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of 1963, a menber of the board shall enter the office and
exercise the duties of the office.

(3) Regardl ess of the cause of a vacancy on the board, the
governor shall fill a vacancy in the office by appointnent in the
same manner as an appoi ntment under subsection (1). A vacancy
shall be filled for the balance of the unexpired term of the
office. A menber of the board shall hold office until a succes-
sor has been appoi nted and qualifi ed.

(4) The board shall elect a chairperson and a
vi ce-chai rperson fromanong its nenbers. Menbers of the board
shall serve w thout conpensation, but shall be reinbursed for
actual and necessary expenses.

(5) A state officer or director who is a nmenber of the board
may designate a representative fromhis or her departnent or
agency as a voting nmenber of the board for 1 or nore neetings.

(6) A nenber of the board, officer, enployee, or agent of
the authority shall discharge the duties of his or her position
in a nonpartisan manner, with good faith, and with that degree of
diligence, care, and skill that an ordinarily prudent person
woul d exercise under simlar circunstances in a |ike position.

I n di scharging the duties of his or her position, a nenber of the
board or an officer, enployee, or agent, when acting in good
faith, may rely upon the opinion of counsel for the authority,
upon the report of an independent appraiser selected with reason-
abl e care by the board, or upon financial statenents of the
authority represented to the menber of the board or officer,

enpl oyee, or agent of the authority to be correct by the
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president or the officer of the authority having charge of its
books or account, or stated in a witten report by a certified
public accountant or firmof certified public accountants fairly
to reflect the financial condition of the authority.

Sec. 204. The governor shall appoint a person to serve as
the chief executive of the authority. A nenber of the board of
directors is not eligible to hold the position of chief
executive. Before entering upon the duties of his or her office,
t he chief executive shall take and file the constitutional oath
of office provided in section 1 of article XI of the state con-
stitution of 1963. Subject to the approval of the board, the
chi ef executive shall supervise, and be responsible for, the per-
formance of the functions of the authority under this act. The
chi ef executive shall attend the neetings of the board, and shal
provi de the board and the governing body of the authority a regu-
| ar report describing the activities and financial condition of
the authority. The chief executive shall furnish the board with
information or reports governing the operation of the authority
as the board requires.

Sec. 205. (1) The Mchigan | and bank and conmunity devel op-
ment fund is created under the jurisdiction and control of the
authority and may be administered to secure any notes and bonds
of the authority.

(2) The authority may receive noney or other assets from any
source for deposit into the fund. The authority shall credit to

the fund interest and earnings fromfund investnents.
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(3) Moiney in the fund at the close of the fiscal year shal

remain in the fund and shall not |apse to any other fund.

(4) The authority shall expend noney fromthe fund only for

t he purposes provided in this act.

(5) The authority shall deposit into the fund all noney it

receives fromthe sale or transfer of property under this act,
subject to section 107(3). The authority shall credit to the

fund the proceeds of the sale of notes or bonds to the extent

provided for in the authorizing resolution of the authority, and

any ot her noney nmade available to the authority for the purposes

of the fund.
Sec. 206. (1) The authority may borrow noney and issue
bonds or notes for the follow ng purposes:

(a) To provide sufficient funds for achieving the

authority's purposes and objectives or incident to and necessary

or convenient to carry out the authority's purposes and objec-

tives, including necessary admnistrative costs.

(b) To refund bonds or notes of the authority issued under

this act, by the issuance of new bonds, whether or not the bonds

or notes to be refunded have matured or are subject to prior
redenption or are to be paid, redeened, or surrendered at the
time of the issuance of the refunding bonds or notes; and to
i ssue bonds or notes partly to refund the bonds or notes and
partly for any other purpose provided for by this section.

(c) To pay the costs of issuance of bonds or notes under
this act; to pay interest on bonds or notes becom ng payabl e

before the receipt of the first revenues avail able for paynent
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that interest as determ ned by the board; and to establish, in
full or in part, a reserve for the paynment of the principal and
interest on the bonds or notes in the amobunt determ ned by the
board.

(2) The bonds and notes, including, but not limted to, com
nmer ci al paper, shall be authorized by resolution adopted by the
board, shall bear the date or dates, and shall mature at the tine
or times not exceeding 50 years fromthe date of issuance, as the
resolution may provide. The bonds and notes shall bear interest
at the rate or rates as nay be set, reset, or calculated from
time to time, or may bear no interest, as provided in the
resolution. The bonds and notes shall be in the denom nati ons,
be in the form either coupon or registered, carry the registra-
tion privileges, be transferable, be executed in the manner, be
payable in the nedium of paynent, at the place or places, and be
subject to the ternms of prior redenption at the option of the
authority or the holders of the bonds and notes as the resolution
or resolutions may provide. The bonds and notes of the authority
may be sold at public or private sale at the price or prices
determ ned by the authority. Bonds and notes may be sold at a
di scount .

(3) Bonds or notes nay be 1 or nore of the foll ow ng:

(a) Made the subject of a put or agreenent to repurchase by
the authority or others.

(b) Secured by a letter of credit or by any other coll ateral

that the resolution nay authorize.
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(c) Reissued by the authority once reacquired by the
authority pursuant to any put or repurchase agreenent.

(4) The authority may authorize by resolution any nenber of
the board to do 1 or nore of the foll ow ng:

(a) Sell and deliver, and receive paynent for notes or
bonds.

(b) Refund notes or bonds by the delivery of new notes or
bonds whet her or not the notes or bonds to be refunded have
mat ured, are subject to prior redenption, or are to be paid,
redeemed, or surrendered at the time of the issuance of refunding
bonds or notes.

(c) Deliver notes or bonds, partly to refund notes or bonds
and partly for any other authorized purposes.

(d) Buy notes or bonds issued at not nore than the face
val ue of the notes or bonds.

(e) Approve interest rates or nethods for fixing interest
rates, prices, discounts, maturities, principal anounts, denom -
nations, dates of issuance, interest paynent dates, redenption
rights at the option of the authority or the holder, the place of
delivery and paynent, and other matters and procedures necessary
to conplete the transactions authori zed.

(5) Except as nmmy ot herw se be expressly provided by the
authority, every issue of its notes or bonds shall be general
obligations of the authority payable out of revenues, properties,
or noney of the authority, subject only to agreenents with the

hol ders of particular notes or bonds pledging particul ar

H04222' 01 (H 2)



© 00 N oo o~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

HB5450, As Passed House, May 28, 2002

House Bill No. 5450 34
recei pts, revenues, properties, or noney as security for the
not es or bonds.

(6) The notes or bonds of the authority are negoti able
instruments within the meaning of and for all the purposes of the
uni form commerci al code, 1962 PA 174, MCL 440.1101 to 440.11102,
subject only to the provisions of the notes or bonds for
regi stration

(7) Bonds or notes issued by the authority are not subject
to the revised nunicipal finance act, 2001 PA 34, MCL 141.2101 to
141. 2821. The issuance of bonds and notes under this chapter is
subject to the agency financing reporting act. The bonds or
notes issued by the authority are not required to be registered.
A filing of a bond or note of the authority is not required under
the uniform securities act, 1964 PA 265, MCL 451.501 to 451. 818.

Sec. 207. The authority nmay enter into an intergovernnental
agreement with a netropolitan authority created under chapter 3
for the joint exercise of powers and duties under this act.

Sec. 208. The governor nmay by executive order transfer to
the authority tax reverted property, the title to which is held
by this state, on terns and conditions the governor determ nes
appropriate and consistent with the provisions of this act.

Sec. 209. (1) The state adm nistrative board shall transfer
and convey to the authority, subject to the conditions and
restrictions of this section, the surplus state real property
described in this section, including all options, easenents,
rights-of-way, and all inprovenents to the property except as

noted in this section. Al of the follow ng described state
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surplus real property shall be transferred to the authority under
this section:

(a) All of Lots 1 through 9, inclusive, the strip of Iand
twenty (20) feet in width |lying between the east line of said
Lots 1 and 2 and the west line of said Lot 3, being the alley
vacated by the Common Council of the City of Detroit by resol u-
tion adopted Cctober 22, 1912, and the West 11.80 feet of Lot 10,
At ki nson's Subdi vision of the South Part of Lot One of the
Subdi vi sion of Quarter Section Fifty Seven, Ten Thousand Acre
Tract, Township of Hantranctk (now City of Detroit), Wayne County,
M chi gan, as recorded in Plat Liber 7, Page 33, Wayne County
Records, And the Southerly 27-1/2 feet and the Easterly 155 feet
of the North 80 feet of Lot 1, Bagg's Subdivision of part of Lot
1 in Quarter Section 57, Ten Thousand Acre Tract, Town 1 South,
Range 12 East, as recorded in Plat Liber 7, Page 33, Wayne County
Records, said parcel of land being nore particularly described
as: BEG NNING at the northeast corner of Wodward Avenue and
East Grand Boul evard at the sout hwest corner of said Lot 1 of
sai d Atkinson's Subdivision; thence N25 degrees 59 m nutes 43
seconds W 145.04 feet along the northeasterly line of said
Wodward Avenue to the southerly line of said Southerly 27-1/2
feet of said Lot 1 of said Bagg's Subdivision; thence N63 degrees
57 mnutes 05 seconds E 65.00 feet along said southerly I|ine;
thence N25 degrees 59 minutes 43 seconds W@80.03 feet to the
sout heasterly line of Horton Avenue; thence N63 degrees 57
m nutes 39 seconds E 155.00 feet along said southeasterly line to

the easterly line of said Lot 1 of said Bagg' s Subdivision and
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the west line of a 20 foot wide public alley; thence S25 degrees
59 mnutes 43 seconds E 115.00 feet to the southeasterly line of
a 15 foot wide public alley; thence N63 degrees 57 m nutes 05
seconds E 361.41 feet along said southeasterly |ine and north-
westerly line of said Lots 3 through 10 to the southwesterly line
of John R Street; thence S25 degrees 46 m nutes 52 seconds E

109. 95 feet along said southwesterly line to the northwest corner
of said John R Street and East G and Boul evard; thence S63
degrees 56 m nutes 30 seconds W581.00 feet al ong the northwest -
erly line of East Grand Boul evard to the Point of Beginning, con-
taining 1.928 acres and being subject to easenents and restric-
tions of record.

(b) The East 10 feet of Lot 2, all of Lots 3 through 13,
inclusive, and the West 1.80 feet of Lot 14, Bagg' s Subdi vi sion
of Part of Lot 1 in Quarter Section 57, Ten Thousand Acre Tract,
Town 1 South, Range 12 East, as recorded in Plat Liber 7, Page
33, Wayne County Records; said parcel of |and being nore particu-
larly described as: BEG NNING at the sout hwest corner of Horton
Avenue and John R Street at the northeast corner of said West
1.80 feet of Lot 14 of said Bagg's Subdivision; thence S25
degrees 46 m nutes 52 seconds E 99.95 feet al ong the sout hwest -
erly line of said John R Street to the northwesterly line of a 15
foot wide public alley; thence S63 degrees 57 m nutes 05 seconds
W 341.47 feet along said northwesterly |line and southeasterly
line of said Lots 3 through 13 to the northeasterly line of a 20
foot wide public alley; thence N25 degrees 59 m nutes 43 seconds

W 100.00 feet to the southeasterly line of Horton Avenue; thence
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N63 degrees 57 minutes 39 seconds E 341.80 feet along said
sout heasterly line to the Point of Beginning, containing 0.784 of
an acre and being subject to easenents and restrictions of
record.

(c) Al of Lots 88, 89, and the Northerly 53 feet of Lot 90,
H bbard Baker's Subdi vision of Lot No. 2 of the Subdivision of
1/4 Section 57, Ten Thousand Acre Tract, Hanmtranctk (now Cty of
Detroit), Town 1 South, Range 12 East, as recorded in Plat Liber
7, Page 90, Wayne County Records, said parcel of |and being nore
particul arly described as: BEG NNING at the sout heast corner of
said Lot 89 on the northwesterly line of Horton Avenue which is
S63 degrees 57 m nutes 39 seconds W31.82 feet fromthe sout heast
corner of Horton Avenue and John R Street at the northwest corner
of said Lot 90 of said Hi bbard Baker's Subdivision; thence con-
tinuing along said northwesterly line of Horton Avenue S63
degrees 57 m nutes 39 seconds E 60.03 feet to the sout hwest
corner of said Lot 88; thence N25 degrees 48 m nutes 16 seconds W
124.95 feet to the southeasterly line of a 20 foot w de public
alley; thence N63 degrees 56 m nutes 35 seconds E 91.90 feet
along said line to the northeast corner of said Lot 90; thence
S25 degrees 46 mi nutes 52 seconds E 53.00 feet to the southerly
line of said Northerly 53 feet of Lot 90; thence S63 degrees 56
m nutes 35 seconds W31.83 feet along said line to the sout hwest -
erly line of said Lot 90; thence S63 degrees 47 m nutes 36 sec-
onds E 71.97 feet along the northeasterly line of said Lot 89 to
t he Poi nt of Beginning, containing 0.211 of an acre and being

subj ect to easenents and restrictions of record.
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(d) Al of Lots 61 and 62, Hi bbard Baker's Subdi vision of
Lot No. 2 of the Subdivision of 1/4 Section 57, Ten Thousand Acre
Tract, Hanmtranck (now City of Detroit), Town 1 South, Range 12
East, as recorded in Plat Liber 7, Page 90, Wayne County Records,
said parcel of land being nore particularly described as:

BEA NNI NG at the sout hwest corner of Custer Avenue and John R
Street at the northeast corner of said Lot 61 of said Hibbard
Baker's Subdi vi sion; thence S25 degrees 46 m nutes 52 seconds
124.98 feet to the southeasterly line of a 20 foot w de public
all ey; thence S63 degrees 56 m nutes 35 seconds W61. 89 feet
along said line to the southwest corner of said Lot 62; thence
N25 degrees 48 m nutes 16 seconds W 124.96 feet along the south-
easterly line of said Lot 62 to the southeasterly line of said
Horton Avenue; thence N63 degrees 55 minutes 31 seconds E 61.94
feet along said line to the Point of Beginning, containing .0178
of an acre and being subject to easenents and restrictions of
record.

(e) The West 10 feet of Lot 287 and all of Lots 288 and 289,
except that part taken for East G and Boul evard, Frisbie and
Foxen's Subdivision of Part of Fractional Section 31 and Lot 18
of Theodore J. and Denis J. Canmpau's Subdivision of Fractional
Sections 29 and 32, T1S, R 12 E, Detroit, Wayne County,

M chi gan, as recorded in Plat Liber 6, Page 78, Wayne County
Records, said parcel of land being nore particularly described
as: BEG NNING at the northwest corner of said Lot 289 of said
Frisbi e and Foxen's Subdi vi sion; thence N63 degrees 59 minutes 51

seconds E 70.00 feet to the northeast corner of said West 10 feet

H04222' 01 (H 2)



HB5450, As Passed House, May 28, 2002

House Bill No. 5450 39

of said Lot 287; thence S25 degrees 44 m nutes 45 seconds E
175.32 feet to the southeast corner of said West 10 feet of said
Lot 287; thence S63 degrees 59 m nutes 51 seconds W 70.00 feet

al ong the southeasterly line of said Lots 287 to 289 to the

sout hwest corner of said Lot 289; thence N25 degrees 44 m nutes
45 seconds W 175.32 feet along the southwesterly line of said Lot
289 to the Point of Beginning, containing 0.282 of an acre and
bei ng subject to easenents and restrictions of record.

(f) Land in the Cty of Southgate, Wayne County, M chi gan,
described as: That part of the southwest 1/4 and of the south-
east 1/4 of section 35, town 3 south, range 10 east, City of
Sout hgat e, County of Wayne, State of M chigan, described as:

Begi nning at the south 1/4 corner of section 35, town 3 south,
range 10 east; thence north 89 degrees 29 m nutes 52 seconds west
377.03 feet along the south Iine of said section 35; thence north
00 degrees 07 m nutes 38 seconds east 1950.98 feet to centerline
of Frank and Poet Drain; thence south 63 degrees 23 m nutes 08
seconds east 15.60 feet along centerline of Frank and Poet Drain;
thence south 37 degrees 03 m nutes 54 seconds east 61.06 feet

al ong centerline of Frank and Poet Drain; thence south 54 degrees
43 m nutes 11 seconds east 78.36 feet along centerline of Frank
and Poet Drain; thence south 50 degrees 32 m nutes 05 seconds
east 47.65 feet along centerline of Frank and Poet Drain; thence
south 35 degrees 20 m nutes 50 seconds east 67.52 feet al ong cen-
terline of Frank and Poet Drain; thence south 63 degrees 46

m nutes 49 seconds east 32.66 feet along centerline of Frank and

Poet Drain; thence south 45 degrees 25 mi nutes 00 seconds east
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71.96 feet along centerline of Frank and Poet Drain; thence south
61 degrees 13 minutes 05 seconds east 61.73 feet along centerline
of Frank and Poet Drain; thence south 50 degrees 50 mi nutes 08
seconds east 41.80 feet along centerline of Frank and Poet Drain;
t hence south 44 degrees 20 m nutes 22 seconds east 33.12 feet
al ong centerline of Frank and Poet Drain; thence south 29 degrees
37 mnutes 15 seconds east 34.98 feet along centerline of Frank
and Poet Drain; thence south 05 degrees 34 m nutes 10 seconds
east 49.66 feet along centerline of Frank and Poet Drain; thence
south 28 degrees 00 m nutes 22 seconds west 36.63 feet al ong cen-
terline of Frank and Poet Drain; thence south 33 degrees 24
m nutes 36 seconds east 119.14 feet along centerline of Frank and
Poet Drain; thence north 67 degrees 59 minutes 35 seconds east
50.70 feet along centerline of Frank and Poet Drain; thence north
88 degrees 16 m nutes 46 seconds east 484.63 feet al ong center-
line of Frank and Poet Drain; thence south 80 degrees 13 m nutes
42 seconds east 53.20 feet along centerline of Frank and Poet
Drain to east line of west 1/2 of west 1/2 of southeast 1/4 of
section 35; thence north 00 degrees 07 mnutes 12 seconds east
106. 82 feet al ong above noted east |line; thence south 57 degrees
15 m nutes 29 seconds east 449.51 feet to south 1/16 |ine of sec-
tion 35; thence north 89 degrees 37 m nutes 15 seconds west 50.00
feet along south 1/16 line of section 35; thence south 00 degrees
04 mnutes 09 seconds west 1311.05 feet to south Iine of section
35; thence north 89 degrees 22 minutes 00 seconds west 989. 22

feet along south Iine of section 35 to point of beginning.
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(g) Lot 1 through lot 179, inclusive, also that part of
abandoned Al aneda Avenue |ying east of the east |ine of Kenneth
Avenue, al so that part of an abandoned alley lying east of lot 1
and lot 113, except lot 62, lot 127 through | ot 136 inclusive,
| ot 161 through I ot 164 inclusive, lot 169, and | ot 170, Gernan
Mont r ose Park Subdi vi si on, Wayne County, according to plat
thereof as recorded in Liber 29, Page 83, Wayne County Records,
and Lot 1 through lot 177 inclusive except |lot 16 through 26,
i nclusive, State Fair Subdivision No. 2, Wayne County according
to the plat thereof as recorded in Liber 28, Page 20 of Pl ats,
Wayne County Records, said parcel of land being nore particularly
described as the N 1/2 of section 2 and the NE 1/4 of section 3,
T1S, R11E, City of Detroit, Wayne County, M chigan and nore par-
ticularly described as commencing at the northwest corner of said
section 2; thence S01°59' 26"E 33.00 feet, to the north |ine of
Ger mans Montrose Park Subdivision and the south right of way of
Eight Mle Road and the point of beginning of this description;
t hence N88°00' 34"E 633.69 feet, on the north [ine of said subdi-
vision to the northwest corner of |ot #136, Gernmans Mntrose Park
Subdi vi si on; thence S01°59' 26"E 136.58 feet, on the west |ine of
said | ot #136 to the southwest corner of said |ot #136; thence
N88°15' 14"E 300. 00 feet, on the south line of lots #136 through
#127 to the southeast corner of |ot #127, Germans Mntrose
Subdi vi si on; thence N01°59' 26"W 137.86 feet, to the north |ine of
Ger mans Montrose Subdivi sion; thence N88°00' 34"E 390.00 feet, on
the north |ine of Gernmans Montrose Subdivision to the northeast

corner of said subdivision; thence S01°41' 24"E 1008. 30 feet, on
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the east line of Germans Montrose Subdivision and the east |ine
of State Fair Subdivision #2 to the southeast corner of said
State Fair Subdivision #2; thence S88°21' 23"W 1200. 00 feet, on
the south line of said State Fair Subdivision #2; thence
NO1°44' 01"W 115. 13 feet, on the east line of lot #26 and its
extension to the northeast corner of said |ot #26; thence
S88°15' 59" W 106. 06 feet, on the north line of |ots #26 and #27
and the adjacent alley to the northeast corner of |ot #19, said
State Fair Subdivision #2; thence N26°34' 10"W 115. 10 feet, on the
northeast line of lots #16, #17, #18 and their extension over
W nchester Avenue to the northeast corner of |ot #16, said State
Fai r Subdi vi si on #2; thence S88°15'59"W 130. 00 feet, on the north
line of said lot #16 to the northeast right of way |ine of
Wodward Avenue; thence N26°34' 10"W 624. 38 feet, on the sout hwest
side of said State Fair Subdivision #2 and said Gernmans Montrose
Subdi vi sion to the southwest corner of |ot #62, said Cernans
Mont rose Subdi vi sion; thence N88°15' 15"E 100.00 feet, on the
south line of said subdivision to the southeast corner of said
| ot #62; thence N26°34' 10"W 53.98 feet, on the northeast side of
| ot #62, lot #169 and |ot #170 to the northeast corner of said
| ot #170; thence S88°15' 15"W 100. 00 feet, on the north |ine of
said lot #170 to the northwest corner of said |ot #170; thence
N26°34' 10"W 179.55 feet, on the southwest side of said Gernmans
Mont r ose Subdi vi si on and Whodward Avenue right of way to the
nort hwest corner of Cermans Montrose Subdivision and the south
right of way line of Eight MI|e Road; thence N88°00' 34"E 258. 12

feet, on the north |line of Germans Montrose Subdi vi sion and south
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right of way of Eight Mle Road to the northwest corner of |ot
#164, Germans Montrose Subdivi sion; thence S01°59' 26"E 132. 80
feet, on the west line of said |ot #164 to the sout hwest corner
of said |ot #164; thence N88°14' 53"E 120.00 feet, on the south
line of lot #164 through | ot #161, Gernans Montrose Subdi vi sion
to the southeast corner of said |ot #161; thence NO1°59' 26" W
133.30 feet, on the east |line of said |ot #161, to the south
right of way of Eight Mle Road and the north Iine of said
Ger mans Montrose Subdivi sion; thence N88°00' 34"E 143.71 feet, on
the north Iine of Germans Montrose Subdivision to the point of
begi nni ng, containing 34.90 acres.

(2) Proceeds fromthe sale of property transferred to the
authority under this section shall be deposited in the fund and
expended for purposes of this act.

Sec. 210. If the authority has conpleted the purposes for
which it was organi zed, the board, by vote of at |east 4 direc-
tors, may provide for the dissolution of the authority and may
provide for the transfer of any property held by the authority to
a netropolitan authority created under chapter 3. Upon the dis-
solution of the authority, any remaining balance in the fund
shall be transferred to the general fund of this state.

Sec. 211. The authority shall report biennially to the |eg-
islature on the activities of the authority.

CHAPTER 3
METROPOLI TAN LAND BANK AUTHORI Tl ES
Sec. 301. As used in this chapter
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(a) "Board" means the board of directors of a nmetropolitan
| and bank authority created under this chapter.

(b) "Metropolitan authority” nmeans a netropolitan |and bank
authority created under this chapter as authorized by section 27
of article VIl of the state constitution of 1963.

(c) "Qualified city" means a city with a popul ati on of not
| ess than 750,000 persons according to the nost recent federal
decenni al census.

Sec. 302. (1) A netropolitan |land bank authority is created
in a qualified city upon the appointnment by the chief executive
officer of the qualified city of 5 persons to a |and bank aut hor-
ity board under this section. Except as otherw se provided in
this chapter, a netropolitan authority created under this section
shal |l have jurisdiction within the qualified city.

(2) The purposes, powers, and duties of a | and bank author-
ity created under this section are vested in and shall be exer-
cised by a board of directors. Except as otherw se provided in
subsection (7), the board shall consist of 5 residents of [this
state ] appointed by the chief executive officer of the
qualified city. [One nmenber appointed by the chief executive officer
shall be a person approved by the governor.] The nmenbers of the board
shall serve terns of 4
years. |In appointing the initial nmenbers of the board, the chief
executive officer of the qualified city shall designate 2 to
serve for 4 years, 2 to serve for 3 years, and 1 to serve for 2
years. Menbers of the board nmay be renoved prior to the expira-
tion of their termby the chief executive officer of the quali-

fied city.
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(3) Upon appointment to the board under this section and
upon the taking and filing of the constitutional oath of office
prescribed in section 1 of article XI of the state constitution
of 1963, a menber of the board shall enter the office and exer-
cise the duties of the office.

(4) A netropolitan authority created under this section may
enter into an intergovernnental agreenent for the joint exercise
of powers and duties under this act and any other joint powers
and duties with the state | and bank and conmunity devel opnent
authority created under chapter 2.

(5) A netropolitan authority created under this section may
enter into an intergovernnental agreenent for the joint exercise
of powers and duties under this act and any other joint powers
and duties with the forecl osing governmental unit of the county
in which the qualified city is |ocated.

(6) A netropolitan authority created under this section may
enter into an intergovernnental agreenent for the joint exercise
of powers and duties under this act and any other joint powers
and duties with any city, village, or township, located in the
county in which the qualified city is |ocated.

(7) I'f a nmetropolitan authority created under this section
enters into an intergovernnental agreenent under this section,
the intergovernnental agreenent shall provide for the appoint-
ment, term and nunber of nenbers of the board of the netropoli-
tan authority, for the nodification of the articles of incorpora-
tion and bylaws of the netropolitan authority, and for the

jurisdiction of the netropolitan authority.
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(8) Upon the appointnment of 5 nenbers to the board under
subsection (1), all of the follow ng property or interests in
property held by the qualified city are transferred to the netro-
politan authority created under this section, except as provided
in subsection (9):

(a) Al tax reverted property held by the qualified city
whi ch was transferred to the qualified city by this state under
section 131 of the general property tax act, 1893 PA 206,

MCL 211.131, or under section 2101 or 2102 of the natural
resources and environnmental protection act, 1994 PA 451,
MCL 324.2101 and 324.2102.

(b) If under the charter of the qualified city the qualified
city collects delinquent city real property taxes and does not
return the delinquent taxes to the treasurer of the county in
which the qualified city is |ocated under the general property
tax act, 1893 PA 206, MCL 211.1 to 211.157, all of the follow ng
property held by the qualified city:

(7)) Tax delinquent real property for which a Iien has been
deened sold to a city departnment director under the charter or
ordi nances of the qualified city, except for property that was
deeded to a departnent director less than 2 years before the
appoi ntment of 5 nenbers to the board under subsection (1).

(i) Tax delinquent real property held by the city that has
been foreclosed by the qualified city and for which title has
vested in the city under the charter or ordinances of the quali -

fied city.
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(9) If the chief executive officer of a qualified city
objects to the transfer of property or interests in property
under subsection (8) to the netropolitan authority created under
this section, within 60 days of the transfer, the chief executive
may i ssue an executive order rescinding the transfer of any
parcel or parcels.

(10) Wthin 60 days of the transfer of property to a netro-
politan authority under subsection (9), the qualified city shal
conpil e and provide the netropolitan authority with an inventory
of all property transferred to the authority. The qualified
city, and its officials and enpl oyees shall actively cooperate
with and facilitate the conpilation and provision of the inven-
tory to the authority and shall take any actions and execute any
docunents necessary to facilitate the transfer of the property to
the authority. Revenue generated by the sale of tax reverted
property by the metropolitan authority and paid to the qualified
city as required by this act shall be deenmed as conpensation to
the qualified city for any services or activity of the qualified
city required under this subsection.

(11) The legislative body of a qualified city may by resol u-
tion authorize the transfer any real property or interest in real
property to the nmetropolitan authority created under this sec-
tion, including, but not limted to, tax reverted property or
interests in tax reverted property held or acquired after the
creation of the metropolitan authority by the qualified city,

with the consent of the nmetropolitan authority.
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(12) A qualified city and any agency or departnment of a
qualified city, or any other official public body, my do 1 or
nore of the follow ng

(a) Anything necessary or convenient to aid the |Iand bank in
fulfilling its purposes under this act.

(b) Lend, grant, transfer, appropriate, or contribute funds
to the land bank in furtherance of its purposes.

(c) Lend, grant, transfer, or convey funds to the | and bank
that are received fromthe federal governnent or this state or
from any nongovernnental entity in aid of the purposes of this
act .

Sec. 303. (1) A county foreclosing governnental unit other
than a county foreclosing governnental unit in which a qualified
city is located may by resolution of the county board of comm s-
sioners create a netropolitan authority with all of the powers
and duties of a land bank under this act. |[If a netropolitan
authority is created under this subsection, the treasurer of the
county shall be a nmenber of the board of directors of the
authority.

(2) Two or nore cities, villages, townships, or counties in
which at | east 250 parcels of tax reverted property are |ocated
may enter into an intergovernnental agreement providing for the
creation of a metropolitan authority.

(3) An intergovernnental agreenment under subsection (2) or a
resol uti on under subsection (1) entered into under this section

shal |l provide for all of the follow ng:
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(a) The incorporation of a netropolitan | and bank authority
as a public body corporate.

(b) The size of the initial board of directors of the netro-
politan authority, which shall be conposed of an odd nunber of
nmenbers; the qualifications, nmethod of selection, and terns of
office of the initial board nmenbers.

(c) A nethod for the adoption of articles of incorporation
by the board of directors of the netropolitan | and bank
aut hority.

(4) For a netropolitan authority created under
subsection (2), upon the filing of the articles of incorporation
for a netropolitan authority created under this section, the
authority shall file proof of the required nunber of parcels of
tax reverted property required under subsection (2) to create a
metropolitan authority under this section.

Sec. 304. (1) The board of directors of a |and bank author-
ity created under this chapter shall adopt articles of incorpora-
tion for the authority, which shall provide for all of the
fol | ow ng:

(a) The nane of the authority.

(b) The nanmes of the participating governmental entities.

(c) The size of the board of the netropolitan authority,
whi ch shall be conposed of an odd nunber of nenbers; the qualifi-
cations, nethod of selection, and terns of office of board nmem
bers; and the filling of vacancies in the office of board

menber .
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(d) The purposes for which the netropolitan authority is
est abl i shed, which shall include the exercise of the powers and
duties of a |and bank under this act.

(e) A nethod for the dissolution of the netropolitan
aut hority.

(f) Any other matters considered advi sable, consistent with
this act.

(2) Upon adoption of the articles or anendnents to the arti-
cles by the initial board of directors, a printed copy of the
articles or the anended articles shall be filed with the secre-
tary of state by the person designated by the board of
directors.

(3) The netropolitan authority's articles of incorporation,
or anendnents to the articles, take effect upon filing with the
secretary of state.

Sec. 305. (1) A netropolitan authority created under this
chapter may borrow noney and i ssue bonds or notes under the
revised muni ci pal finance act, 2001 PA 34, MCL 141.2101 to
141. 2821.

(2) A netropolitan authority created under this chapter may
enter into intergovernnental agreenents or other contracts with
ot her governnental entities within this state, including, but not
limted to, |and banks and forecl osing governnental units, for
the exercise of powers and duties of a | and bank under this act.

Enacting section 1. This act does not take effect unless
all of the following bills of the 91st Legislature are enacted

into | aw
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