HB5501, As Passed House, February 6, 2002

SUBSTI TUTE FOR
HOUSE BI LL NO 5501

A bill to amend 1967 PA 150, entitled
"Mchigan mlitary act,"
by amendi ng sections 105, 179, and 310 (MCL 32.505, 32.579, and
32.710), sections 105 and 179 as anended by 1998 PA 212 and
section 310 as anmended by 1990 PA 301, and by adding
section 372a.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 105. The definitions used in the conmmand, adm nistra-
tion, supply, training, discipline, deploynent, and enpl oynent of
the arned forces of the United States, unless clearly inapplica-
ble or contradictory, are adopted with respect to the state mli-
tary establishnment except as otherwi se provided in this act. As
used in this act:

(a) "MIlitary" nmeans a reference to all conponents of the

state mlitary establishnent.
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(b) "M chigan national guard" neans the arny national guard
and the air national guard.

(c) "Conmander-in-chief" means the governor of this state.

(d) "Active state service", as applied to the national guard
and the defense force, means mlitary service in support of civil
authorities, at the request of |ocal authorities, including, but
not limted to, support in the enforcenent of |aws prohibiting
the inportation, sale, delivery, possession, or use of a con-
trolled substance, if ordered by the governor or as otherw se
provided in this act. As used in this section, "controlled
substance" neans that termas defined in section 7104 of the
public health code, 1978 PA 368, MCL 333. 7104.

(e) "Special duty" neans mlitary service in support of the
full-tinme operation of the state mlitary establishnment for a
period of not less than 1 day if ordered by conpetent authority.

(f) "Active service" means service, including active state
service and special duty required by law, regulation, or pursuant
to order of the governor. Active service includes continuing
service of an active nmenber of the national guard and the defense
force in fulfilling that active nenber's comm ssion, appointnment,
or enlistment.

(g) "lInactive status" neans the status of those nenbers of
t he national guard who are listed on an inactive |list authorized
by a federal statute or regul ation.

(h) "In the service of the United States" and "not in the
service of the United States" nmean the sanme as those ternms are

used and construed under federal |aws and regul ati ons.
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1 (i) "Oficer" nmeans a conm ssioned officer and a warrant

2 officer, unless a distinction between conm ssioned officer and

3 warrant officer is clearly evident.

4 (j) "Martial law' or "martial rule" neans the exercise of

5 partial or conplete mlitary control over donestic territory in

6 tinme of energency because of public necessity.

7 (k) "Arnmory" neans a building, facility, or the lots and

8 grounds used by an arny, navy, or air unit of the organized mli-

9 tia as a hone station.

10 () "Mlitary establishnent” nmeans the organized mlitia of

11 this state, including the enployees and equi pnent assigned or

12 necessary to carry out the provisions of this act.

13 (M "VITAL RESOURCE" MEANS A PUBLI C OR PRI VATE BUI LDI NG

14 FACI LI TY, PROPERTY, [FUNCTION, OR LOCATION, THE PROTECTI ON OF WHI CH
15 | S CONSI DERED NECESSARY TO THE PUBLI C HEALTH, SAFETY, AND WELFARE
16 AND WHI CH THE GOVERNOR HAS DESI GNATED, I N WRI TI NG AS A VI TAL RESOURCE OF

TH' S STATE. ]
17 Sec. 179. (1) No civilian person, except the governor, may

18 command personnel of the state mlitary establishnment.

19 (2) If any portion of the organized mlitia is called into
20 ACTIVE SERVI CE, active state service, or —+nte— the service of

21 the United States to execute the | aws, engage in disaster relief,
22 suppress or prevent actual or threatened riot or insurrection,

23 —ot— repel invasion, RESPOND TO ACTS OR THREATS OF TERRORI SM OR
24 SAFEGUARD M LI TARY OR OTHER VI TAL RESOURCES OF THI S STATE OR OF
25 THE UNI TED STATES, or to assist in the enforcenment of a | aw pro-
26 hibiting the inportation, sale, delivery, possession, or use of a

27 controlled substance as that termis defined in section 7104 of
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the public health code, 1978 PA 368, MCL 333. 7104, a conmmandi ng
of ficer shall use his or her own judgnment in apprehending or dis-
persi ng —any— A sniper, Arioter, a nob, —e+— AN unl awf ul
assenbly, OR A PERSON | F REASONABLE GROUNDS EXI ST TO BELI EVE THAT

a b~ W N P

HE OR SHE HAS COW TTED A M SDEMEANOR [ W THI N THE PRESENCE OF THE OFFI CER
OR A] FELONY ON A STATE M LI -

TARY BASE, AN ARMORY BASE, AN Al R BASE, OR A VI TAL RESOURCE OF
THI S STATE OR OF THE UNI TED STATES. That conmandi ng of fi cer

shall determ ne the amount and kind of force to be used in pre-
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serving the peace and carrying out the orders of the governor.

10 Except as provided in subsection (3), that commandi ng officer's
11 honest and reasonabl e judgnent under the circunstances then

12 existing, in the exercise of his or her duty, is full protection,
13 civilly and crimnally, for —any— AN act done in the |line of

14 duty, and a nenber of the organized mlitia in ACTI VE SERVI CE

15 active state service, or —+A— the service of the United States is
16 not liable civilly or crimnally for —afry— AN act —dofe

17 COMM TTED by himor her in the performance of his or her duty.

18 (3) A nenber of the organized mlitia in ACTI VE SERVI CE

19 active state service, or —+A— the service of the United States

20 —— has the immnity of a peace officer IN TH S STATE if —etther
21 1 OR MORE of the foll ow ng —appti+es— APPLY:

22 (a) The nenber is acting in aid of civil authorities and

23 acting in the line of duty.

24 (b) The nenber is assisting in the enforcenent of a |aw pro-
25 hibiting the inportation, sale, delivery, possession, or use of a

26 controlled substance as that termis defined in section 7104 of
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the public health code, 1978 PA 368, MCL 333.7104, and acting in
the line of duty.

(C© THE MEMBER HAS BEEN ORDERED BY THE GOVERNOR TO RESPOND
TO ACTS OR THREATS OF TERRORI SM OR TO SAFEGUARD M LI TARY OR OTHER
VI TAL RESOURCES OF THI S STATE OR OF THE UNI TED STATES AND | S
ACTI NG IN THE LI NE OF DUTY.

(4) The attorney general of —Mehigan— TH S STATE shal
defend —any— A civil action or crimnal prosecution brought in a
state or federal court, against a nenber of the organized mlitia
or his or her estate, arising froman act or om ssion alleged to
have been commtted while in ACTIVE SERVI CE, active state
service, or —+A— the service of the United States.

Sec. 310. The adjutant general is the mlitary advisor to
the governor and the director of the departnent of mlitary AND
VETERANS affairs. The adjutant general's office is in Lansing.
The adj utant general may publish orders and other directives in
t he nane of the governor and —the— THI S state to inplenment and
adm nister the duties and responsibilities outlined in this act.
The adjutant general's duties include THE DEVELOPMENT AND | MPLE-
MENTATI ON OF PLANS FOR THE DEFENSE OF STATE M LI TARY PERSONNEL,
LANDS, | NSTALLATI ONS, AND VI TAL RESOURCES; numi ntenance of the
personnel records of all active, inactive, retired, or deceased
personnel of the state mlitary establishment; and liaison in the
transaction of official business for this state with the United
States and wth other states and territories, including those
duties devol ving upon the adjutant general pursuant to the

nati onal defense act and other pertinent federal |aws and
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regul ations. The adjutant general shall maintain records of
clains for state gratuities for mlitary service rendered by cit-
izens of this state and, when authorized by the |egislature,
shal | receive, exam ne, process, and recommend the payment of
gratuities pursuant to law. The adjutant general may use the
coat of arns of —Mehigan— THI S STATE with the words added "State
of M chigan, Departnent of MIlitary AND VETERANS Affairs" as the
seal of office. Al copies of orders, records, and papers certi-
fied and authenticated under the seal are equivalent in evidence
to the originals.
SEC. 372A. | F THE GOVERNOR DECLARES M LI TARY PROPERTY OR
ANY PART OF M LI TARY PROPERTY TO BE A VI TAL RESOURCE OF THE
STATE, THE ADJUTANT GENERAL MAY LIM T ACCESS TO AND FROM PROPERTY
USED FOR M LI TARY PURPCSES | F NECESSARY FOR THE PROTECTI ON OF
M LI TARY PERSONNEL, | NSTALLATI ONS, PROPERTY, OR VI TAL RESOURCES
OR | F NECESSARY TO PROTECT THE PUBLI C HEALTH, SAFETY, AND WELFARE
OF THE CI TI ZENS OF TH S STATE.
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