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HB 4042, As Passed Senate, December 13, 2001

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 4042

A bill to amend 1971 PA 227, entitled

"An_act to prescribe the rights and duties of parties to hone
solicitation sales,"”

by anmending the title and sections 1, 1la, 2, 3, 4, 5, 6, and 7
(MCL 445.111, 445.111a, 445.112, 445.113, 445.114, 445.115,
445. 116, and 445.117), section 1 as anended by 1999 PA 18 and
sections 2 and 3 as anended by 2000 PA 15, and by addi ng sections
1b, 1c, 1d, 1le, and 1f.
THE PEOPLE OF THE STATE OF M CH GAN ENACT:
TI TLE

An act to prescribe the rights and duties of parties to hone
solicitation sales AND TELEPHONE SOLI Cl TATI ON SALES; AND TO REGUJ
LATE CERTAI N TELEPHONE SOLI Cl TATI ON.

Sec. 1. As used in this act:
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(a) "Honme solicitation sale" neans a sale of goods or
services of nore than $25.00 in which the seller or a person
acting for the seller engages in —a—persotal—tetephonte,—
FACE- TO- FACE or witten solicitation of the sale, the solicita-
tion is received by the buyer at a residence of the buyer, and
the buyer's agreenent or offer to purchase is there given to the
seller or a person acting for the seller. Home solicitation sale
does not include any of the follow ng:

(i) A sale made pursuant to a preexisting revol ving charge
account .

(ii)) A sale made pursuant to prior negotiations between the
parties at a business establishnent at a fixed | ocation where
goods or services are offered or exhibited for sale.

(iii) A sale or solicitation of insurance by an insurance
agent |icensed by the conm ssioner of insurance.

(iv) A sale nade at a fixed |ocation of a business estab-
| i shment where goods or services are offered or exhibited for
sal e.

(v) A sale made pursuant to a printed advertisenent in a
publication of general circulation.

(vi) A sale of services by a real estate broker or sal esper-
son |licensed by the departnent of consumer and industry
servi ces.

(vii)) A sale of agricultural or horticultural equipnment and
machi nery that is denonstrated to the consunmer by the vendor at
the request of either or both of the parties.

H00294' 01 (S-8)
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(b) "Fixed location" neans a place of business where the
seller or an agent, servant, enployee, or solicitor of that
seller primarily engages in the sale of goods or services of the
sanme kind as would be sold at the residence of a buyer.

(c) "Business day" neans Monday through Friday and does not
i ncl ude Saturday, Sunday, or the follow ng business holidays:
New Year's day, Martin Luther King' s birthday, Washington's
bi rt hday, Menorial day, |ndependence day, Labor day, Col unbus
day, Veterans' day, Thanksgiving day, and Christmas day.

(d) "Federally insured depository institution” neans a state
or national bank, state or federal savings bank, state or federa
savi ngs and | oan associ ation, or state or federal credit union
that hol ds deposits insured by an agency of the United States.

(e) "Goods or services" does not include either of the
fol | ow ng:

(i) A loan, deposit account, or trust account lawfully
of fered or provided by a federally insured depository institution

or a subsidiary or affiliate of a federally insured depository
institution.

(ii) An extension of credit that is subject to any of the
foll owi ng acts:

(A) The nortgage brokers, |enders, and servicers |icensing
act, 1987 PA 173, MCL 445.1651 to 445. 1684.

(B) The secondary nortgage |oan act, 1981 PA 125, MCL 493.51
to 493. 81.

(C© The regulatory |loan act of 1963, 1939 PA 21, MCL 493.1
to 493. 26.
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(D) The consuner financial services act, 1988 PA 161, ML
487. 2051 to 487.2072.

(E) 1984 PA 379, MCL 493.101 to 493. 114.

(F) The notor vehicle sales finance act, 1950 (Ex Sess) PA
27, MCL 492.101 to 492. 141.

(f) "Witten solicitation”™ nmeans a postcard or other witten
notice delivered to a buyer's residence that requests that the
buyer contact the seller or seller's agent by tel ephone to
I nqui re about a good or service, unless the postcard or other
written notice concerns a previous purchase or order or specifies
the price of the good or service and accurately describes the
good or service.

(G "TELEPHONE SOLI Cl TATI ON SALE" MEANS A SALE OF GOODS OR
SERVI CES OF MORE THAN $25.00 IN WHI CH THE SELLER OR A PERSON
ACTI NG FOR THE SELLER ENGAGES I N A TELEPHONI C SCLI Cl TATI ON OF THE
SALE, THE SCLI Cl TATION | S RECEI VED BY THE BUYER AT A RESI DENCE OF
THE BUYER, AND THE BUYER S AGREEMENT OR OFFER TO PURCHASE | S
THERE G VEN TO THE SELLER OR A PERSON ACTI NG FOR THE SELLER. THE
TERM DOES NOT | NCLUDE A SALE OF A SECURITY OR I NTEREST IN A
SECURI TY THAT IS SUBJECT TO THE UNI FORM SECURI TI ES ACT, 1964 PA
265, MCL 451.501 TO 451. 818.

(H) "AUTQVATI C DI ALI NG AND ANNCUNCI NG DEVI CE" MEANS ANY
DEVI CE OR SYSTEM OF DEVI CES THAT IS USED, WHETHER ALONE OR I N
CONJUNCTI ON W TH OTHER EQUI PMENT, FOR THE PURPOSE OF AUTQOVATI -
CALLY SELECTI NG OR DI ALI NG TELEPHONE NUMBERS.

H00294' 01 (S-8)
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(1) "DO NOT-CALL LIST" MEANS A DO NOT CALL LIST OF CONSUMERS
AN ORGANI ZATI ON OR OTHER PERSON | S REQUI RED TO MAI NTAI N UNDER
SECTI ON 1C( 1) (H) .

(J) "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, CORPORATI ON,
LI M TED LI ABI LI TY COVPANY, ASSOCI ATI ON, GOVERNMENTAL ENTITY, OR
OTHER LEGAL ENTI TY.

(K) "RESI DENTI AL TELEPHONE SUBSCRI BER' MEANS AN | NDI VI DUAL
RESIDING | N TH'S STATE WHO HAS RESI DENTI AL TELEPHONE SERVI CE.

(1) "TELEPHONE SOLI Cl TOR' MEANS ANY PERSON DO NG BUSI NESS | N
THI S STATE WHO MAKES OR CAUSES TO BE MADE A TELEPHONE SOLI Cl TA-
TION FROM W THI N OR OUTSI DE OF THI'S STATE, | NCLUDI NG BUT NOT
LIM TED TO, CALLS MADE BY USE OF AUTOMATED DI ALI NG AND ANNOUNCI NG
DEVI CES OR BY A LI VE PERSON.

(M "TELEPHONE SOLI Cl TATI ON' MEANS ANY VO CE COVMMUNI CATI ON
OVER A TELEPHONE FOR THE PURPOSE OF ENCOURAG NG THE PURCHASE OR
RENTAL OF, OR | NVESTMENT I N, GOODS OR SERVI CES WHETHER OR NOT A
PURCHASE OR RENTAL OF OR | NVESTMENT | N GOODS OR SERVI CES OCCURS
AS A RESULT OF THE COMMUNI CATI ON. TELEPHONE SOLI Cl TATI ON DOES
NOT | NCLUDE ANY OF THE FOLLOW NG

(i) A VO CE COMMUNI CATI ON TO A RESI DENTI AL TELEPHONE SUB-
SCRI BER W TH THAT SUBSCRI BER S PRI OR EXPRESS | NVI TATI ON OR
PERM SSI ON.

(i) A VO CE COVMUNI CATI ON TO A RESI DENTI AL TELEPHONE SUB-
SCRI BER THAT |'S MADE BY A REAL ESTATE BROKER OR SALESPERSON
LI CENSED BY THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES, |F
THAT REAL ESTATE BROKER OR SALESPERSON USES TELEPHONE EQUI PVENT
THAT DI SPLAYS THE TELEPHONE NUMBER OF THE CALLER ON THE TELEPHONE
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OF ANY RESI| DENTI AL TELEPHONE SUBSCRI BER W TH A CALLER | D FUNCTI ON
FOR THE TELEPHONE CALL.

(iii) A VO CE COVMUNI CATI ON TO A RESI DENTI AL TELEPHONE
NUMBER BY A HEALTH CARE PROVI DER WHO PROVI DES OR HAS PROVI DED
CARE TO AN | NDI VI DUAL AT THAT TELEPHONE NUMBER. AS USED IN THI S
SUBDI VI SI ON, "HEALTH CARE PROVI DER' MEANS THAT TERM AS DEFI NED I N
SECTION 3 OF THE PATI ENT' S RI GHT TO | NDEPENDENT REVI EW ACT, 2000
PA 251, MCL 550. 1903.

(iv) A VO CE COVWMUNI CATI ON TO A RESI DENTI AL TELEPHONE
SUBSCRI BER _BY AN | NSURANCE AGENT LI CENSED BY THE COWM SSI ONER OF THE
OFFI CE_OF FI NANCI AL_AND | NSURANCE SERVI CES | N CONNECTI ON W TH A SALE

OR OFFER FOR SALE OF | NSURANCE.
Sec. la. A

tetephontre—sotetrtatton—ustng— PERSON SHALL NOT MAKE A TELEPHONE
SOLI Cl TATI ON THAT CONSI STS in whole or in part OF a recorded
nmessage.

SEC. 1B. (1) AT THE BEG NNI NG OF A TELEPHONE SOLI Cl TATI ON,
A PERSON MAKI NG A TELEPHONE SOLI Cl TATI ON TO A RESI DENTI AL TELE-
PHONE SUBSCRI BER SHALL STATE HI'S OR HER NAME AND THE FULL NAME OF
THE ORGANI ZATI ON OR OTHER PERSON ON WHOSE BEHALF THE CALL IS I N -
TI ATED AND PROVI DE A TELEPHONE NUMBER OF THAT ORGANI ZATI ON OR
OTHER PERSON ON REQUEST. A NATURAL PERSON MUST BE AVAI LABLE TO
ANSWER THE TELEPHONE NUMBER AT ANY TI ME WHEN TELEPHONE SOLI Cl TA-
TI ONS ARE BEI NG MADE.

(2) THE PERSON ANSWERI NG THE TELEPHONE NUMBER REQUI RED UNDER
SUBSECTI ON (1) SHALL PROVI DE A RESI DENTI AL TELEPHONE SUBSCRI BER
CALLI NG THE TELEPHONE NUMBER W TH | NFORMVATI ON DESCRI Bl NG THE
ORGANI ZATI ON OR OTHER PERSON ON WHOSE BEHALF THE TELEPHONE SOLI C-
| TATI ON WAS MADE TO THE RESI DENTI AL TELEPHONE SUBSCRI BER AND
DESCRI BI NG THE TELEPHONE SOLI CI TATI ON.
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SEC. 1C. (1) IT IS AN UNFAI R OR DECEPTI VE ACT OR PRACTI CE
AND A VI CLATION OF THI S ACT FOR A TELEPHONE SOLI Cl TOR TO DO ANY
OF THE FOLLOW NG

(A) M SREPRESENT OR FAIL TO DI SCLOSE, I N A CLEAR, CONSPI CU-
QUS, AND | NTELLI G BLE MANNER AND BEFORE PAYMENT | S RECEI VED FROM
THE CONSUMER, ANY OF THE FOLLOW NG | NFORMATI ON:

(i) TOTAL PURCHASE PRI CE TO THE CONSUMER OF THE GOCDS OR
SERVI CES TO BE RECEI VED.

(1) ANY RESTRI CTIONS, LI M TATIONS, OR CONDI TI ONS TO PUR-
CHASE OR TO USE THE GOODS OR SERVI CES THAT ARE THE SUBJECT OF AN
OFFER TO SELL GOODS OR SERVI CES.

(iii) ANY MATERI AL TERM OR CONDI TI ON OF THE SELLER S REFUND,
CANCELLATI ON, OR EXCHANGE PCLI CY, | NCLUDI NG A CONSUMER S RI GHT TO
CANCEL A HOVE SCLI Cl TATI ON SALE UNDER SECTION 2 AND, | F APPLI CA-
BLE, THAT THE SELLER DOES NOT HAVE A REFUND, CANCELLATION, OR
EXCHANGE PQOLI CY.

(iv) ALL MATERI AL COSTS OR CONDI TI ONS RELATED TO RECEI VI NG A
PRI ZE, | NCLUDI NG THE ODDS OF W NNI NG THE PRI ZE, AND | F THE ODDS
ARE NOT CALCULABLE IN ADVANCE, THE FACTORS USED | N CALCULATI NG
THE ODDS, THE NATURE AND VALUE OF A PRI ZE, THAT NO PURCHASE 1S
NECESSARY TO WN THE PRI ZE, AND THE "NO PURCHASE REQUI RED' METHOD
OF ENTERI NG THE CONTEST.

(v) ANY MATERI AL ASPECT OF AN | NVESTMENT OPPORTUNI TY THE
SELLER IS OFFERI NG | NCLUDI NG, BUT NOT LIM TED TO, RISK, LIQU DI -
TY, EARNI NGS POTENTI AL, MARKET VALUE, AND PROFI TABI LI TY.

(vi) THE QUANTITY AND ANY MATERI AL ASPECT OF THE QUALITY OR
BASI C CHARACTERI STI CS OF ANY GOODS OR SERVI CES OFFERED.

H00294' 01 (S-8)
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(vii) THE RIGAT TO CANCEL A SALE UNDER THI S ACT, |F ANY.

(B) M SREPRESENT ANY MATERI AL ASPECT OF THE QUALITY OR BASIC
CHARACTERI STI CS OF ANY GOCDS OR SERVI CES OFFERED.

(O MAKE A FALSE OR M SLEADI NG STATEMENT FOR THE PURPOSE OF
| NDUCI NG A CONSUMER TO PAY FOR GOODS OR SERVI CES.

(D) REQUEST OR ACCEPT PAYMENT FROM A CONSUMER OR MAKE OR
SUBM T ANY CHARCE TO THE CONSUMER S CREDI T OR BANK ACCOUNT BEFORE
THE TELEPHONE SOLI Cl TOR OR SELLER RECEI VES FROM THE CONSUMER AN
EXPRESS VERI FI ABLE AUTHORI ZATION. AS USED IN THI S SUBDI VI SI CN,
"VERI FI ABLE AUTHORI ZATI ON' MEANS A VWRI TTEN AUTHORI ZATI ON OR CON-
FI RVATI ON, AN ORAL AUTHORI ZATI ON RECORDED BY THE TELEPHONE SCLI C-
| TOR, OR CONFI RVATI ON THROUGH AN | NDEPENDENT THI RD PARTY.

(E) OFFER TO A CONSUMER I N THI S STATE A PRI ZE PROMOTI ON I N
VH CH A PURCHASE OR PAYMENT | S NECESSARY TO OBTAI N THE PRI ZE.

(F) FAIL TO COWLY W TH THE REQUI REMENTS COF SECTI ON 1A OR
1B.

(G MAKE A TELEPHONE SOLI CI TATION TO A CONSUMER I N THI S
STATE WHO HAS REQUESTED THAT HE OR SHE NOT RECEI VE CALLS FROM THE

ORGANI ZATI ON OR OTHER PERSON ON WHOSE BEHALF THE TELEPHONE SCLI C-
| TATION | S MADE.

(H FOR AN ORGANI ZATI ON OR OTHER PERSON ON WHOSE BEHALF
TELEPHONE SOLI CI TATI ONS ARE MADE I N THI S STATE, FAIL TO MAI NTAI N
A LI ST OF NAMES AND TELEPHONE NUMBERS OF CONSUMERS WHO HAVE MADE
A REQUEST DESCRI BED I N SUBDI VI SION (G .

(1) SELL OR TRANSFER A LI ST OF CONSUMERS AN CORGANI ZATI ON OR
OTHER PERSON IS REQUI RED TO MAI NTAI N UNDER SUBDI VI SION (H) TO ANY
PERSON | NCLUDI NG, BUT NOT LIMTED TO AN AFFI LI ATE OF THE
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ORGANI ZATI ON OR OTHER PERSQON, FOR ANY PURPOSE UNRELATED TO THI S
SECTI ON.

(2) BEG NNI NG 90 DAYS AFTER THE EFFECTI VE DATE OF THE AMVEN-
DATORY ACT THAT ADDED THI S SECTI ON, A PERSON WHO KNOW NGLY OR
| NTENTI ONALLY VI OLATES THI'S SECTION | S GUILTY OF A M SDEMEANOR
PUNI SHABLE BY | MPRI SONMVENT FOR NOT MORE THAN 6 MONTHS OR A FI NE
OF NOT MORE THAN $500. 00, OR BOTH. THI' S SUBSECTI ON DOES NOT PRO
H BI T A PERSON FROM BEI NG CHARGED W TH, CONVI CTED OF, OR PUNI SHED
FOR ANY OTHER CRI ME | NCLUDI NG ANY OTHER VI OLATI ON OF LAW ARI SI NG
QUT OF THE SAVE TRANSACTI ON AS THE VI OLATI ON OF THI S SECTI ON.

(3) A PERSON WHO SUFFERS LOSS AS A VI OLATION OF THI'S SECTI ON
MAY BRI NG AN ACTI ON TO RECOVER ACTUAL DAMAGES OR $250. 00, WH CH
EVER | S GREATER, TOGETHER W TH REASONABLE ATTORNEY FEES. THI'S
SUBSECTI ON DOES NOT PREVENT THE CONSUMER FROM ASSERTI NG HI' S OR
HER RI GHTS UNDER THI S ACT | F THE TELEPHONE SCLI Cl TATI ON RESULTS
IN A HOVE SOLI Cl TATI ON SALE OR A TELEPHONE SOLI CI TATI ON SALE, OR
ASSERTI NG ANY OTHER RI GHTS OR CLAI M5 THE CONSUMER MAY HAVE UNDER
APPLI CABLE STATE OR FEDERAL LAW

SEC. 1D. (1) BEG NNING 120 DAYS AFTER THE EFFECTI VE DATE OF
THE AMENDATORY ACT THAT ADDED THI S SECTION, |F A TELEPHONE DI REC-
TORY | NCLUDES RESI DENTI AL TELEPHONE NUMBERS, THE PERSON THAT PUB-
LI SHES THE TELEPHONE DI RECTORY SHALL | NCLUDE I N THE TELEPHONE
DI RECTORY A NOTI CE DESCRI BI NG HOW A RESI DENTI AL TELEPHONE SUB-
SCRI BER MAY ENROLL ON A DO NOT CALL LI ST WTH AN ORGANI ZATI ON OR
OTHER PERSON.

(2) BEG NNI NG 30 DAYS AFTER THE EFFECTI VE DATE OF THE
AVENDATORY ACT THAT ADDED THI S SECTI ON, EACH TELECOVMUNI CATI ON

H00294' 01 (S-8)
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PROVI DER THAT PROVI DES RESI DENTI AL TELEPHONE SERVI CE SHALL

| NCLUDE A NOTI CE DESCRI BI NG THE DO NOT CALL LI ST AND HOW TO
ENRCLL ON THE DO NOT CALL LI ST WTH EACH OF THAT TELECOVMUNI CA-
TION PROVIDER S BI LLS FOR TELECOMVUNI CATI ON SERVI CES TO A RESI -
DENTI AL TELEPHONE SUBSCRI BER. | F THE FEDERAL COVMUNI CATI ON COM
M SSI ON OR ANY OTHER FEDERAL AGENCY ESTABLI SHES A NATI ONAL " DO
NOT CALL" REG STRY, THE NOTI CE SHALL ALSO DESCRI BE THAT REGQ STRY
AND HOW TO ENROLL ON THAT REG STRY. AS USED IN THI S SUBSECTI ON,
"TELECOVMUNI CATI ON PROVI DER" MEANS THAT TERM AS DEFI NED | N

SECTI ON 102 OF THE M CHI GAN TELECOVMUNI CATI ONS ACT, 1991 PA 179,
MCL 484. 2102.

SEC. 1E. SECTIONS 1A, 1B, 1C, AND 1D DO NOT APPLY TO A
PERSON SUBJECT TO ANY OF THE FOLLOW NG

(A) THE CHARI TABLE ORGANI ZATI ONS AND SOLI CI TATI ONS ACT, 1975
PA 169, MCL 400. 271 TO 400. 294.

(B) THE PUBLI C SAFETY SOLI Cl TATI ON ACT, 1992 PA 298,

MCL 14. 301 TO 14. 327.

(C SECTION 527 OF THE | NTERNAL REVENUE CODE OF 1986.

SEC. 1F. I N AN ACTION FOR A VI OLATI ON OF SECTI ON 1A, 1B,
1C, OR 1D, A PERSON CLAI M NG THAT NO VI OLATI ON OCCURRED, | NCLUD-
I NG BUT NOT LIMTED TO A CLAIM THAT NO VI OLATI ON OCCURRED
BECAUSE HE OR SHE IS A PERSON DESCRI BED | N SECTI ON 1E, HAS THE
BURDEN OF PROVI NG THAT CLAI M

Sec. 2. (1) Except as provided in subsection (5), in addi-
tion to any right otherwise to revoke an offer, a buyer has the
right to cancel a hone solicitation sale OR TELEPHONE
SOLI Cl TATI ON SALE unti|l mdnight of the third business day after

H00294' 01 (S-8)
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the day on which the buyer signs an agreenent or offer to
purchase that conplies with this act. The seller in a hone
solicitation sale OR TELEPHONE SOLI Cl TATI ON SALE shal |l not
acqui re paynent by having an i ndependent courier service or other
third party pick up the buyer's paynent at the buyer's residence
until after the buyer's right-to-revoke period prescribed by this
act has expired.

(2) Cancellation occurs when the buyer nails or delivers the
noti ce of cancellation provided for in section 3(2) or any other
witten notice, or sends a telegram to the seller at the address
stated in the notice of cancellation

(3) A notice of cancellation or other witten notice, if
mailed to the seller, is given when it is deposited in a mail box
properly addressed and postage prepaid.

(4) Awitten notice or telegramgiven by the buyer other
than the notice of cancellation need not take a particular form
and is sufficient if it indicates by any formof witten expres-
sion the intention of the buyer not to be bound by the hone
solicitation sale OR TELEPHONE SOLI Cl TATI ON SALE

(5) A buyer may not cancel a hone solicitation sale OR TELE-
PHONE SOLI Cl TATION SALE if the buyer requests the seller to pro-
vi de goods or services wthout delay because of an energency, and
all of the followng conditions are net:

(a) The seller in good faith nmakes a substantial begi nning
of performance of the contract before the buyer gives notice of
cancel | ati on.

H00294' 01 (S-8)
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(b) The buyer furnishes the seller wwth a separate dated and
si gned personal statenment in the buyer's handwiting describing
the situation requiring i medi ate remedy and expressly acknow -
edgi ng and waiving the right to cancel the sale within 3 business
days.

(c) In the case of goods, the goods cannot be returned to
the seller in substantially as good condition as when received by
t he buyer.

(6) If a hone solicitation sale OR TELEPHONE SOLI Cl TATI ON
SALE is al so subject to the debtor's right to rescind certain
transactions, the buyer may proceed either under those provisions
or under this section.

Sec. 3. (1) In a hone solicitation sale OR TELEPHONE SOLI C-
| TATI ON SALE, unless the buyer requests the seller to provide
goods or services without delay in an energency, the seller shal
present to the buyer and obtain the buyer's signature to a wit-
ten agreenent or offer to purchase that designates as the date of
the transaction the date on which the buyer actually signs.

The agreenent or offer to purchase shall contain a statenent
substantially as follows in imediate proximty to the space
reserved in the agreenent or offer to purchase for the signature
of the buyer:

"You, the buyer, may cancel this transaction at any tine
prior to mdnight of the third business day after the date of
this transaction. See the attached notice of cancellation form
for an explanation of this right. Additionally, the seller is
prohi bited from having an i ndependent courier service or other

H00294' 01 (S-8)
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third party pick up your paynent at your residence before the end
of the 3-business-day period in which you can cancel the
transaction."

(2) The seller shall attach to the copy or cause to be
printed on the reverse side of the witten agreenent or offer to
purchase retained by the buyer a notice of cancellation in dupli-
cate that shall appear as foll ows:

"notice of cancellation

(enter date of transaction)

(date)

You may cancel this transaction, w thout any penalty or
obligation, within 3 business days fromthe above date.

If you cancel, any property traded in, any paynents made by
you under the contract or sale, and any negoti abl e instrunent
executed by you will be returned within 10 busi ness days foll ow
ing receipt by the seller of your cancellation notice, and any
security interest arising out of the transaction wll be
cancel ed.

If you cancel, you nust make available to the seller at your
resi dence, in substantially as good condition as when received,
any goods delivered to you under this contract or sale; or you
may if you wish, conply with the instructions of the seller
regarding the return shipnment of the goods at the seller's
expense and ri sk.
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© 00 N o o A W DN PP

e
= O

12

13

14

15

16

17

18

19
20

HB 4042, As Passed Senate, December 13, 2001

House Bill No. 4042 14
If you do nmake the goods avail abl

sell er does not pick themup within 20 days of the date of your

e to the seller and the

notice of cancellation, you may retain or dispose of the goods

Wit hout any further obligation. |If you fail to nmake the goods

avail able to the seller or if you agree to return the goods to

the seller and fail to do so, then you remain liable for per-

formance of all obligations under the
To cancel this transaction, mai

contract.
or deliver a signed and

dated copy of this cancellation notice or any other witten

notice, or send a telegramto (nane of seller), at (address of

seller's place of business) not |ater than m dni ght on

(date)

| hereby cancel this transaction.

(date)

(3) The notices required by this
| ess than 10-point bold type and shal

H00294' 01 (S-8)
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the text of the contract. A witten agreenment or offer to
purchase and the notice of cancellation attached to the agreenent
or offer shall be witten in the sane | anguage as that used in
any oral presentation that was given to facilitate sale of the
goods or services. The seller shall enter on the blanks in the
noti ce of cancellation the date of transaction, which is the date
the buyer signs the witten agreenent, and the date for mailing
the notice of cancellation. An error in entering this infornma-
tion shall not dimnish the buyer's rights under this act.

(4) Until the seller has conplied with this section, the
buyer may cancel the honme solicitation sale OR TELEPHONE SOLI Cl -
TATI ON SALE by notifying the seller in any manner and by any
means of his or her intention to cancel.

(5) THI'S SECTI ON DOES NOT APPLY TO A TELEPHONE SCLI ClI TATI ON
SALE MADE PURSUANT TO SECTI ONS 505 TO 507 OF THE M CH GAN TELE-
COVMUNI CATI ONS ACT, 1991 PA 179, MCL 484. 2505 TO 484. 2507.

Sec. 4. (1) Except as provided in this section, within 10
days after a honme solicitation sale OR TELEPHONE SOLI Cl TATI ON
SALE has been canceled or an offer to purchase revoked the seller
shall tender to the buyer any paynents made by the buyer and any
note or other evidence of indebtedness.

(2) If the down paynent includes goods traded in, the goods
shall be tendered in substantially as good condition as when
received by the seller. |If the seller fails to tender the goods
as provided by this section, the buyer nmay elect to recover an
anount equal to the trade-in allowance stated in the agreenent.
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(3) Until the seller has conplied with the obligations
i nposed by this section the buyer may retain possessi on of goods
delivered to him OR HER by the seller and has a |ien on the goods
in his OR HER possession or control for any recovery to which he
OR SHE is entitled.

Sec. 5. (1) Except as provided by section 4(3), if a hone
solicitation sale OR TELEPHONE SOLI Cl TATI ON SALE has been
cancel ed or an offer to purchase revoked, a seller may denmand the
return of goods delivered within 20 days after the cancell ation
or revocation. The buyer shall take good care of the goods and
shal | make the goods available for return to the seller at the
buyer's residence. |If the seller fails to demand return of the
goods as prescribed in this subsection, the goods shall becone
the property of the buyer wi thout obligation.

(2) If the seller has perforned any services pursuant to a
honme solicitation sale OR TELEPHONE SOLI Cl TATI ON SALE before its
cancel lation, the seller is not entitled to conpensation.

Sec. 6. Refunds or penalties I N CONNECTION WTH A HOVE
SOLI CI TATI ON SALE OR TELEPHONE SOLI ClI TATI ON SALE to which the
debtor is entitled pursuant to this act nay be set off agai nst
the debtor's obligation, and may be rai sed as a defense to an
action on the obligation without regard to the tinme limtations
prescribed by this act.

Sec. 7. —No— A person nmay NOT bring —afty— AN action in any
court of this state for the collection of any hone solicitation
sal e OR TELEPHONE SOLI Cl TATI ON SALE contract w thout proving that
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1 —sueh—person— HE OR SHE was at all tinmes in conpliance with this
2 act.

H00294' 01 (S-98) Fi nal page. DAM



