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HB 4057S1, As Passed Senate, May 1, 2002

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 4057

A bill to amend 1978 PA 368, entitled
"Public health code,"” by anending the title and sections 20161( MCL
333.20161), the title as anended by 1998 PA 332 and section 20161 as
anended by 2000 PA 253, and by addi ng section 20173.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE
An act to protect and pronote the public health; to codify,

revise, consolidate, classify, and add to the laws relating to

public health; to provide for the prevention and control of dis-

eases and disabilities; to provide for the classification, adm n-

istration, regulation, financing, and mai ntenance of personal,

environmental, and other health services and activities; to

create or continue, and prescribe the powers and duties of,
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departnents, boards, commi ssions, councils, commttees, task
forces, and ot her agencies; to prescribe the powers and duties of
governnental entities and officials; to regul ate occupati ons,
facilities, and agencies affecting the public health; to regulate
heal t h mai nt enance organi zations and certain third party adm ni s-
trators and insurers; to provide for the inposition of a regula-
tory fee; to pronote the efficient and econom cal delivery of
health care services, to provide for the appropriate utilization
of health care facilities and services, and to provide for the

cl osure of hospitals or consolidation of hospitals or services;
to provide for the collection and use of data and information; to
provide for the transfer of property; to provide certain inmunity
fromliability; to regulate and prohibit the sale and offering
for sale of drug paraphernalia under certain circunstances; to
provide for the inplementation of federal law, to provide for
penalties and renedies; to provide for sanctions for violations
of this act and | ocal ordinances; TO PROVI DE FOR AN APPROPRI ATI ON
AND SUPPLEMENTS; to repeal certain acts and parts of acts; to
repeal certain parts of this act; and to repeal certain parts of
this act on specific dates.

Sec. 20161. (1) —+ees— THE DEPARTMENT SHALL ASSESS FEES f or
health facility and agency licenses and certificates of need
—shatH—be—assessed— on an annual basis —bythe—departent— as
provided in this —aet— ARTICLE. Except as otherw se provided in
this article, fees shall be paid in accordance with the foll ow ng

f ee schedul e:
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© 00 N o o0~ W N PP

N DN N D NN DNMNDN P P P P P PP PP PP
N o o~ WON P O O 0N o 0o 0N PP O

HB 4057S1, As Passed Senate, May 1, 2002
House Bill No. 4057 as anmended May 1, 2002

(a) Freestanding surgical

outpatient facilities............
(b) Hospitals............... $
(c) Nursing hones, county

nmedi cal care facilities, and hos-

$ 238.00 per facility.
8.28 per licensed bed.

pital long-termcare units....... $ 2.20 per licensed bed.
(d) Hormes for the aged...... $ 6. 27 per licensed bed.

(e) dinical |aboratories... $ 475.00 per | aboratory.

(f) Hospice residences...... $ 200.00 per |icense survey;

and $20. 00 per |icensed bed.

(G SUBJECT TO
SUBSECTI ON (13), QUALI TY ASSUR-
ANCE ASSESSMENT FEE FOR NONGOV-
ERNVENTALLY OWNED NURSI NG
HOMVES AND HOSPI TAL LONG TERM CARE

UNITS. ... AN AMOUNT RESULTI NG I N NOT
MORE THAN A 7% | NCREASE | N

AGGREGATE MEDI CAI D NURSI NG HOME

AND HOSPI TAL LONG- TERM CARE

UNI T PAYMENT RATES, NET OF

THE RATES THAT WERE I N EFFECT ON APRIL 1,
(2) If a hospital requests the depar

tification survey for purposes of title XVl

ASSESSMENTS, ABOVE

2002
tnment to conduct a cer-

or title XI X of the

social security act, the hospital shall pay a |license fee sur-

charge of $23.00 per bed. AS USED IN THI

S SUBSECTI ON, "TITLE

XVITT" AND "TITLE XI X" MEAN THOSE TERMS AS DEFI NED | N SECTI ON

20155.
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(3) The base fee for a certificate of need is $750.00 for
each application. For a project requiring a projected capital
expendi ture of nore than $150, 000. 00 but |ess than $1, 500, 000. 00,
an additional fee of $2,000.00 shall be added to the base fee.
For a project requiring a projected capital expenditure of
$1, 500, 000. 00 or nore, an additional fee of $3,500.00 shall be
added to the base fee.

(4) If licensure is for nore than 1 year, the fees described
in subsection (1) —shat+—be— ARE nmultiplied by the nunber of
years for which the license is issued, and the total amount of
the fees shall be collected in the year in which the license is
i ssued.

(5) Fees described in this section are payable to the
departnent at the tine an application for a license, permt, or
certificate is submtted. |If an application for a license,
permt, or certificate is denied or if a license, permt, or cer-
tificate is revoked before its expiration date, the DEPARTMENT
SHALL NOT REFUND fees paid to the departnent. —shatH—not—be
refunded—

(6) The fee for a provisional license or tenmporary permt
—shat+—be— IS the sane as for a license. A license nmay be issued
at the expiration date of a tenmporary permt wthout an addi -
tional fee for the balance of the period for which the fee was
paid if the requirenments for licensure are net.

(7) The department may charge a fee to recover the cost of

purchase or production and distribution of proficiency eval uation

H00350' 01 (S-1)
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House Bill No. 4057 5

sanpl es that are supplied to clinical |aboratories pursuant to
section 20521(3).

(8) In addition to the fees inposed under subsection (1), A
CLI Nl CAL LABORATORY SHALL SUBM T a fee of $25.00 —shat+—be
subm-tted— to the departnment for each reissuance during the
licensure period of —a— THE clinical —+taberatery— LABORATCORY' S
i cense.

(9) Except for the licensure of clinical |aboratories, not
nore than half the annual cost of licensure activities as deter-
m ned by the departnent shall be provided by license fees.

(10) The application fee for a waiver under section 21564
—shatH—be— | S $200. 00 plus $40. 00 per hour for the professional
services and travel expenses directly related to processing the
application. The travel expenses shall be calculated in accord-
ance with the state standardi zed travel regulations of the
depart nent of managenent and budget in effect at the tinme of the
travel

(11) An applicant for licensure or renewal of licensure
under part 209 shall pay the applicable fees set forth in
part 209.

(12) The fees collected under this section shall be depos-
ited in the state treasury, to the credit of the general fund.

(13) THE QUALI TY ASSURANCE ASSESSMENT FEE COLLECTED UNDER
SUBSECTION (1) (G AND ALL FEDERAL NMATCHI NG FUNDS ATTRI BUTED TO
THAT FEE SHALL BE USED ONLY FOR THE FOLLOW NG PURPOSES AND UNDER
THE FOLLOW NG SPECI FI C Cl RCUMSTANCES

H00350' 01 (S-1)
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House Bill No. 4057 as anended May 1, 2002

(A) THE QUALI TY ASSURANCE ASSESSMENT FEE AND ALL FEDERAL
MATCHI NG FUNDS ATTRI BUTED TO THAT FEE SHALL BE USED TO MAI NTAIN THE
LESRE'IAEI\E/IDNEDI CAI D REI MBURSEMENT RATE | NCREASES AS PROVI DED FOR I N
SUBSECTI ON (E). ONLY LI CENSED NURSI NG HOVES AND HOS-
PI TAL LONG TERM CARE UNI TS THAT ARE ASSESSED THE QUALI TY ASSUR-
ANCE ASSESSMENT FEE AND PARTI Cl PATE | N THE MEDI CAl D PROGRAM ARE
ELI G BLE FOR | NCREASED PER DI EM MEDI CAl D REI MBURSEMENT RATES
UNDER THI S SUBDI VI SI ON.

(B) THE QUALI TY ASSURANCE ASSESSMENT FEE SHALL BE | MPLE-
MENTED ON THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED
THI S SUBSECTI ON.

(C© THE QUALI TY ASSURANCE ASSESSMENT FEE 1S BASED ON THE
NUVBER OF LI CENSED NURSI NG HOVE BEDS AND THE NUVMBER OF LI CENSED
HOSPI TAL LONG TERM CARE UNI'T BEDS I N EXI STENCE ON JULY 1 OF EACH
YEAR, SHALL BE ASSESSED UPON | MPLEMENTATI ON PURSUANT TO
SUBDI VI SI ON (B) AND SUBSEQUENTLY ON OCTOBER 1 OF EACH FOLLOW NG
YEAR, AND | S PAYABLE ON A QUARTERLY BASI S, THE FI RST PAYMENT DUE
90 DAYS AFTER THE DATE THE FEE | S ASSESSED.

(D) BEGQ NNI NG OCTOBER 1, 2007, THE DEPARTMENT SHALL NO
LONGER ASSESS OR COLLECT THE QUALI TY ASSURANCE ASSESSMENT FEE OR
APPLY FOR FEDERAL MATCHI NG FUNDS.

(E) UPON | MPLEMENTATI ON PURSUANT TO SUBDI VI SION (B), THE
DEPARTMENT OF COVMUNI TY HEALTH SHALL | NCREASE THE PER DI EM NURS-

I NG HOVE MEDI CAl D REI MBURSEMENT RATES FOR THE BALANCE OF THAT
YEAR. FOR EACH SUBSEQUENT YEAR I N VWHI CH THE QUALI TY ASSURANCE
ASSESSMENT FEE |'S ASSESSED AND COLLECTED, THE DEPARTMENT OF

H00350' 01 (S-1)
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House Bill No. 4057 as anended May 1, 2002
COWUNI TY HEALTH SHALL MAI NTAIN THE MEDI CAI D NURSI NG HOVE
EEISII\E/ggEEEWNEEEEPAYNEI\W | NCREASE FI NANCED BY THE QUALI TY ASSURANCE
(F) THE DEPARTMENT OF COVMUNI TY HEALTH SHALL | MPLEMENT THI S
SECTION I N A MANNER THAT COWPLI ES W TH FEDERAL REQUI REMENTS NEC-
ESSARY TO ASSURE THAT THE QUALI TY ASSURANCE ASSESSMENT FEE QUALI -
FI ES FOR FEDERAL MATCHI NG FUNDS.
(G |IF A NURSI NG HOVE OR A HOSPI TAL LONG TERM CARE UNI' T
FAI LS TO PAY THE ASSESSMENT REQUI RED BY SUBSECTION (1) (G, THE
DEPARTMENT OF COVMUNI TY HEALTH MAY ASSESS THE NURSI NG HOVE OR
HOSPI TAL LONG TERM CARE UNI' T A PENALTY OF 5% OF THE ASSESSMENT
FOR EACH MONTH THAT THE ASSESSMENT AND PENALTY ARE NOT PAID UP TO
A MAXI MUM CF 50% OF THE ASSESSMVENT. THE DEPARTMENT OF COWMUNI TY
HEALTH MAY ALSO REFER FOR COLLECTI ON TO THE DEPARTMENT OF TREA-
SURY PAST DUE AMOUNTS CONSI STENT W TH SECTI ON 13 OF 1941 PA 122,
MCL 205. 13.
(H) THE MEDI CAI D NURSI NG HOVE QUALI TY ASSURANCE ASSESSMENT
FUND |I'S ESTABLI SHED | N THE STATE TREASURY. THE DEPARTMENT OF
COWUNI TY HEALTH SHALL DEPOSI T THE REVENUE RAlI SED THROUGH THE
QUALI TY ASSURANCE ASSESSMENT FEE W TH THE STATE TREASURER FOR
DEPOSI T | N THE MEDI CAl D NURSI NG HOVE QUALI TY ASSURANCE ASSESSMENT
FUND.
(1) NEI THER THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES
NOR THE DEPARTMENT OF COVMUNI TY HEALTH SHALL | MPLEMENT THI S SUB-
SECTION I N A MANNER THAT CONFLI CTS WTH 42 U.S.C. 1396b(w).
(J) THE QUALI TY ASSURANCE ASSESSMENT FEE COLLECTED UNDER
SUBSECTI ON (1) (G SHALL BE PRORATED ON A QUARTERLY BASI S FOR ANY
LI CENSED BEDS ADDED TO OR SUBTRACTED FROM A NURSI NG HOVE OR

H00350' 01 (S-1)
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1 HOSPI TAL LONG TERM CARE UNI T SI NCE THE | MVEDI ATELY PRECEDI NG

2 JULY 1. ANY ADJUSTMENTS | N PAYMENTS ARE DUE ON THE NEXT QUAR-

3 TERLY | NSTALLMENT DUE DATE

4 (K) I N EACH FI SCAL YEAR GOVERNED BY THI S SUBSECTI ON, MEDI -

5 CAl D REI MBURSEMENT RATES SHALL NOT BE REDUCED BELOW THE MEDI CAI D
6 REI MBURSEMENT RATES I N EFFECT ON APRIL 1, 2002 AS A DI RECT RESULT
7 OF THE QUALI TY ASSURANCE ASSESSMENT FEE COLLECTED UNDER SUBSEC-

8 TION (1)(0).

9 (I) THE AMOUNTS LI STED IN THI'S SUBDI VI SI ON ARE APPROPRI ATED

10 FOR THE DEPARTMENT OF COMMUNI TY HEALTH, SUBJECT TO THE CONDI Tl ONS
11 SET FORTH IN THI S SUBSECTI ON, FOR THE FI SCAL YEAR ENDI NG

12 SEPTEMBER 30, 2003:

13 MEDI CAL SERVI CES

14 LONG TERM CARE SERVICES. .. ................... $ 1,469, 003, 900
15 GROSS APPROPRIATION. .. ..o $ 1, 469, 003, 900
16 APPROPRI ATED FROM

17 FEDERAL REVENUES:

18 TOTAL FEDERAL REVENUES. ...................... 814, 122, 200
19 SPECI AL REVENUE FUNDS:

20 MEDI CAl D QUALI TY ASSURANCE ASSESSMENT. ....... 44,829, 000
21 TOTAL LOCAL REVENUES. ........................ 8,445, 100
22 STATE GENERAL FUND/ GENERAL PURPCSE........... $ 601, 607, 600
23 (14) AS USED IN THI S SECTI ON, "MEDI CAI D' MEANS THAT TERM AS
24 DEFI NED I N SECTI ON 22207.

25 SEC. 20173. (1) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON

26 (2), A HEALTH FACILITY OR AGENCY THAT IS A NURSI NG HOVE, COUNTY
27 MEDI CAL CARE FACILITY, OR HOVE FOR THE AGED SHALL NOT EMPLOY,

H00350' 01 (S-1)
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| NDEPENDENTLY CONTRACT W TH, OR GRANT CLI NI CAL PRI VI LEGES TO AN
I NDI VI DUAL WHO REGULARLY PROVI DES DI RECT SERVI CES TO PATI ENTS OR
RESI DENTS | N THE HEALTH FACI LI TY OR AGENCY AFTER THE EFFECTI VE
DATE OF THE AMENDATORY ACT THAT ADDED THI' S SECTION I F THE | NDI -
VI DUAL HAS BEEN CONVI CTED OF 1 OR MORE OF THE FOLLOW NG

(A) A FELONY OR AN ATTEMPT OR CONSPI RACY TO COM T A FELONY
WTH N THE 15 YEARS | MVEDI ATELY PRECEDI NG THE DATE OF APPLI CATI ON
FOR EMPLOYMENT OR CLI NI CAL PRI VI LEGES OR THE DATE OF THE EXECU-

TI ON OF THE | NDEPENDENT CONTRACT.

(B) A M SDEMEANOR | NVOLVI NG ABUSE, NEGLECT, ASSAULT, BAT-
TERY, OR CRI'M NAL SEXUAL CONDUCT OR I NVOLVI NG FRAUD OR THEFT
AGAI NST A VULNERABLE ADULT AS THAT TERM | S DEFI NED I N
SECTI ON 145M OF THE M CH GAN PENAL CODE, 1931 PA 328,

MCL 750. 145M OR A STATE OR FEDERAL CRI ME THAT | S SUBSTANTI ALLY
SIM LAR TO A M SDEMEANOR DESCRI BED IN THI S SUBDI VI SI ON, W THI N
THE 10 YEARS | MVEDI ATELY PRECEDI NG THE DATE OF APPLI CATI ON FOR
EMPLOYMENT OR CLI NI CAL PRI VI LEGES OR THE DATE OF THE EXECUTI ON COF
THE | NDEPENDENT CONTRACT.

(2) EXCEPT AS OTHERW SE PROVIDED IN THI S SUBSECTI ON AND SUB-
SECTION (5), A HEALTH FACILITY OR AGENCY THAT IS A NURSI NG HOVE,
COUNTY MEDI CAL CARE FACILITY, OR HOVE FOR THE AGED SHALL NOT
EMPLOY, | NDEPENDENTLY CONTRACT W TH, OR GRANT PRI VI LEGES TO AN
I NDI VI DUAL WHO REGULARLY PROVI DES DI RECT SERVI CES TO PATI ENTS OR
RESI DENTS | N THE HEALTH FACI LI TY OR AGENCY AFTER THE EFFECTI VE
DATE OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON UNTI L THE
HEALTH FACI LI TY OR AGENCY COWPLI ES W TH SUBSECTION (4) OR (5), OR
BOTH. THI'S SUBSECTI ON AND SUBSECTI ON (1) DO NOT APPLY TO AN

H00350' 01 (S-1)
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I NDI VI DUAL WHO | S EMPLOYED BY, UNDER | NDEPENDENT CONTRACT TO, OR
GRANTED CLI NI CAL PRI'VI LEGES IN A HEALTH FACI LI TY OR AGENCY BEFORE
THE EFFECTI VE DATE OF THE AMENDATCORY ACT THAT ADDED THI S

SECTI ON.

(3) AN I NDI VI DUAL WHO APPLI ES FOR EMPLOYMENT EI THER AS AN
EMPLOYEE OR AS AN | NDEPENDENT CONTRACTOR OR FOR CLI NI CAL PRI VI -
LEGES WTH A HEALTH FACI LI TY OR AGENCY THAT IS A NURSI NG HOVE,
COUNTY MEDI CAL CARE FACILITY, OR HOVE FOR THE AGED AND HAS
RECEI VED A GOOD FAI TH OFFER OF EMPLOYMENT, AN | NDEPENDENT CON-
TRACT, OR CLINICAL PRI VI LEGES FROM THE HEALTH FACI LI TY OR AGENCY
SHALL G VE VWRI TTEN CONSENT AT THE TI ME OF APPLI CATI ON FOR THE
DEPARTMENT OF STATE POLI CE TO CONDUCT A CRIM NAL HI STORY CHECK
UNDER SUBSECTI ON (4) OR (5), OR BOTH, ALONG W TH | DENTI FI CATI ON
ACCEPTABLE TO THE DEPARTMENT OF STATE POLICE. | F THE DEPARTMENT
OF STATE POLI CE HAS CONDUCTED A CRIM NAL HI STORY CHECK ON THE
APPLI CANT WTH N THE 24 MONTHS | MMEDI ATELY PRECEDI NG THE DATE OF
APPLI CATI ON AND THE APPLI CANT PROVI DES WRI TTEN CONSENT FOR THE
RELEASE OF | NFORVATI ON FOR THE PURPOSES OF THI S SECTI ON, THE
HEALTH FACI LI TY OR AGENCY MAY USE A COPY OF THE RESULTS OF THAT
CRI M NAL HI STORY CHECK | NSTEAD OF OBTAI NI NG WRI TTEN CONSENT AND
REQUESTI NG A NEW CRI M NAL HI STORY CHECK UNDER THI S SUBSECTI ON,
AND UNDER SUBSECTI ONS (4) AND (5), OR BOTH. | F THE APPLI CANT IS
USING A PRIOR CRIM NAL HI STORY CHECK AS DESCRI BED I N TH S SUBSEC-
TION, THE HEALTH FACI LI TY OR AGENCY SHALL ACCEPT THE COPY OF THE
RESULTS OF THE CRIM NAL HI STORY CHECK ONLY FROM THE HEALTH FACI L-
| TY OR AGENCY OR ADULT FOSTER CARE FACI LI TY THAT PREVI QUSLY
EMPLOYED OR GRANTED CLI Nl CAL PRI VI LEGES TO THE APPLI CANT OR FROM

H00350' 01 (S-1)
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THE FI RM OR AGENCY THAT | NDEPENDENTLY CONTRACTS W TH THE
APPLI CANT.

(4) UPON RECEI PT OF THE WRI TTEN CONSENT AND | DENTI FI CATI ON
REQUI RED UNDER SUBSECTI ON (3), | F AN APPLI CANT HAS RESI DED I N
TH' S STATE FOR 3 OR MORE YEARS PRECEDI NG THE GOOD FAI TH OFFER OF
EMPLOYMENT, AN | NDEPENDENT CONTRACT, OR CLI NI CAL PRI VI LEGES, A
HEALTH FACI LI TY OR AGENCY THAT IS A NURSI NG HOVE, COUNTY MEDI CAL
CARE FACILITY, OR HOVE FOR THE AGED THAT HAS MADE A GOOD FAI TH
OFFER OF EMPLOYMENT OR AN | NDEPENDENT CONTRACT OR CLI NI CAL PRI VI -
LEGES TO THE APPLI CANT SHALL MAKE A REQUEST TO THE DEPARTMENT OF
STATE POLI CE TO CONDUCT A CRI M NAL HI STORY CHECK ON THE
APPLI CANT. THE REQUEST SHALL BE MADE | N A MANNER PRESCRI BED BY
THE DEPARTMENT OF STATE POLICE. THE HEALTH FACI LI TY OR AGENCY
SHALL MAKE THE WRI TTEN CONSENT AND | DENTI FI CATI ON AVAI LABLE TO
THE DEPARTMENT OF STATE POLICE. | F THERE | S A CHARCE FOR CON-
DUCTI NG THE CRI M NAL HI STORY CHECK, THE HEALTH FACI LI TY OR AGENCY
REQUESTI NG THE CRI M NAL HI STORY CHECK SHALL PAY THE COST OF THE
CHARGE. THE HEALTH FACI LI TY OR AGENCY SHALL NOT SEEK REI MBURSE-
MENT FOR THE CHARGE FROM THE | NDI VI DUAL WHO IS THE SUBJECT OF THE
CRIM NAL HI STORY CHECK. THE DEPARTMENT OF STATE PCLI CE SHALL
CONDUCT A CRIM NAL HI STORY CHECK ON THE APPLI CANT NAMED I N THE
REQUEST. THE DEPARTMENT OF STATE POLI CE SHALL PROVI DE THE HEALTH
FACILITY OR AGENCY WTH A WRI TTEN REPORT OF THE CRI M NAL HI STORY
CHECK CONDUCTED UNDER THI S SUBSECTI ON. THE REPORT SHALL CONTAI N
ANY CRI M NAL HI STORY RECCORD | NFORVATI ON ON THE APPLI CANT MNAI N-
TAI NED BY THE DEPARTMENT OF STATE PCLICE. AS A CONDI TI ON OF
EMPLOYMENT, AN APPLI CANT SHALL SI GN A WRI TTEN STATEMENT THAT HE

H00350' 01 (S-1)
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OR SHE HAS BEEN A RESI DENT OF THI S STATE FOR 3 OR MORE YEARS
PRECEDI NG THE GOOD FAI TH OFFER OF EMPLOYMENT, | NDEPENDENT CON-
TRACT, OR CLI NI CAL PRI VI LEGES.
(5) UPON RECEI PT OF THE WRI TTEN CONSENT AND | DENTI FI CATI ON
REQUI RED UNDER SUBSECTI ON (3), | F AN APPLI CANT HAS RESI DED I N
TH' S STATE FOR LESS THAN 3 YEARS PRECEDI NG THE GOCD FAI TH OFFER
OF EMPLOYMENT, AN | NDEPENDENT CONTRACT, OR CLI NI CAL PRI VI LEGES, A
HEALTH FACI LI TY OR AGENCY THAT IS A NURSI NG HOVE, COUNTY MEDI CAL
CARE FACILITY, OR HOVE FOR THE AGED THAT HAS MADE A GOOD FAI TH
OFFER DESCRI BED I N THI S SUBSECTI ON TO THE APPLI CANT SHALL COWVPLY
W TH SUBSECTI ON (4) AND SHALL MAKE A REQUEST TO THE DEPARTMENT OF
STATE PCOLI CE TO FORWARD THE APPLI CANT' S FI NGERPRI NTS TO THE FED-
ERAL BUREAU OF | NVESTI GATI ON. THE DEPARTMENT OF STATE POLI CE
SHALL REQUEST THE FEDERAL BUREAU OF | NVESTI GATI ON TO MAKE A
DETERM NATI ON OF THE EXI STENCE OF ANY NATI ONAL CRI M NAL HI STORY
PERTAI NI NG TO THE APPLI CANT. AN APPLI CANT DESCRI BED IN TH S SUB-
SECTI ON SHALL PROVI DE THE DEPARTMENT OF STATE POLI CE WTH 2 SETS
OF FI NGERPRI NTS. THE DEPARTMENT OF STATE POLI CE SHALL COVPLETE
THE CRI M NAL HI STORY CHECK UNDER SUBSECTI ON (4) AND, EXCEPT AS
OTHERW SE PROVI DED I N TH S SUBSECTI ON, PROVI DE THE RESULTS OF I TS
DETERM NATI ON UNDER SUBSECTI ON (4) TO THE HEALTH FACILITY OR
AGENCY AND THE RESULTS OF THE FEDERAL BUREAU OF | NVESTI GATI ON
DETERM NATI ON TO THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES
W TH N 30 DAYS AFTER THE REQUEST IS MADE. | F THE REQUESTI NG
HEALTH FACI LI TY OR AGENCY | S NOT A STATE DEPARTMENT OR AGENCY AND
IF A CRIME IS DI SCLOSED ON THE FEDERAL BUREAU OF | NVESTI GATI ON
DETERM NATI ON, THE DEPARTMENT SHALL NOTI FY THE HEALTH FACILITY OR

H00350' 01 (S-1)
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AGENCY I N WRI TING OF THE TYPE OF CRI ME DI SCLOSED ON THE FEDERAL
BUREAU OF | NVESTI GATI ON DETERM NATI ON W THOUT DI SCLOSI NG THE
DETAI LS OF THE CRIME. ANY CHARGES FOR FI NGERPRI NTI NG OR A FED-
ERAL BUREAU OF | NVESTI GATI ON DETERM NATI ON UNDER THI S SUBSECTI ON
SHALL BE PAID I N THE MANNER REQUI RED UNDER SUBSECTI ON (4).

(6) IF A HEALTH FACI LI TY OR AGENCY THAT IS A NURSI NG HOVE
COUNTY MEDI CAL CARE FACI LITY, OR HOME FOR THE AGED DETERM NES I T
NECESSARY TO EMPLOY OR GRANT CLI NI CAL PRI VI LEGES TO AN APPLI CANT
BEFORE RECE! VI NG THE RESULTS OF THE APPLI CANT' S CRI M NAL HI STORY
CHECK UNDER SUBSECTI ON (4) OR (5), OR BOTH, THE HEALTH FACI LI TY
OR AGENCY MAY CONDI TI ONALLY EMPLOY OR GRANT CONDI TI ONAL CLI NI CAL
PRI VI LEGES TO THE I NDI VIDUAL | F ALL OF THE FOLLOW NG APPLY:

(A) THE HEALTH FACI LI TY OR AGENCY REQUESTS THE CRI M NAL Hi S-
TORY CHECK UNDER SUBSECTI ON (4) OR (5), OR BOTH, UPON CONDI TI O\
ALLY EMPLOYI NG OR CONDI TI ONALLY GRANTI NG CLI NI CAL PRI VI LEGES TO
THE 1 NDI VI DUAL

(B) THE I NDI VIDUAL SI GNS A STATEMENT I N WRI TI NG THAT | NDI -
CATES ALL OF THE FOLLOW NG

(i) THAT HE OR SHE HAS NOT BEEN CONVI CTED OF 1 OR MORE OF
THE CRI MES THAT ARE DESCRI BED | N SUBSECTI ON (1) (A) AND (B) W THI N
THE APPLI CABLE TI ME PERI OD PRESCRI BED BY SUBSECTI ON (1) (A) AND
(B)

(i) THE | NDI VI DUAL AGREES THAT, |F THE | NFORMATI ON | N THE
CRIM NAL HI STORY CHECK CONDUCTED UNDER SUBSECTI ON (4) OR (5), OR
BOTH, DOES NOT CONFI RM THE | NDI VI DUAL' S STATEMENT UNDER SUBPARA-
GRAPH (i), H'S OR HER EMPLOYMENT OR CLI NI CAL PRI VILEGES WLL BE
TERM NATED BY THE HEALTH FACI LI TY OR AGENCY AS REQUI RED UNDER

H00350' 01 (S-1)
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SUBSECTI ON (1) UNLESS AND UNTIL THE | NDI VI DUAL CAN PROVE THAT THE
| NFORMATI ON |'S | NCORRECT. THE HEALTH FACI LI TY OR AGENCY SHALL
PROVI DE A COPY OF THE RESULTS OF THE CRI M NAL HI STORY CHECK CON
DUCTED UNDER SUBSECTI ON (4) OR (5), OR BOTH, TO THE APPLI CANT
UPON REQUEST.

(iii) THAT HE OR SHE UNDERSTANDS THE CONDI TI ONS DESCRI BED | N
SUBPARAGRAPHS (i) AND (ii) THAT RESULT IN THE TERM NATION OF HI S
OR HER EMPLOYMENT OR CLI NI CAL PRI VI LEGES AND THAT THOSE CONDI -

TI ONS ARE GOOD CAUSE FOR TERM NATI ON.

(7) ON THE EFFECTI VE DATE OF THE AVENDATORY ACT THAT ADDED
TH' S SECTI ON, THE DEPARTMENT SHALL DEVELOP AND DI STRI BUTE A MODEL
FORM FOR THE STATEMENT REQUI RED UNDER SUBSECTI ON (6)(B). THE
DEPARTMENT SHALL MAKE THE MODEL FORM AVAI LABLE TO HEALTH FACI LI -
TIES OR AGENCI ES SUBJECT TO THI'S SECTI ON UPON REQUEST AT NO
CHARGE

(8) IF AN I NDI VIDUAL |'S EMPLOYED AS A CONDI TI ONAL EMPLOYEE
OR |'S GRANTED CONDI TI ONAL CLI NI CAL PRI VI LEGES UNDER SUBSECTI ON
(6), AND THE REPORT DESCRI BED | N SUBSECTI ON (4) OR (5), OR BOTH,
DOES NOT CONFI RM THE | NDI VI DUAL' S STATEMENT UNDER SUBSECTI ON
(6) (B) (i), THE HEALTH FACI LI TY OR AGENCY SHALL TERM NATE THE
| NDI VI DUAL' S EMPLOYMENT OR CLI NI CAL PRI VI LEGES AS REQUI RED BY
SUBSECTI ON (1) .

(9) AN | NDI VI DUAL WHO KNOW NGLY PROVI DES FALSE | NFORMATI ON
REGARDI NG CRI M NAL CONVI CTI ONS ON A STATEMENT DESCRI BED | N SUB-
SECTION (6)(B) (i) 1S GULTY OF A M SDEMEANOR PUNI SHABLE BY
| MPRI SONVENT FOR NOT MORE THAN 90 DAYS OR A FINE OF NOT MORE THAN
$500. 00, OR BOTH.
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(10) A HEALTH FACI LI TY OR AGENCY THAT IS A NURSI NG HOME,
COUNTY MEDI CAL CARE FACILITY, OR HOME FOR THE AGED SHALL USE
CRI M NAL HI STORY RECORD | NFORMATI ON OBTAI NED UNDER SUBSECTI ON
(4), (5), OR (6) ONLY FOR THE PURPOSE OF EVALUATI NG AN
APPLI CANT' S QUALI FI CATI ONS FOR EMPLOYMENT, AN | NDEPENDENT CON-
TRACT, OR CLINI CAL PRI VILEGES | N THE POSI TI ON FOR WHI CH HE OR SHE
HAS APPLI ED AND FOR THE PURPOSES OF SUBSECTI ONS (6) AND (8). A
HEALTH FACI LI TY OR AGENCY OR AN EMPLOYEE OF THE HEALTH FACI LI TY
OR AGENCY SHALL NOT DI SCLOSE CRI M NAL HI STORY RECORD | NFORMATI ON
OBTAI NED UNDER SUBSECTI ON (4) OR (5) TO A PERSON WHO |'S NOT
DI RECTLY | NVOLVED | N EVALUATI NG THE APPLI CANT' S QUALI FI CATI ONS
FOR EMPLOYMENT, AN | NDEPENDENT CONTRACT, OR CLI NI CAL PRI VI LEGES.
UPON WRI TTEN REQUEST FROM ANOTHER HEALTH FACI LI TY OR AGENCY OR
ADULT FOSTER CARE FACI LI TY THAT |'S CONSI DERI NG EMPLOYI NG, | NDE-
PENDENTLY CONTRACTI NG W TH, OR GRANTI NG CLI NI CAL PRI VI LEGES TO AN
| NDI VI DUAL, A HEALTH FACI LI TY OR AGENCY THAT HAS OBTAI NED CRI M -
NAL HI STORY RECORD | NFORMATI ON UNDER THI'S SECTI ON ON THAT | NDI -
VI DUAL SHALL SHARE THE | NFORMATI ON W TH THE REQUESTI NG HEALTH
FACI LI TY OR AGENCY OR ADULT FOSTER CARE FACI LI TY. EXCEPT FOR A
KNOW NG OR | NTENTI ONAL RELEASE OF FALSE | NFORMATI ON, A HEALTH
FACI LI TY OR AGENCY HAS NO LI ABI LI TY I N CONNECTI ON W TH A CRI M NAL
BACKGROUND CHECK CONDUCTED UNDER THI'S SECTI ON OR THE RELEASE OF
CRI M NAL HI STORY RECORD | NFORMATI ON UNDER THI'S SUBSECTI ON
(11) AS A CONDI TI ON OF CONTI NUED EMPLOYMENT, EACH EMPLOYEE,
| NDEPENDENT CONTRACTOR, OR | NDI VI DUAL GRANTED CLI NI CAL PRI VI LEGES
SHALL AGREE | N WRI TI NG TO REPORT TO THE HEALTH FACI LI TY OR AGENCY
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| MVMEDI ATELY UPON BEI NG ARRESTED FOR OR CONVI CTED OF 1 OR MORE OF
THE CRI'M NAL OFFENSES LI STED I N SUBSECTI ON (1) (A) AND (B)

(12) AS USED IN THI S SECTI ON:

(A) "ADULT FOSTER CARE FACI LI TY" MEANS AN ADULT FOSTER CARE
FACI LI TY LI CENSED UNDER THE ADULT FOSTER CARE FACI LI TY LI CENSI NG
ACT, 1979 PA 218, MCL 400. 701 TO 400. 737.

(B) "I NDEPENDENT CONTRACT" MEANS A CONTRACT ENTERED | NTO BY
A HEALTH FACI LI TY OR AGENCY W TH AN | NDI VI DUAL WHO PROVI DES THE
CONTRACTED SERVI CES | NDEPENDENTLY OR A CONTRACT ENTERED | NTO BY A
HEALTH FACI LI TY OR AGENCY W TH AN ORGANI ZATI ON OR AGENCY THAT
EMPLOYS OR CONTRACTS W TH AN I NDI VI DUAL AFTER COVPLYI NG W TH THE
REQUI REMENTS OF THI S SECTI ON TO PROVI DE THE CONTRACTED SERVI CES
TO THE HEALTH FACI LI TY OR AGENCY ON BEHALF OF THE ORGANI ZATI ON OR
AGENCY.
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